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385 — Public Schools Act 

386 — Public Service Act 

387 — Public Service Superannuation Act 
388 — Public Service Works on Highways Act 
389 — Public Trustee Act 

390 — Public Utilities Act 

391 — Public Utilities Corporations Act 
392 — Public Vehicles Act 

393 — Public Works Act 

394 — Public Works Creditors Payment Act 
395 — Public Works Protection Act 


396 — Quieting Titles Act 


397 — Race Tracks Tax Act 

398 — Racing Commission Act 

399 — Radiological Technicians Act 

400 — Railway Fire Charge Act 

401 — Real Estate and Business Brokers Act 

402 — Reciprocal Enforcement of Judgments Act 

403 — Reciprocal Enforcement of Maintenance Orders Act 
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404 — Regional Development Councils Act 

405 — Regional Municipal Grants Act 

406 — Regional Municipality of Niagara Act 

407 — Regional Municipality of Ottawa-Carleton Act 
408 — Regional Municipality of York Act 

409 — Registry Act 

410 — Regulations Act 


VOLUME 5 


411 — Religious Institutions Act 

412 — Replevin Act 

413 — Representation Act 

414 — Residential Property Tax Reduction Act 
415 — Retail Sales Tax Act 

416 — Rights of Labour Act 

417 — Royal Ontario Museum Act 

418 — Rural Housing Assistance Act 

419 — Rural Hydro-Electric Distribution Act 
420 — Rural Power District Loans Act 


421 — Sale of Goods Act 

422 — Sanatoria for Consumptives Act 
423 — School Trust Conveyances Act 
424 — Schools Administration Act 

425 — Secondary Schools and Boards of Education Act 
426 — Securities Act 

427 — Security Transfer Tax Act 

428 — Seduction Act 

429 — Seed Potatoes Act 

430 — Separate Schools Act 

431 — Settled Estates Act 

432 — Settlers’ Pulpwood Protection Act 
433 — Sheridan Park Corporation Act 
434 — Sheriffs Act 

435 — Short Forms of Conveyances Act 
436 — Short Forms of Leases Act 

437 — Short Forms of Mortgages Act 
438 — Silicosis Act 

439 — Small Claims Courts Act 

440 — Snow Roads and Fences Act 

441 — Solicitors Act 

442 — Spruce Pulpwood Exportation Act 
443 — Statistics Act 

444 — Statute of Frauds 

445 — Statute Labour Act 

446 — Statutes Act 

447 — St. Lawrence Parks Commission Act 
448 — Stock Yards Act 

449 — Succession Duty Act 

450 — Summary Convictions Act 

451 — Surrogate Courts Act 

452 — Surveyors Act 

453 — Surveys Act 

454 — Survivorship Act 


XVl ALPHABETICAL LIST OF STATUTES 


VOLUME 5— Continued 


CHAP. 


455 — Teachers’ Superannuation Act 
456 — Teaching Profession Act 

457 — Telephone Act 

458 — Territorial Division Act 

459 — Theatres Act 

460 — Ticket Speculation Act 

461 — Tile Drainage Act 

462 — Time Act 

463 — Tobacco Tax Act 

464 — Toll Bridges Act 

465 — Toronto Stock Exchange Act 
466 — Trade Schools Regulation Act 
467 — Training Schools Act 

468 — Trees Act 

469 — Trench Excavators’ Protection Act 
470 — Trustee Act 


471 — Unclaimed Articles Act 

472 — Unconscionable Transactions Relief Act 
473 — University Expropriation Powers Act 
474 — Upholstered and Stuffed Articles Act 
475 — Used Car Dealers Act 


476 — Vacant Land Cultivation Act 

477 — Variation of Trusts Act 

4778 — Vendors and Purchasers Act 

479 — Venereal Diseases Prevention Act 

480 — Veterinarians Act 

481 — Vexatious Proceedings Act 

482 — Vicious Dogs Act 

483 — Vital Statistics Act 

484 — Vocational Rehabilitation Services Act 
485 — Voters’ Lists Act 


486 — Wages Act 

487 — Warble Fly Control Act 

488 — Warehousemen’s Lien Act 

489 — Warehouse Receipts Act 

490 — War Veterans Burial Act 

491 — Waste Management Act 

492 — Water Powers Regulation Act 
493 — Weed Control Act 

494 — Welfare Units Act 

495 — Wharfs and Harbours Act 

496 — White Cane Act 

497 — Wild Rice Harvesting Act 

498 — Wilderness Areas Act 

499 — Wills Act 

500 — Wolf and Bear Bounty Act 

501 — Women’s Equal Employment Opportunity Act 
502 — Woodlands Improvement Act 
503 — Woodmen’s Employment Act 
504 — Woodmen’s Lien for Wages Act 
505 — Workmen’s Compensation Act 
506 — Workmen’s Compensation Insurance Act 


Sec. 3 (1) DISORDERLY HOUSES Chap. 130 
CHAPTER 130 
The Disorderly Houses Act 
I. In this Act, 


(a) ‘‘court’’ means the county or district court of the county 
or district in which a place is situate; 


(b) ‘“‘place’’ includes a house, building, office, room or other 
premises or any part thereof, whether enclosed or not, 
and whether used permanently or temporarily, and 
whether there is or is not exclusive right of user. 


R.S.O. 1960, c. 108, s. 1. 


2.—(1) Upon the application by originating notice of motion 
of the Minister of Justice and Attorney General or any other 
person, the court may make an order closing any place with 
respect to which a conviction has been made within the preceding 
three months under section 176, 177 or 182 of the Criminal Code 
(Canada) against its use for all or any purposes for any period not 
exceeding one year. 


(2) Notice of the motion shall be served upon the registered 
owner and the lessee, tenant or other occupant of such place if 
they can be found within the county or district, and, if they 
cannot so be found, service may be made by delivering a copy of 
the notice to an inmate of such place apparently not under sixteen 
years of age, or in such other manner as the court directs. 


(3) A copy of the conviction under the hand of a provincial 
judge or clerk of the peace is admissible in evidence as prima facie 
proof of the conviction and that the place therein described was 
the place with respect to which the conviction took place and of 
the date thereof. 


(4) An order made under this section does not affect the rights 
of any person in the place described therein acquired after the 
making of such order without notice, in good faith and for 
valuable consideration. R.S.O. 1960, c. 108, s. 2, amended. 


3.—(1) Upon the application by originating notice of motion 
of the registered owner or other person having an interest in a 
place that is closed pursuant to an order made under section 2 and 
upon his establishing his good faith and his ignorance of the 
unlawful use to which the place was put and upon his furnishing a 
cash bond in the sum of $1,000, or such greater sum as the court 
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Chap. 130 DISORDERLY HOUSES Sec. 3 (1) 
may determine, to be deposited in court as security that the place 
will not be used during the term of the order for any purpose 
contrary to section 176, 177 or 182 of the Craminal Code (Canada), 
the court may make an order suspending the operation of the 


order that closed the place. 


(2) Notice of the motion shall be served upon the Minister of 
Justice and Attorney General and upon the Crown attorney of the 
county or district in which the place is situate. 


(3) Upon the conviction of any person for an offence against 
either of the sections mentioned in subsection 1 with respect to 
such place after the giving of such security, the court may upon 
summary application order the forfeiture of the bond and the 
payment to the Crown of the money deposited thereunder, and 
such order shall direct that the order made under section 2 has full 
force and effect and may be registered in the same manner as the 
order made under section 2. R.S.O. 1960, c. 108, s. 3, amended. 


4. An order made under section 2 or 3 may be registered in the 
registry office or land titles office in which the title to the place 
described in the order is recorded.. R.S.O. 1960, c. 108, s. 4. 


#-—(1) Upon the application by originating notice of motion 
of the registered owner or other person having an interest in a 
place that is closed pursuant to an order made under section 2 and 
upon his establishing that the place or its contents is or are likely 
to suffer damage by reason of the closing order, the court may 
make an order containing such conditions and limitations as the 
court sees fit to impose and permitting the occupation of the place 
so far as may be necessary to prevent it or its contents from 
suffering damage. 


(2) Notice of the motion shall be served upon the Minister of 
Justice and Attorney General and upon the Crown attorney of the 
county or district in which the place is situate. R.S.O. 1960, 
c. 108, s. 5, amended. 


G. There is no appeal from an order made under this 
Act. R.S.O. 1960, c. 108, s. 6. 


@.—(1) The rules relating to practice and procedure in the 
county and district courts, except in so far as they are varied or 
amended by the Lieutenant Governor in Council, apply to 
proceedings under this Act. 


(2) The Lieutenant Governor in Council may make rules 
prescribing, 
(a) the practice and procedure under this Act; 


(b) the forms to be used under this Act. 
c. 108, s. 7. 


R.S.0. 1960, 


Sec. 9 (2) DISORDERLY HOUSES Chap. 130 


%. Where an order has been made under section 2 and the place Violation 


described therein is used in contravention of the order, i ae 


(a) the registered owner of the place; and 


(b) any person found in the place while it is being so used, 


shall be deemed to have contravened the order, unless, in the case 
of a person mentioned in clause 6, he was there for a lawful 
purpose, the proof whereof isuponhim. R.S.O. 1960, c. 108, s. 8. 


9.—(1) Every person who contravenes any of the provisions of Offence 
this Act or of any order made hereunder is guilty of an offence and 
onsummary conviction is hable to imprisonment for a term of not 
less than one month and not more than twelve months. 


(2) Where a person convicted under subsection | is a corpora- Where 
tion, it is liable to a fine of not less than $1,000 and not more than borporation 
$5,000. R.S.O. 1960, c. 108, s. 9. 
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Sec. | (J) 


The 


MUNICIPALITY OF MUSKOKA Chap. 131 


CHAPTER 131 


District Municipality of Muskoka Act 


INTERPRETATION 


i.—In this Act, 


(a) 


(b) 


f) 


(9) 
(h) 
(7) 
() 


(k) 


(1) 


‘“‘area municipality”? means the municipality or corpora- 
tion of the Town of Bracebridge, the Township of 
Georgian Bay, the Town of Gravenhurst, the Town of 
Huntsville, the Township of Lake of Bays and the 
Township of Muskoka Lakes, all as constituted by 
section 2; 


‘bridge’ means a public bridge, and includes a bridge 
forming part of a highway or on, over, under or across 
which a highway passes; 


“‘chairman”’ means the chairman of the District Coun- 
cil; 

“debt” includes any obligation for the payment of 
money; 


‘Department’? means the Department of Municipal 
Affairs; 


“divided municipality”? means a local municipality 
parts of which are annexed to two or more municipalities 
under subsection 1 of section 2; 


‘District Area’ means the area from time to time 
included within the area municipalities; 


‘District Corporation” means The District Municipal- 
ity of Muskoka; 


‘District Council” means the council of the District 
Corporation; 


“district road’’ means aroad forming part of the district 
road system established under Part IV; 


“highway” and “road’’ mean a common and public 
highway or any part thereof, and include a street, 
bridge, and any other structure incidental thereto or 
any part thereof; 


“land’”’ includes lands, tenements and hereditaments, 
and any estate or interest therein, and any right or 
easement affecting them, and land covered with water, 
and includes any buildings or improvements on land; 


Interpre- 
tation 


Constitution 
of area 
munici- 
palities 


Chap. 131 MUNICIPALITY OF MUSKOKA Sec. 1 (m) 


(m) “local board”? means any school board, public utility 


(n) 


(p) 


(q) 


commission, transportation commission, public library 
board, board of park management, local board of health, 
board of commissioners of police, planning board or any 
other board, commission, committee, body or local 
authority established or exercising any power or author- 
ity under any general or special Act with respect to any 
of the affairs or purposes, including school purposes, of 
the District Corporation or of an area municipality or of 
two or more area municipalities or parts thereof; 


‘local municipality’’? means in the year 1970 a local 
municipality and a geographic township in the District 
Area and the portion of the geographic township of 
Finlayson included in the District Area; 


‘Minister’? means the Minister of Municipal Affairs; 


“money by-law’’ means a by-law for contracting a debt 
or obligation or for borrowing money, other than a 
by-law passed under section 106; 


‘‘Municipal Board” means the Ontario Municipal 
Board. 1970, c. 32,s. 1. 


PART I 


AREA MUNICIPALITIES 


2.—(1) On the Ist day of January, 1971, 


(a) 


The Corporation of the Town of Bracebridge, The 
Corporation of the Township of Oakley, The Corpora- 
tion of the Township of Macaulay and The Corporation 
of the Township of Draper are amalgamated as a town 
municipality bearing the name of The Corporation of 
the Town of Bracebridge and the portions of the 
Township of Monck, the Township of Muskoka, and the 
Township of McLean described as follows are annexed 
to such town: 


Firstiy, part of the Township of Monck, commencing 
at the intersection of the northerly boundary of the said 
Township with the production northerly of the east 
limit of Lot 5 Concession XIII; 


THENCE southerly to and along the easterly limit of Lot 
5 in concessions XIII, XII, XI, X, IX, VIII, VII, VI 
and V to the intersection of the easterly limit of Lot 5 
Concession V produced southerly with the centre line of 


the original allowance for road between concessions IV 
and V; 
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THENCE westerly along the said centre line of the 
original allowance for road between concessions IV and 
V to its intersection with the original high water mark of 
Lake Muskoka; 


THENCE North 85° West through Lake Muskoka to its 
intersection with the production southerly of the centre 
line of the original allowance for road between lots 15 
and 16 in Concession VI; 


THENCE South 10° West through Lake Muskoka a 
distance of 43 chains; 


THENCE North 80° West through Lake Muskoka be- 
tween Pine and Birch Islands, 136 chains; 


THENCE South 10° West through Lake Muskoka to its 
intersection with the boundary between the townships 
of Monck and Wood; 


THENCE Southeasterly along the said boundary to its 
intersection with the boundary between the townships 
of Monck and Muskoka; 


THENCE in a general easterly direction along the said 
boundary through Lake Muskoka and Muskoka River 
to the southeast corner of the Township of Monck; 


THENCE northerly along the easterly boundary of the 
said Township of the northeast corner of the said 
Township; 


THENCE westerly along the northerly boundary of the 
said Township to the point of commencement; 


SAVING AND ExceptineG thereout and therefrom that 
part of the Town of Bracebridge lying within the 
Corporation Boundary of the said Town; 


SECONDLY, part of the Township of Muskoka, com- 
mencing at the northeast corner of the said Township; 


THENCE Southerly along the easterly boundary of the 
said Township to its intersection with the production 
easterly of the south limit of Concession X; 


THENCE westerly to and along the southerly limit of 
Concession X and its production into Lake Muskoka 10 
chains from the original high water mark of Lake 
Muskoka; 


THENCE North 15° 41’ West 90 chains, more or less, 
through Lake Muskoka to its intersection with a line 
drawn on a bearing of North 74° 19’ East from the most 
southerly point of Heydon Island in Lake Muskoka; 


Chap. 131 MUNICIPALITY OF MUSKOKA Sec. 2 (1) (a) 


(0) 


(c) 


THENCE South 74° 19’ West 211 chains, more or less, 
through Lake Muskoka to a point distant 16 chains 
drawn on a bearing of North 74° 19’ East from the most 
southerly point of said Heydon Island; 


THENCE North 15° 41’ West 91 chains, more or less, 
through Lake Muskoka to its intersection with the 
boundary between the townships of Muskoka and 
Wood; 


THENCE northerly through Lake Muskoka following the 
said boundary to its intersection with the boundary 
between the townships of Muskoka and Monck; 


THENCE easterly through Lake Muskoka and Muskoka 
River following the said boundary between the town- 
ships of Muskoka and Monck to the point of commence- 
ment; 


THIRDLY, part of the Township of McLean commencing 
at the intersection of the westerly boundary of the said 
Township with the production westerly of the south 
limit of Concession IV; 


THENCE southerly along the said westerly boundary to 
the southwest corner of the said Township; 


THENCE easterly along the southerly boundary of the 
said Township to the southeast corner of the said 
Township; 


THENCE northerly along the easterly boundary of the 
said Township to its intersection with the production 
easterly of the south limit of Concession IV; 


THENCE Westerly to and along the south limit of Conces- 
sion IV and its production westerly to the point of 
commencement; 


The Corporation of the Township of Freeman together 
with the geographic township of Gibson and the geo- 
graphic township of Baxter are amalgamated as a 
township municipality bearing the name of The Corpo- 
ration of the Township of Georgian Bay; 


The Corporation of the Town of Gravenhurst, The 
Corporation of the Township of Morrison and The 
Corporation of the Township of Ryde are amalgamated 
as a town municipality bearing the name of The Corpo- 
ration of the Town of Gravenhurst and the portions of 
the Township of Muskoka and the Township of Wood 
described as follows are annexed to such town: 


Firstiy, part of the Township of Muskoka, commenc- 
ing at the intersection of the easterly boundary of the 
said Township with the production easterly of the south 
limit of Concession X; 


Sec. 2 (1) (c) MUNICIPALITY OF MUSKOKA Chap. 131 


THENCE westerly to and along the southerly limit of 
Concession X and its production into Lake Muskoka 10 
chains from the original high water mark of Lake 
Muskoka; 


THENCE North 15° 41’ West 90 chains, more or less, 
through Lake Muskoka to its intersection with a line 
drawn on a bearing of North 74° 19’ East from the most 
southerly point of Heydon Island in Lake Muskoka; 


THENCE South 74° 19’ West 211 chains, more or less, 
through Lake Muskoka to a point distant 16 chains 
drawn on a bearing of North 74° 19’ East from the most 
southerly point of said Heydon Island; 


THENCE North 15° 41’ West 91 chains, more or less, 
through Lake Muskoka to its intersection with the 
boundary between the townships of Muskoka and 
Wood; 


THENCE southwesterly, northwesterly, and southwest- 
erly following the boundary between the townships of 
Muskoka and Wood through Lake Muskoka to the 
original high water mark of Lake Muskoka; 


THENCE westerly along the division line between the 
townships of Muskoka and Wood to the northwest angle 
of that part of the Township of Muskoka lying west of 
Lake Muskoka; 


THENCE southerly along the westerly boundary of the 
said Township to the southwest corner of the said 
Township; 


THENCE easterly along the southerly boundary of the 
said Township to the southeast corner of the said 
Township; 


THENCE northerly along the easterly boundary of the 
said Township to the point of commencement; 


SAVING AND ExcepTine thereout and therefrom the 
lands lying within the Town of Gravenhurst; 


SECONDLY, part of the Township of Wood, commencing 
at the intersection of the production northerly of the 
easterly limit of Lot 9 Concession VI with the easterly 
limit of the Township of Wood (being the centre line of 
the allowance for road between the townships of Mus- 
koka and Wood); 


THENCE Southerly along the easterly boundary of the 
said Township (being the westerly boundary of the 
Township of Muskoka) to the northerly boundary of the 
Township of Morrison; 


10 Chap. 131 MUNICIPALITY OF MUSKOKA See. 2 (1) (c) 


(d) 


(e) 


THENCE westerly along the northerly boundary of the 
Township of Morrison; 


THENCE southerly along the westerly boundary of the 
Township of Morrison to the southeast corner of the 
said Township of Wood; 


THENCE Westerly following the southerly boundary of 
the said Township of Wood to its intersection with the 
east limit of Lot 9 in Concession X X, produced souther- 
ly; 

THENCE northerly to and along the easterly limit of Lot 9 
in concessions XX, XIX, XVIII, XVII, XVI, XV, 
XIV, XIII, XII, XI, X, [X, VIII, VII and VI to the 
point of commencement; 


The Corporation of the Town of Huntsville, The Corpo- 
ration of the Village of Port Sydney, The Corporation of 
the Township of Brunel, The Corporation of the Town- 
ship of Chaffey, The Corporation of the Township of 
Stisted and The Corporation of the Township of Ste- 
phenson are amalgamated as a town municipality bear- 
ing the name of The Corporation of the Town of 
Huntsville; 


The Corporation of the Township of Franklin, The 
Corporation of the Township of Ridout and the geo- 
graphic township of Sinclair are amalgamated as a 
township municipality bearing the name of The Corpo- 
ration of the Township of Lake of Bays and the portions 
of the Township of McLean and the geographic town- 
ship of Finlayson described as follows are annexed to the 
said Township of Lake of Bays: 


First zy, part of the Township of McLean, commencing 
at the intersection of the westerly boundary of the said 
Township with the production westerly of the south 
limit of Concession IV; 


THENCE northerly along the said westerly boundary to 
the northwest corner of the said Township; 


THENCE easterly along the northerly boundary of the 
said Township to the northeast corner of the said 
Township; 


THENCE Southerly along the easterly boundary of the 
said Township to its intersection with the production 
easterly of the south limit of Concession IV; 


THENCE Westerly to and along the south limit of Conces- 
sion IV and its production westerly to the point of 
commencement; 


Sec. 2 (1) (f/) MUNICIPALITY OF MUSKOKA Chap. 131 


f) 


SECONDLY, part of the geographic township of Finlay- 
son, commencing at the intersection of the centre line of 
the original allowance for road between lots 20 and 21 
produced northerly with the northerly boundary of the 
said Township; 


THENCE westerly along the said northerly boundary to 
the northwest corner of the said Township; 


THENCE southerly along the westerly boundary to the 
southwest corner of the said Township; 


THENCE easterly along the southerly boundary to its 
intersection with the centre line of the original allow- 
ance for road between lots 20 and 21 produced souther- 


ly; 


THENCE northerly to and along the said centre line of the 
original allowance for road between lots 20 and 21 and 
its production northerly to the point of commencement; 


The Corporation of the Town of Bala, The Corporation 
of the Village of Port Carling, The Corporation of the 
Village of Windermere, The Corporation of the Town- 
ship of Cardwell and The Corporation of the Township 
of Watt are amalgamated as a township municipality 
bearing the name of The Corporation of the Township of 
Muskoka Lakes and the portions of the Township of 
Medora and Wood and the Township of Monck de- 
scribed as follows are annexed to such Township: 


First ty, part of The Corporation of the United Town- 
ships of Medora and Wood commencing at the north- 
west corner of the Township of Medora; 


THENCE southerly along the westerly boundary of the 
Township of Medora and the westerly boundary of the 
Township of Wood and easterly along the southerly 
boundary of the Township of Wood to its intersection 
with the production southerly of the easterly limit of the 
said Lot 9 Concession X X Township of Wood; 


THENCE northerly to and along the eastern limit of Lot 9 
in concessions XX, XIX, XVIII, XVII, XVI, XV, 
XIV, XIII, XII, XI, X, IX, VIII, VII and VI and its 
production northerly to its intersection with the easter- 
ly limit of the Township of Wood; 


THENCE northerly and easterly along the boundary 
between the townships of Wood and Muskoka to its 
intersection with the boundary between the townships 
of Wood and Monck; 


THENCE horthwesterly along the boundary between the 
townships of Wood and Monck to its intersection with 


1] 
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the boundary between the townships of Medora and 
Monck; 


THENCE northerly along the boundary between the 
townships of Medora and Monck to its intersection with 
the boundary between the townships of Medora and 
Watt; 


THENCE northerly along the boundary between the 
townships of Medora and Watt to the northeast corner 
of the Township of Medora; 


THENCE westerly along the northerly boundary of the 
township of Medora to the point of commencement; 


SAVING AND ExcepTine thereout and therefrom the 
lands lying within the Corporation Boundary of the 
Village of Port Carling and the Corporation Boundary 
of the Town of Bala; 


SECONDLY, part of the Township of Monck, commenc- 
ing at the northwest corner of the said Township; 


THENCE easterly along the northerly boundary to its 
intersection with the production northerly of the east 
limit of Lot 5 Concession XIII; 


THENCE Southerly to and along the easterly limit of Lot 5 
in concessions XIII, XII, XI, X, IX, VIII, VII, VI and 
V to the intersection of the easterly limit of Lot 5 
Concession V produced southerly with the centre line of 
the original allowance for road between concessions IV 
and V; 


THENCE westerly along the said centre line of the original 
allowance for road between concessions IV and V to its 
intersection with the original high water mark of Lake 
Muskoka; 


THENCE North 85° West through Lake Muskoka to its 
intersection with the production southerly of the centre 
line of the original allowance for road between lots 15 
and 16 in Concession VI; 


THENCE South 10° West through Lake Muskoka a 
distance of 43 chains; 


THENCE North 80° West through Lake Muskoka be- 
tween Pine and Birch Islands, 136 chains; 


THENCE South 10° West through Lake Muskoka to its 
intersection with the boundary between the townships 
of Monck and Wood; 


THENCE horthwesterly along the boundary between the 
townships of Monck and Wood and the boundary 
between the townships of Monck and Medora to its 


Sec. 3 (1) 94 MUNICIPALITY OF MUSKOKA Chap: i31 3: 


intersection with the westerly boundary of the Town- 
ship of Monck; 


THENCE northerly along the said westerly boundary to 
the point of commencement. 


Note: All Bearings are astronomic and are referred to the 
meridian passing through the northeast corner of the 
Township of Monck. 


(2) For the purposes of every Act, the amalgamations and Amalgama- 
annexations provided for in this Part shall be deemed to have 'ons2nd 


been effected by order of the Municipal Board not subject to rene 
section 42 of The Ontario Municipal Board Act or to petition or Board 
appeal under section 94 or 95 of such Act, made on the 26th day of eo a 
June, 1970, pursuant to applications made under sections 14 and ©. 328 
25 of The Municipal Act, being chapter 249 of the Revised 

Statutes of Ontario, 1960, and, subject to the provisions of this 

Act, the Municipal Board, upon the application of any area 
municipality or any local board thereof or of its own motion, may 

exercise its powers consequent upon such amalgamations, annex- 

ations and dissolutions, and sections 94 and 95 of The Ontario 
Municipal Board Act do not apply to decisions or orders made in 

the exercise of such powers, and ‘‘municipalities” in clause a of aman 
subsection 11 of section 14 of The Municipal Act includes, for the c.284 
purposes of such clause, the area municipalities to which territory 


is annexed. 1970, c. 32, s. 2, amended. 


3.—(1) The area municipality of the Town of Bracebridge is Wards of 


yt ; ; : area munici- 
divided into the following wards: Anhek: 


racebridge 
1. Bracebridge Ward — which shall comprise the area of 
the Town of Bracebridge as it exists on the Ist day of 
July, 1970. 


2. Draper Ward — which shall comprise the area of the 
Township of Draper as it exists on the Ist day of July, 
1970. 


3. Macaulay Ward — which shall comprise the area of the 
Township of Macaulay as it exists on the Ist day of July, 
1970. 


4. Monck South Ward — which shall comprise part of the 
Township of Monck being more particularly described 
as follows: 


ComMENCING at the intersection of the northerly bound- 
ary of the said Township with the production northerly 
of the east limit of Lot 5 Concession XIII; 
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THENCE southerly to and along the easterly limit of Lot 
5 in concessions XIII, XII, XI, X, IX, VIII, VII, VI 
and V to the intersection of the easterly limit of Lot 5 
Concession V produced southerly with the centre line of 
the original allowance for road between concessions IV 
and V; 


THENCE Westerly along the said centre line of the original 
allowance for road between Concessions IV and V to its 
intersection with the original high water mark of Lake 
Muskoka; 


THENCE North 85° West through Lake Muskoka to its 
intersection with the production southerly of the centre 
line of the original allowance for road between lots 15 
and 16 in Concession VI; 


THENCE South 10° West through Lake Muskoka a 
distance of 43 chains; 


THENCE North 80° West through Lake Muskoka be- 
tween Pine and Birch Islands, 136 chains; 


THENCE South 10° West through Lake Muskoka to its 
intersection with the boundary between the townships 
of Monck and Wood; 


THENCE southeasterly along the said boundary to its 
intersection with the boundary between the townships 
of Monck and Muskoka; 


THENCE in a general easterly direction along the said 
boundary through Lake Muskoka and Muskoka River 
to the southeast corner of the Township of Monck; 


THENCE northerly along the easterly boundary of the 
said Township to the northeast corner of the said 
Township; 


THENCE Westerly along the northerly boundary of the 
said Township to the point of commencement; 


SAVING AND ExceptTina thereout and therefrom the 
lands lying within the Bracebridge Ward. 


5. Muskoka North Ward — which shall comprise the part 
of the Township of Muskoka being more particularly 
described as follows: 


COMMENCING at the northeast corner of the said Town- 
ship; 
THENCE Southerly along the easterly boundary of the 


said Township to its intersection with the production 
easterly of the south limit of Concession X; 
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THENCE westerly to and along the southerly limit of 
Concession X and its production into Lake Muskoka, 10 
chains from the original high water mark of Lake 
Muskoka; 


THENCE North 15° 41’ West 90 chains, more or less, 
through Lake Muskoka to its intersection with a line 
drawn on a bearing of North 74° 19’ East from the most 
southerly point of Heydon Island in Lake Muskoka; 


THENCE South 74° 19’ West 211 chains, more or less, 
through Lake Muskoka to a point distant 16 chains 
drawn on a bearing of North 74° 19’ East from the most 
southerly point of said Heydon Island; 


THENCE North 15° 41’ West 91 chains, more of less, 
through Lake Muskoka to its intersection with the 
boundary between the townships of Muskoka and 
Wood; 


THENCE northerly through Lake Muskoka following the 
said boundary to its intersection with the boundary 
between the townships of Muskoka and Monck; 


THENCE easterly through Lake Muskoka and Muskoka 
River following the said boundary between the town- 
ships of Muskoka and Monck to the point of commence- 
ment. 


. Oakley Ward — which shall comprise the area of the 
Township of Oakley as it exists on the Ist day of July, 
1970, together with part of the Township of McLean 
being more particularly described as follows: 


COMMENCING at the intersection of the westerly bound- 
ary of the said Township with the production westerly 
of the south limit of Concession IV; 


THENCE Southerly along the said westerly boundary to 
the southwest corner of the said Township; 


THENCE easterly along the southerly boundary of the 
said Township to the southeast corner of the said 
Township; 


THENCE northerly along the easterly boundary of the 
said Township to its intersection with the production 
easterly of the south limit of Concession IV; 


THENCE Westerly to and along the south limit of Conces- 
sion IV and its production westerly to the point of 
commencement. 
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Georgian (2) The area municipality of the Township of Georgian Bay is 
Bay divided into the following wards: 


1. Baxter Ward—which shall comprise the area of the 
geographic township of Baxter as it exists on the Ist day 
of July, 1970. 


2. Freeman Ward — which shall comprise the area of the 
Township of Freeman as it exists on the Ist day of July, 
1970. 


3. Gibson Ward — which shall comprise the area of the 
geographic township of Gibson as it exists on the Ist day 
of July, 1970. 


Gravenhurst (3) The area municipality of the Town of Gravenhurst is 
divided into the following wards: 


1. Gravenhurst Ward — which shall comprise the area of 
the Town of Gravenhurst as it exists on the Ist day of 
July, 1970. 


2. Morrison Ward — which shall comprise the area of the 
Township of Morrison as it exists on the Ist day of July, 
1970. 


3. Muskoka South Ward — which shall comprise part of 
the Township of Muskoka and part of the Township of 
Wood, being more particularly described as follows: 


Part of Township of Muskoka 


ComMMENCING at the intersection of the easterly bound- 
ary of the said Township with the production easterly of 
the south limit of Concession X; 


THENCE westerly to and along the southerly limit of 
Concession X and its production into Lake Muskoka, 10 
chains from the original high water mark of Lake 
Muskoka; 


THENCE North 15° 41' West 90 chains, more or less, 
through Lake Muskoka to its intersection with a line 
drawn on a bearing of North 74° 19’ East from the most 
southerly point of Heydon Island in Lake Muskoka; 


THENCE South 74° 19’ West 211 chains, more or less, 
through Lake Muskoka to a point distant 16 chains 
drawn on a bearing of North 74° 19’ East from the most 
southerly point of said Heydon Island; 


THENCE North 15° 41’ West 91 chains, more or less, 
through Lake Muskoka to its intersection with the 
boundary between the townships of Muskoka and 
Wood; 
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THENCE Southwesterly, northwesterly and southwester- 
ly following the said boundary between the townships of 
Muskoka and Wood through Lake Muskoka to the 
original high water mark of Lake Muskoka; 


THENCE westerly along the division line between the 
townships of Muskoka and Wood to the northwest angle 
of that part of the Township of Vluskoka lying west of 
Muskoka Lake; 


THENCE Southerly along the westerly boundary of the 
said Township to the southwest corner of the said 
Township; 


THENCE easterly along the southerly boundary of the 
said Township to the southeast corner of the said 
Township; 


THENCE northerly along the easterly boundary of the 
said Township to the point of commencement; 


SAVING AND EXcEPTING thereout and therefrom the 
lands lying within the Gravenhurst Ward; 


Part of Township of Wood 


CoMMENCING at the intersection of the production 
northerly of the easterly limit of Lot 9 Concession VI 
with the easterly limit of the Township of Wood (being 
the centre line of the allowance for road between the 
townships of Muskoka and Wood); 


THENCE Southerly along the easterly boundary of the 
said Township (being the westerly boundary of the 
Township of Muskoka) to the northerly boundary of the 
Township of Morrison; 


THENCE Westerly along the northerly boundary of the 
Township of Morrison; 


THENCE southerly along the westerly boundary of the 
Township of Morrison to the southeast corner of the 
said Township of Wood; 


THENCE westerly following the southerly boundary of 
the said Township of Wood being the centre line of the 
Severn River to its intersection with the east limit of Lot 
9 in Concession XX, produced southerly; 


THENCE northerly to and along the easterly limit of Lots 
9 in concessions XX, XIX, XVIII, XVII, XVI, XV, 
XIV, XIII, XII, XI, X, IX, VIII, VII and VI to the 
point of commencement. 


4. Ryde Ward — which shall comprise the area of the 
Township of Ryde as it exists on the Ist day of July, 
1970. 
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Huntsville (4) The area municipality of the Town of Huntsville is divided 
into the following wards: 


les 


Brunel Ward — which shall comprise the area of the 
Township of Brunel as it exists on the Ist day of July, 
1970. 


Chaffey Ward — which shall comprise the area of the 
Township of Chaffey as it exists on the Ist day of July, 
1970. 


Huntsville Ward — which shall comprise the area of the 
Town of Huntsville as it exists on the Ist day of July, 
1970. 


Port Sydney Ward — which shall comprise the area of 
the Village of Port Sydney as it exists on the Ist day of 
July, 1970. 


Stephenson Ward — which shall comprise the area of 
the Township of Stephenson as it exists on the Ist day of 
July, 1970. 


Stisted Ward — which shall comprise the area of the 
Township of Stisted as it exists on the Ist day of July, 
1970. 


Lake of Bays (5) The area municipality of the Township of Lake of Bays 1s 
divided into the following wards: 


1 


Franklin Ward — which shall comprise the area of the 
Township of Franklin as it exists on the Ist day of July, 
1970. 


McLean Ward — which shall comprise part of the 
Township of McLean being more particularly described 
as follows: 


COMMENCING at the intersection of the westerly bound- 
ary of the said Township with the production westerly 
of the south limit of Concession IV; 


THENCE northerly along the said westerly boundary to 
the northwest corner of the said Township; 


THENCE easterly along the northerly boundary of the 
said Township to the northeast corner of the said 
Township; 


THENCE Southerly along the easterly boundary of the 
said Township to its intersection with the production 
easterly of the south limit of Concession IV; 


THENCE Westerly to and along the south limit of Conces- 
sion IV and its production westerly to the point of 
commencement. 
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3. Ridout Ward — which shall comprise the area of the 
Township of Ridout as it exists on the Ist day of July, 
1970. 


4. Sinclair Ward — which shall comprise the area of the 
geographic township of Sinclair as it exists on the Ist 
day of July, 1970, and part of the geographic township 
of Finlayson in the District of Nipissing being more 
particularly described as follows: 


COMMENCING at the intersection of the centre line of the 
original allowance for road between lots 20 and 21 
produced northerly with the northerly boundary of the 
said township of Finlayson; 


THENCE Westerly along the said northerly boundary to 
the northwest corner of the said township of Finlayson; 


THENCE Southerly along the westerly boundary to the 
southwest corner of the said township of Finlayson; 


THENCE easterly along the southerly boundary to its 
intersection with the centre line of the original allow- 
ance for road between lots 20 and 21 produced souther- 
ly; 

THENCE northerly to and along the said centre line of the 
original allowance for road between lots 20 and 21 and 
its production northerly to the point of commencement. 


(6) The area municipality of the Township of Muskoka Lakes Muskoka 
is divided into the following wards: Lakes 


1. Bala Ward — which shall comprise the area of the Town 
of Bala as it exists on the Ist day of July, 1970. 


2. Cardwell Ward — which shall comprise the area of the 
Township of Cardwell as it exists on the Ist day of July, 
1970. 


3. Medoraand Wood Ward — which shall comprise part of 
the Township of Medora and Wood being more particu- 
larly described as follows: 


CoMMENCING at a point on the west boundary of the 
Township of Medora at its intersection with the produc- 
tion westerly of the centre line of the road allowance 
between concessions IV and V for the said Township; 


THENCE easterly along the centre line of the said road 
allowance and the production easterly thereof to a point 
in Lake Joseph measured easterly along the said produc- 
tion being distant 30 chains from its intersection with 
the production northerly of the division line between 
lots 16 and 17; 
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THENCE Southeasterly through Lake Joseph along a 
straight line to a point on the southerly shore of its 
intersection with the division line between concessions 
III and IV at the rear of Lot 24; 


THENCE easterly along the said division line and its 
production easterly to the production northerly of the 
centre line of the road allowance between lots 25 and 26; 


THENCE southerly to and along the centre line of the said 
road allowance to the centre line of the road allowance 
and its production southerly between concessions E 
and F; 


THENCE westerly along the centre line of the road 
allowance between concessions E and F to the east shore 
of North Bay of Lake Muskoka; 


THENCE in a southeasterly direction following the said 
shore to the most southerly point of Mortimer’s Point; 


THENCE southeasterly in a straight line through Lake 
Muskoka to a point on the geographical boundary 
between the Township of Medora and Wood at its 
intersection with a line connecting a point on the south 
shore of East Bay of Lake Muskoka at its intersection 
with the centre line of the road allowance between lots 
15 and 16 Concession V for the Township of Wood with 
a point on the north shore of Lake Muskoka at its 
intersection with the centre line of the road allowance 
between lots 30 and 31 in Concession D in the Township 
of Medora; 


THENCE southeasterly along the said connecting line to 
the shore of East Bay of Lake Muskoka; 


THENCE southerly along the centre line of the road 
allowance between lots 15 and 16 to its intersection with 
the centre line of the road allowance between conces- 
sions |X and X for the said Township of Wood; 


THENCE westerly along the centre line of the road 
allowance between concessions IX and X and the 
production westerly thereof to its intersection with the 
western limit for the said Township of Wood; 


THENCE northerly along the western limit of the said 
Township of Wood and the western limit of the said 
Township of Medora to the point of commencement; 


SAVING AND ExcEpTING thereout and therefrom the 
lands lying within Bala Ward. 


4. Monck North Ward — which shall comprise part of the 
Township of Monck being more particularly described 
as follows: 
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COMMENCING at the northwest corner of the said Town- 
ship; 
THENCE easterly along the northerly boundary to its 


intersection with the production northerly of the east 
limit of Lot 5 Concession XIII; 


THENCE Southerly to and along the easterly limit of Lot 5 
to the intersection of the easterly limit of Lot 5 Conces- 
sion V produced southerly with the centre line of 
the original allowance for road between concessions IV 
and V; 


THENCE Westerly along the said centre line of the original 
allowance for road between concessions IV and V to its 
intersection with the original high water mark of Lake 
Muskoka; 


THENCE North 85° West through Lake Muskoka to its 
intersection with the production southerly of the centre 
line of the original allowance for road between lots 15 
and 16 in Concession VI; 


THENCE South 10° West through Lake Muskoka a 
distance of 43 chains; 


THENCE North 80° West through Lake Muskoka be- 
tween Pine and Birch Islands, 136 chains; 


THENCE South 10° West through Lake Muskoka to its 
intersection with the boundary between the townships 
of Monck and Wood; 


THENCE northwesterly along the boundary between the 
townships of Monck and Wood and the boundary 
between the townships of Monck and Medora to its 
intersection with the westerly boundary of the Town- 
ship of Monck; 


THENCE northerly along the said westerly boundary to 
the point of commencement. 


. Port Carling Ward — which shall comprise the area of 
the Village of Port Carling as it exists on the Ist day of 
July, 1970. 


. Medora North Ward — which shall comprise part of the 
Township of Medora and Wood being more particularly 
described as follows: 


CoMMENCING at the northwest angle of the Township of 
Medora; 


THENCE southerly along the westerly limit of the said 
Township to its intersection with a production westerly 
of the centre line of the road allowance between conces- 
sions IV and V for the said Township; 
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THENCE easterly along the centre line of the road 
allowance between concessions IV and V and the pro- 
duction easterly thereof to a point in Lake Joseph, 
measured easterly along the said production and distant 
30 chains from its intersection with the division line 
between lots 16 and 17 in Concession IV; 


THENCE Southeasterly through Lake Joseph on a 
straight line to a point on the southerly shore at its 
intersection with the division line between concessions 
IIJ and IV at the rear of Lot 24; 


THENCE easterly along the said division line and its 
production easterly to the production northerly of the 
centre line of the road allowance between lots 25 and 26; 


THENCE Southerly to and along the centre line of the 
road allowance and its production southerly to the 
centre line of the road allowance between concessions E 
and F; 


THENCE westerly along the centre line of the road 
allowance between the said concessions E. and F to the 
east shore of North Bay of Lake Muskoka; 


THENCE in a southeasterly direction following the said 
shore to the most southerly point of Mortimer’s Point; 


THENCE southeasterly in a straight line through Lake 
Muskoka to a point on the geographical boundary 
between the Township of Medora and Wood at its 
intersection with a line connecting a point on the south 
shore of East Bay of Lake Muskoka at its intersection 
with the centre line of the road allowance between lots 
15 and 16 Concession V for the Township of Wood with 
a point on the north shore of Lake Muskoka at its 
intersection with the centre line of the road allowance 
between lots 30 and 31 in Concession D in the Township 
of Medora; 


THENCE in a general northeasterly direction through 
Lake Muskoka following the geographical boundary 
between the said Township of Medora and Wood and 
the boundary between Medora and Monck to its inter- 
section with the north shore of Lake Muskoka being the 
most southeasterly angle of the boundary of the Village 
of Port Carling; 


THENCE northwesterly, northerly and southeasterly fol- 
lowing the boundary of the said Village of Port Carling 
to a point on the shore of Lake Rosseau at its intersec- 
tion with the east boundary of the Township of Medora; 
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THENCE in a general northerly direction through Lake 
Rosseau following the eastern limit of the said Township 
of Medora to its intersection with the northerly limit of 
the said Township; 


THENCE Westerly along the northerly limit of the said 
Township to the point of commencement. 


. Watt Ward — which shall comprise the area of the 
Township of Watt as it exists on the Ist day of July, 
1970. 


. Windermere Ward — which shall comprise the area of 
the Village of Windermere as it exists on the Ist day of 
July, 1970. 


. Wood South Ward — which shall comprise part of the 
townships of Medora and Wood being more particularly 
described as follows: 


COMMENCING at a point in the westerly boundary of the 
Township of Wood at its intersection with the produc- 
tion westerly of the centre line of the road allowance 
between concessions IX and X of the said Township; 


THENCE easterly along the centre line of the said road 
allowance to the centre line of the road allowance 
between lots 15 and 16; 


THENCE northerly along the centre line of the road 
allowance between the said lots 15 and 16 to its intersec- 
tion with the southerly shore of East Bay of Lake 
Muskoka; 


THENCE northwesterly through Lake Muskoka along 
the straight line connecting the hereinbefore described 
point on the shore of East Bay with a point on the shore 
of Lake Muskoka at its intersection with the centre line 
of the road allowance between lots 30 and 31 for the 
Township of Medora to its intersection with the geo- 
graphical boundary between the Township of Medora 
and Wood; 


THENCE in a general northeasterly direction, following 
the geographical boundary between the Township of 
Medora and Wood through Lake Muskoka to its inter- 
section with the geographical boundary between the 
townships of Wood and Muskoka; 


THENCE northerly along the centre line of the road 
allowance between the said lots 15 and 16 to its intersec- 
tion with the southerly shore of East Bay of Lake 
Muskoka; 
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Ward repre- 
sentation on 
area councils 
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THENCE northwesterly through Lake Muskoka along 
the straight line connecting the hereinbefore described 
point on the shore of East Bay with a point on the shore 
of Lake Muskoka at its intersection with the centre line 
of the road allowance between lots 30 and 31 for the 
Township of Medora, to its intersection with the geo- 
graphical boundary between the Township of Medora 
and Wood; 


THENCE in a general northeasterly direction, following 
the geographical boundary between the Township of 
Medora and Wood through Lake Muskoka to its inter- 
section with the geographical boundary between the 
townships of Wood and Muskoka; 


THENCE southwesterly, northwesterly and southwester- 
ly following the boundary between the townships of 
Muskoka and Wood through Lake Muskoka to the 
original high water mark of Lake Muskoka; 


THENCE westerly and southerly along the division line 
between the townships of Muskoka and Wood to the 
production northerly of Lot 9 Concession VI of the 
Township of Wood; 


THENCE Southerly to and along the easterly limit of Lot 9 
in concessions XX, XIX, XVIII, XVII, XVI, XV, 
XIV XE XID SRE XS VET Ean’ V. Landaite 
production to its intersection with the southerly bound- 
ary of the said Township of Wood; 


THENCE westerly following the southerly boundary of 
the said Township of Wood to its intersection with the 
westerly limit of the said Township; 


THENCE northerly along the westerly limit of the said 
Township being the easterly limit of the Township of 
Baxter and the Township of Gibson to the point of 
commencement. 


Note: All Bearings are astronomic and are referred to the 
meridian passing through the northeast corner of the 
Township of Monck. 


(7) On and after the Ist day of January, 1971, the council of 
each area municipality shall be composed of a mayor, who shall be 
elected by general vote and shall be the head of the council, and 
such other members elected in the wards in the area municipality 
as follows: 
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1. The Town of Bracebridge: 


IE CODLIO UGLY Al Untna cot tan < ogc Three members 
DPAD CE VN ALO hon eet tC ornate cs One member 
VUACHIEAV EVV ALCOR wily aacwery sean One member 
NLOUCKSOOULO Nand ity sce ee One member 
NiuskoK as North Wards... <tcors sco One member 
OBRIEYW A ardauarine oes cveokiare os One member 


2. The Township of Georgian Bay: 


Pe CEA, OIE eR ere Lee Two members 
Lereeman iV ande nlninesadurhiestan Two members 
i bso Warde taHcs Aareihis wee One member 


3. The Town of Gravenhurst: 


Cravenhiurst.w and, 9 ciaed Hes f. Three members 
Motrison Ward eee walt lok Two members 
Muskoka South Ward........... Two members 
| aeniga tend yige 1h(@ teieatleahual Bengal ocecbee Peet eyo One member 
4. The Town of Huntsville: 
Bene VOI... tetas) wohin ME One member 
(SATE VE Wh eee eran shia ts Two members 
PMS t Vay All pee eee ee eke. Two members 
Poth oyaney WArQ.. A. Hout. ene One member 
Stephenson. Ward............... One member 
mlistedpMaardlod. AoliBsitinaze sz One member 


5. The Township of Lake of Bays: 


BD Rea tik iti Vea eaten at cake: eo a Two members 
McLean Wards: iad: ab cheater ae iy. One member 
Rideout Wardes os Oe... Ah 2 One member 
aT Gla lie WV AG us tin Petters cxnbuy dese One member 


6. The Township of Muskoka Lakes: 


Bala..Wardil, -0 UR eURIO Lett dite One member 
CAD ANeLINY APC A ont haplenca, Vie eh: One member 
Medora and Wood Ward......... One member 
NroneckyN OTL GW Order aed. ans One member 
Port Warling OW ard Ph) [Oh oe One member 
INVECOLA NOLIN WV ALG a, ee One member 
ANEW ALON CET IPR ee I PS One member 
Wandermere.W and vou imcnscee npceboes One member 


Wood South Warde. . i090, 2. 2. One member 
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First 
elections 
and terms 
of office 


Idem 


Organiza- 
tion com- 
mittee in 
1970 


Expenses 
of first 
elections 


No elections, 


Port Sydney 
anc 
Windermere 


Meetings 
of electors 
for nomina- 
tion of 
candidates 
and polling 
day 
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(8) Elections for the first council of each area municipality 
shall be held in the year 1970, and the day for polling shall be the 
5th day of October and the first councils elected shall hold office 
for the years 1971 and 1972. 1970, c. 32, s. 3 (1-8). 


(9) For the purposes of the elections of the first councils of the 
area municipalities, 
(a) the Minister shall by order, 

(i) fix the days, times and places of nominations and 
provide for the holding of nomination meetings, the 
appointment of returning officers, the holding of 
the election, the preparation of voters’ lists, the 
qualifications of candidates, and 


(11) provide for all such other matters as he considers 
necessary to hold the elections; and 


(b) persons who are qualified under clauses a, b and c of 
subsection | of section 37 of The Municipal Act, being 
chapter 249 of the Revised Statutes of Ontario, 1960, 
and are resident in a local municipality or part thereof 
within the District Area between the Ist day of January, 
1970, and the day of the poll are entitled to be entered on 
the voters’ list of the area municipality in which the 
local municipality or part is included in addition to 
those ordinarily so entitled. 1970, c. 32, s. 3 (9), 
amended. 


(10) The members of the council of each area municipality 
elected in the year 1970 shall comprise a committee in their 
respective area municipalities to do anything in that year neces- 
sary for the purposes of organization, policy and planning of the 
area municipality. 


(11) The expenses of the local municipalities for the elections 
to elect members of the area municipalities in the year 1970 shall, 
as approved by the Minister, be paid out of the Consolidated 
Revenue Fund. 


(12) Except as otherwise provided in this Act, no elections for 
council shall be held in the year 1970 in the villages of Port Sydney 
and Windermere and the incumbent councils thereof shall contin- 
ue in office until the 31st day of December, 1970. 1970, c. 32,s.3 
(10-12). 


4.—(1) Inevery area municipality, 


(a) meetings of electors for the nomination of candidates for 
council and for any local board, any members of which 
are to be elected by ballot by the electors, shall be held in 
the year 1972 and in every second year thereafter on the 
second Monday preceding the first Monday in Decem- 
ber; and 
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(b) the day for polling in the year 1972 and in every second 
year thereafter shall be the first Monday in December, 
and the polls shall be open between the hours of 10 
o'clock in the morning and 8 o’clock in the evening. 


(2) The council of every area municipality, before the Ist day 
of November in the year 1972 and in every second year thereafter, 
shall pass a by-law naming the place or places and time or times at 
which the nomination meeting or meetings shall be held. 


(3) The members of the council of each area municipality and 
such local boards, commencing with such councils and _ local 
boards which take office on the Ist day of January, 1973, shall 
hold office for a two-year term and until their successors are 
elected and the new council or board is organized. 


(4) Each area municipality shall be deemed to have passed a 
by-law providing for a resident voters’ list under The Municipal 
Franchise Extension Act, and the assent of the electors as required 
therein shall be deemed to have beenreceived. 1970, c. 32,s. 4. 


PART II 


INCORPORATION AND COUNCIL OF DISTRICT AREA 


®.—(1) On the 19th day of October, 1970, the inhabitants of 
the District Area are hereby constituted a body corporate under 
the name of The District Municipality of Muskoka. 


(2) The District Corporation shall be deemed to be a munici- 
pality for the purposes of The Department of Municipal Affairs 
Act and The Ontario Municipal Board Act. 


(3) The District Municipality of Muskoka is for judicial 
purposes a provisional judicial district. 


(4) Nothing in this Act shall be deemed to alter the boundaries 
of any registry or land titles division. 1970, c. 32,s. 6. 


6.—(1) The powers of the District Corporation shall be 
exercised by the District Council and, except where otherwise 
provided, the jurisdiction of the District Council is confined to 
the District Area. 


(2) Except where otherwise provided, the powers of the Dis- 
trict Council shall be exercised by by-law. 


(3) A by-law passed by the District Council in the exercise of 
any of its powers and in good faith shall not be open to question or 
be quashed, set aside or declared invalid, either wholly or partly, 
on account of the unreasonableness or supposed unreasonableness 
of its provisions or any of them. 1970, c. 32,s. 7. 
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Composition 7.—(1) The District Council shall consist of twenty-three 


of District 
Council 


(a) 


() 


(c) 


(d) 


(e) 


(f) 


(9) 


members composed of a chairman and, 


in the year 1970, the mayor-elect of each area municipal- 
ity and thereafter the mayor of each area municipality; 


three members elected by the council of the area 
municipality of the Town of Bracebridge as follows, 
(1) one member elected to such council for Bracebridge 
Ward, 
(41) one member elected to such council for either 
Monck South Ward or Muskoka North Ward, 
(111) one member elected to such council for one of the 
wards of Draper, Macaulay or Oakley; 


two members elected by the council of the area munici- 
pality of the Township of Georgian Bay as follows, 
(1) one member elected to such council for Baxter 
Ward, 


(11) one member elected to such council for either 
Freeman Ward or Gibson Ward; 


three members elected by the council of the area 
municipality of the Town of Gravenhurst as follows, 
(1) one member elected to such council for Graven- 
hurst Ward, 
(ji) one member elected to such council for Muskoka 
South Ward, 


(i) one member elected to such council for either 
Morrison Ward or Ryde Ward; 


three members elected by the council of the area 
municipality of the Town of Huntsville as follows, 


(1) one member elected to such council for Huntsville 
Ward, 


(11) one member elected to such council for Chaffey 
Ward, 


(ii1) one member elected to such council for one of the 
wards of Brunel, Port Sydney, Stephenson and 
Stisted; 


two members elected by the council of the area munici- 
pality of the Township of Lake of Bays as follows, 
(1) one member elected to such council for either 
Franklin Ward or Sinclair Ward, 


(11) one member elected to such council for either 
Ridout Ward or McLean Ward; 


three members elected by the council of the area 
municipality of the Township of Muskoka Lakes as 
follows, 
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(1) one member elected to such council for one of the 
wards of Bala, Port Carling or Windermere, 
(11) one member elected to such council for one of the 
wards of Cardwell, Monck North or Watt, 
(111) one member elected to such council for one of the 
wards of Medora and Wood, Medora North or 
Wood South. 


(2) In the year 1970, the committee for each area municipality 
established by subsection 10 of section 3 shall meet on or before 
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the 13th day of October, 1970, and shall elect the number of ie 


members to the District Council for such area municipality as 
provided by subsection 1 and the members so elected shall hold 
office for the years 1970, 1971 and 1972. 


(3) In the year 1973 and in every second year thereafter, the 
council of each area municipality shall at its first meeting in each 
such year elect its members to the District Council. 1970, ec. 32, 
s. 8. 


8.—(1) The chairman shall be appointed by the Lieutenant 
Governor in Council before the 19th day of October, 1970, to hold 
office at pleasure during the years 1970 to 1974 inclusive and until 
his successor is elected or appointed in accordance with this Act, 
and the chairman appointed under this subsection shall be paid 
out of the Consolidated Revenue Fund such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) At the first meeting of the District Council in the year 1975 
and in every second year thereafter at which a quorum is present, 
the District Council shall organize as a council and elect as 
chairman one of the members of the District Council, or any other 
person, to hold office for that year and the following year and 
until his successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the chairman 
is elected. 


(3) Where a member of the council of an area municipality 
becomes chairman, he shall be deemed to have resigned as a 
member of such council, and his seat on such council thereby 
becomes vacant. 


(4) If, at the first meeting of the District Council in the year 
1975 and any subsequent first meeting, a chairman is not elected, 
the presiding officer may adjourn the meeting from time to time, 
and, if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant Governor 
in Council shall appoint a chairman to hold office for that year 
and the following year and until his successor is elected or 
appointed in accordance with this Act. 1970, c. 32, s. 9. 
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9.—(1) The first meeting of the District Council in the year 
1970 shall be held on or after the 19th day of October, 1970, at 
such date, time and place as the chairman may determine, and the 
chairman shall give to each person entitled to be a member of the 
District Council at least forty-eight hours notice of the date, time 
and place of the meeting and shall preside at the meeting. 


(2) Notwithstanding any general or special Act, the first 
meeting of the council of each area municipality in the year 1971 
and in every second year thereafter shall be held not later than the 
8th day of January. 


(3) The first meeting of the District Council in the year 1973 
and in every second year thereafter shall be held after the councils 
of the area municipalities have held their first meetings in the 
year, but in any event not later than the 15th day of January, on 
such date and at such time and place as may be fixed by by-law of 
the District Council. 


(4) Subject to subsection 5, a person entitled to be a member of 
the District Council in accordance with section 7, other than the 
mayor of each area municipality, shall not take his seat as a 
member until he has filed with the person presiding at the first 
meeting of the District Council that he attends a certificate under 
the hand of the clerk of the area municipality that he represents 
and under the seal of such area municipality certifying that he is 
entitled to be a member under such section. 


(5) A person entitled to be a member of the first District 
Council in accordance with section 7, other than a mayor-elect of 
an area municipality, shall not take his seat as a member until he 
has filed with the person presiding at the first meeting of the 
District Council that he attends a certificate under the hand of 
the mayor-elect of the area municipality that he represents 
certifying that he is entitled to be a member under such section. 


(6) The chairman, before taking his seat, shall take an oath of 
allegiance in Form | and a declaration of qualification in Form 2. 


(7) No business shall be proceeded with at the first meeting of 
the District Council until after the declarations of office in Form 
20 of The Municipal Act have been made by all members who 
present themselves for that purpose. 


(8) The District Council shall be deemed to be organized when 
the declarations of office have been made by a sufficient number 


of members to form a quorum as provided for in section 
10....1970;.c. 32; s. 10. 


10.—(1) Twelve members of the District Council represent- 
ing at least four area municipalities are necessary to form a 
quorum and the concurring votes of a majority of members 
present are necessary to carry any resolution or other measure. 
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(2) Subject to subsection 3, each member of the District One vote 
Council has one vote only. 


(3) The chairman does not have a vote except in the event of an Chairman 
equality of votes. 1970, c. 32,s. 11. vote 


11.—(1) When a vacancy occurs in the office of a chairman Vacancies, 
who has been appointed by the Lieutenant Governor in Council, °@"™2" 
some person shall be appointed by the Lieutenant Governor in 
Council to hold office as chairman for the remainder of the term of 
his predecessor. 


(2) Except as provided in subsection 1, when a vacancy occurs Idem 
in the office of chairman, the District Council shall, at a general or 
special meeting to be held within twenty days after the vacancy 
occurs, elect a chairman who may be one of the members of the 
District Council, or any other person, to hold office for the 
remainder of the term of his predecessor. 


(3) If the District Council fails to elect a chairman within Idem 
twenty days as required by subsection 1, the Minister may 
appoint a person as chairman to hold office for the remainder of 
the term of his predecessor. 


(4) Whena vacancy occurs in the office of amember other than Other 
the chairman or the head of the council of an area municipality, ™’™>es 
the council of the area municipality from which he was elected 
shall by by-law within thirty days after the vacancy occurs 
appoint a successor, who is eligible to be elected a member of the 
District Council, to hold office for the remainder of the term of his 


predecessor. 
When seat 


(5) Section 145 of The Municipal Act, except clauses f, g and h, ' become 


vacant 


applies to the District Council. R-S.0. 1970, 


Cc. 

(6) In the event that the head of a council of an area Where head 
municipality is for any reason unable to fulfil his duties as a oicoune! 
member of the District Council for a period exceeding one month, Pacitated 
the council of the area municipality may by by-law appoint one of 
its members as an alternate representative to the District Council 
who shall act in the place and stead of the head of council during 
his incapacity, but no such by-law shall have effect for a period 
longer than one month from its effective date. 1970, c. 32,s. 12. 


12. Members of the District Council, including the chairman, Remunera- 
may be paid for services performed on and after the Ist day of “°" 
January, 1971, such annual and other remuneration as the 
District Council may determine. 1970, c. 32,s. 13. 


13. The District Council may from time to time establish such Committees 
standing or other committees and assign to them such duties as it 
considers expedient. 1970, c. 32, s. 14. 
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14. The District Council may pass by-laws for governing the 
proceedings of the District Council and any of its committees, the 
conduct of its members and the calling of meetings. 1970, c. 32, 
s. 15. 


15.—(1) The chairman is the head of the District Council and 
is the chief executive officer of the District Corporation. 


(2) The District Council may by by-law appoint a chief 
administrative officer, who, 


(a) shall have such general control and management of the 
administration of the government and affairs of the 
District Corporation and perform such duties as the 
District Council by by-law prescribes; 


(b) shall be responsible for the efficient administration of all 
its departments to the extent that he is given authority 
and control over them by by-law; 


(c) shall hold office during the pleasure of the District 
Council; and 


(d) shall receive such salary as the District Council by 
by-law determines. 


(3) Subsection 2 of section 238 of The Municipal Act applies to 
a chief administrative officer appointed under subsection 2. 
1970, 632, S710. 


16. When the chairman is absent from the District Area or 
absent through illness, or refuses to act, the District Council may 
by resolution appoint one of its members to act in his place and 
stead, and such member shall have and may exercise all the rights, 
powers and authority of the chairman during such absence or 
refusalito act! ""1970"e. 32, svl7. 


17.—(1) Sections 192, 193, 195, 197, 198, 259, 281, 282, 283, 
284, 285, 286 and 390 of The Municipal Act apply mutatis 
mutandis to the District Corporation. 


(2) Sections 190, 199, 200, 201 and 243 of The Municipal Act 
apply mutatis mutandis to the District Council and to every local 
board of the District Corporation. 1970, c. 32,s. 18. 


18.—(1) The District Council shall appoint a clerk, whose 
duty it is, 
(a) torecord truly without note or comment, all resolutions, 
decisions and other proceedings of the District Council; 


(b) if required by any member present, to record the name 
and vote of every member voting on any matter or 
question; 
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(c) to keep in his office, or in the place appointed for that 
purpose, the originals of all by-laws and of all minutes of 
the proceedings of the District Council and its commit- 
tees; and 


(d) to perform such other duties as may be assigned to him 
by the District Council. 


(2) The District Council may appoint a deputy clerk who shall 
have all the powers and duties of the clerk. 


(3) When the office of clerk is vacant or the clerk is unable to 
earry on his duties, through illness or otherwise, the District 
Council may appoint an acting clerk pro tempore who shall have 
all the powers and duties of the clerk. 


(4) The chairman appointed under subsection 2 of section 8 
shall appoint an acting clerk who shall have all the powers and 
duties of the clerk for the purposes of the first meeting of the 
District Council in the year 1970 and thereafter until the District 
Council appoints a clerk or an acting clerk under this sec- 
hone 2 1970,c. 32)'s. 19) 


19.—(1) Any person may, at all reasonable hours, inspect any 
of the records, books or documents in the possession or under the 
control of the clerk, except interdepartmental correspondence 
and reports of officials of any department or of solicitors for the 
District Corporation made to the District Council or any of its 
committees, and the clerk within a reasonable time shall furnish 
copies of them or extracts therefrom certified under his hand and 
the seal of the District Corporation to any applicant on payment 
at the rate of 15 cents for every 100 words or at such lower rate as 
the District Council may fix. 


(2) The clerk shall keep an index book in which he shall enter 
the number and date of all by-laws passed by the District Council 
that affect land or the use thereof in the District Area but do not 
directly affect the title to land. 


(3) A copy of any record, book or document in the possession or 
under the control of the clerk, purporting to be certified under his 
hand and the seal of the District Corporation, may be filed and 
used in any court in lieu of the original, and shall be received in 
evidence without proof of the seal or of the signature or official 
character of the person appearing to have signed the same, and 
without further proof, unless the court otherwise directs. 1970, 
C32) si720. 


20.—(1) The District Council shall appoint a treasurer who 
shall keep the books, records and accounts, and prepare the 
annual financial statements of the District Corporation and 
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preserve and file all accounts of the District Corporation and 
perform such other duties as may be assigned to him by the 
District Council. 


(2) The District Council may appoint a deputy treasurer who 
shall have all the powers and duties of the treasurer. 


(3) When the office of treasurer is vacant or the treasurer is 
unable to carry on his duties, through illness or otherwise, the 
District Council may appoint an acting treasurer pro tempore who 
shall have all the powers and duties of the treasurer. 1970, c. 32, 
s. 21° 


21.—(1) The treasurer shall receive and safely keep all money 
of the District Corporation, and shall pay out money to such 
persons and in such manner as the law in force in Ontario and the 
by-laws or resolutions of the District Council direct, provided 
that every cheque issued by the treasurer shall be signed by the 
treasurer and by some other person or persons designated for the 
purpose by by-law or resolution of the District Council, and any 
such other person before signing a cheque shall satisfy himself 
that the issue thereof is authorized. 


(2) Notwithstanding subsection 1, the District Council may 
by by-law, 


(a) designate one or more persons to sign cheques in lieu of 
the treasurer; and 


(6) provide that the signature of the treasurer and of any 
other person authorized to sign cheques may be written 
or engraved, lithographed, printed or otherwise me- 


chanically reproduced on cheques. 


(3) The District Council may by by-law provide that the 
treasurer may establish and maintain a petty cash fund of an 
amount of money sufficient to make change and pay small 
accounts, subject to such terms and conditions as the by-law may 
provide. 


(4) Except where otherwise expressly provided by this Act, a 
member of the District Council shall not receive any money from 
the treasurer for any work or service performed or to be per- 
formed. 


(5) The treasurer is not liable for money paid by him in 
accordance with a by-law or resolution of the District Council, 
unless another disposition of it is expressly provided for by 
statute. 1970, c. 32,s. 22. 


22. Subject to subsection 3 of section 21, the treasurer shall, 


(a) open an account or accounts in the name of the District 
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Corporation in such of the chartered banks of Canada or 
at such other place of deposit as may be approved by the 
District Council; 


(b) deposit all money received by him on account of the 
District Corporation, and no other money, to the credit 
of such account or accounts, and no other account; and 


(c) keep the money of the District Corporation entirely 
separate from his own money and from that of any other 
person, 


and, notwithstanding subsection 1 of section 21, the District 
Council shall not by by-law or resolution direct any variance from 
the provisions of this section, nor shall the treasurer vary from 
such provisions. 1970, ¢c. 32, s. 23. 


23.—(1) The treasurer shall prepare and submit to the Dis- 
trict Council, monthly, a statement of the money at the credit of 
the District Corporation. 


(2) Where the treasurer is removed from office or absconds, the 
District Council shall forthwith give notice to his sureties. 1970, 
ce. 32, s. 24. 


24.—(1) The District Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Department as 
municipal auditors and who shall hold office during good behavi- 
our and be removable for cause upon the vote of two-thirds of the 
members of the District Council and the auditor or auditors so 
appointed shall audit the accounts and transactions of the 
District Corporation and of every local board of the District 
Corporation. 


(2) Where an auditor audits the accounts and transactions of a 
local board, the cost thereof shall be paid by the District 
Corporation and charged back to the local board, and, in the 
event of a dispute as to the amount of the cost, the Department 
may upon application finally determine the amount thereof. 


(3) No person shall be appointed as an auditor of the District 
Corporation who is or during the preceding year was a member of 
the District Council or of the council of an area municipality or of 
any local board, the accounts and transactions of which it would 
as auditor be his duty to audit, or who has or during the preceding 
year had any direct or indirect interest in any contract with the 
District Corporation or an area municipality or any such local 
board, or any employment with any of them other than as an 
auditor. 
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(4) An auditor shall perform such duties as are prescribed by 
the Department and also such duties as may be required by the 
District Council or any local board of the District Corporation 
that do not conflict with the duties prescribed by the Depart- 
ment. 


(5) The District Council may provide that all accounts shall be 
audited before payment. 1970, c. 32, s. 25. 


25.—(1) Sections 217, 223, 224, 229, 231, 232, 233 and 235, 
subsections |, 4 and 5 of section 237, sections 238, 239, 245 and 250 
and paragraphs 63, 64, 65, 66 and 67 of section 352 of The 
Municipal Act apply mutatis mutandis to the District Corpora- 
tion. 


(2) Where the District Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the District Area, the District 
Corporation or local board thereof shall be deemed to have elected 
to participate in the Ontario Municipal Employees Retirement 
System on the day this Part comes into force in respect of the 
employee if such employee was or was entitled to be a member of 
the Ontario Municipal Employees Retirement System on the day 
immediately preceding his employment with the District Corpo- 
ration or local board thereof and such employee shall have 
uninterrupted membership or entitlement to membership, as the 
case may be, in the Ontario Municipal Employees Retirement 
System. 


(3) Where the District Corporation or local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the District Area, the employee shall 
be deemed to remain an employee of the local municipality or 
local board thereof for the purposes of his entitlement under any 
approved pension plan. 


(4) Where the District Corporation or local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the District Area, the employee shall 
be deemed to remain an employee of the municipality or local 
board thereof until the District Corporation or local board thereof 
has established a sick leave credit plan for its employees, and the 
employees are entitled to receive such benefits from the District 
Corporation, whereupon the District Corporation or local board 
thereof shall place to the credit of the employee the sick leave 
credits standing to his credit in the plan of the municipality or 
local board thereof. 


(5) Where the District Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
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a local board thereof within the District Area, the District 
Corporation or local board thereof shall, during the first year of 
his employment by the District Corporation or local board 
thereof, provide for such employee’s holidays with pay equivalent 
to those to which he would have been entitled if he had remained 
in the employment of the municipality or local board thereof. 


(6) The District Council shall offer to employ every person 
who, on the Ist day of April, 1970, isemployed in any undertaking 
of any local municipality or local board that is assumed by the 
District Corporation under this Act. 


(7) Any person who accepts employment offered under subsec- 
tion 6 shall be entitled to receive a wage or salary up to and 
including the 31st day of December, 1971, of not less than that 
which he was receiving on the Ist day of April, 1970. 


(8) The District Corporation shall be deemed to be a munici- 
pality for the purposes of The Ontario Municipal Employees 
Retirement System Act. 


(9) The employees of the local municipalities and the local 
boards thereof within the District Area, which are amalgamated 
or annexed in whole or in part to form an area municipality, who 
were employed by such a local municipality or local board on the 
Ist day of April, 1970, and continue to be so employed until the 
3lst day of December, 1970, except employees offered employ- 
ment by the District Council under subsection 6, shall be offered 
employment by the council of the area municipality with which 
they are amalgamated or to which they are annexed and any 
person accepting employment under this subsection shall be 
entitled to receive a wage or salary, up to and including the 31st 
day of December, 1971, of not less than that which he was 
receiving on the Ist day of April, 1970. 


(10) Any sick leave credits standing, on the 31st day of 
December, 1970, to the credit of any person who accepts employ- 
ment under subsection 9 shall be placed to the credit of such 
employee in any sick leave credit plan established by the new 
employer. 


(11) Any person who accepts employment under subsection 9 
shall be entitled to receive during the first year of hisemployment 
such holidays with pay equivalent to those to which he would 
have been entitled if he had remained in the employment of the 
local municipality or local board by which he was formerly 
employed. 


(12) Nothing in this section prevents any employer from 
terminating the employment of an employee for cause. 1970, 
Cr 21s< 20. 
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PART III 


DISTRICT SEWAGE WORKS 


26.—(1) In this Part, 


(a) 


(b) 


(c) 
(d) 


(e) 


f) 


(9) 


(h) 


“capital improvement”? means an addition to or an 
extension, enlargement, alteration, replacement or oth- 
er improvement of a work of such nature or character 
that it is usually and properly accounted for as a capital 
asset; 


‘“Jand drainage’? means storm, surface, overflow, sub- 
surface or seepage waters or other drainage from land, 
but does not include sewage; 


“Sewage” means domestic sewage or industrial wastes, 
or both; 


“Sewage works” means an integral system consisting of 
a sewer or sewer system and treatment works; 


‘sewer’ means a public sewer for common usage for the 


purpose of carrying away sewage or land drainage, or 
both; 


“sewer system’’ means asystem of two or more intercon- 
nected sewers having one or more common discharge 
outlets and includes pumping plant, force mains, si- 
phons and other like work; 


“treatment works” means buildings, structures, plant, 
machinery, equipment, devices, intakes and outfalls or 
outlets and other works designed for the treating of 
sewage or land drainage, or both, and includes the 
collecting, dispersing and disposing of sewage or land 
drainage as incidental thereto and land appropriated for 
such purposes and uses; 


“work’’ means a sewer, sewer system, sewage works or 
treatment works, or a capital improvement of any of 
them. 


(2) For the purpose of this Part, a sewer, sewer system or 
sewage works, whether existing or proposed, shall be deemed to be 
a trunk sewer, trunk sewer system or trunk sewage works, if so 
declared by by-law of the District Council. 1970, c. 32, s. 28. 


24@.—(1) For the purpose of collecting or receiving from the 
area municipalities, or any of them, sewage and land drainage and 
the treatment or disposal thereof, the District Corporation has all 
the powers conferred by any general Act upon a municipal 
corporation and by any special Act upon any local municipality or 
local board thereof within the District. 
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(2) The District Corporation shall not entrust the construc- Sewage 


eee k 
tion or the control and management of the district sewage works {iilities 
j iti iSS] commission 
to a public utilities commission. 1970, c. 32, s. 29. Sree 


28. The District Council may pass by-laws for constructing, Construc- 
. . . . . ee . . . . . tion, CUCL. 
maintaining, improving, repairing, widening, altering, diverting of trunk 
and stopping up trunk sewers, trunk sewer systems, trunk sewage ‘wise 


rk 
works, treatment works and watercourses. 1970, c. 32, s. 30. oe: 


29.—(1) The District Council shall, before the 31st day of Assumption 
December, 1970, pass by-laws which shall be effective on the Ist sopeegiece 
day of January, 1971, assuming as district sewage works all 
treatment works operated for, by or on behalf of each area 
municipality or any local board thereof and all rights and 
obligations of an area municipality or local board in relation to 
such works, and on the day any such by-law becomes effective all 
the real and personal property in relation to the works designated 
therein vests in the District Corporation. 


(2) The District Council may at any time pass by-laws for Other 
assuming any trunk sewer, trunk sewer system, or watercourse “7S 
vested in any area municipality or local board thereof, but no such 
by-law becomes effective before the Ist day of January, 1971. 


(3) A by-law under subsection | or 2 shall designate and Idem 
describe the works assumed. 


(4) Notwithstanding subsection 1, a by-law for assuming any Extension 
specific treatment works may, with the approval of the Municipal % "™° 
Board, be passed after the 3lst day of December, 1970, and in 
that case the by-law becomes effective on the date provided 
therein. 


(5) Where the District Corporation assumes a work or water- District 
course vested in an area municipality or local board, liability 


(a) nocompensation or damages shall be payable to the area 
municipality or local board; 


(b) the District Corporation shall thereafter pay to the area 
municipality before the due date all amounts of princi- 
pal and interest becoming due upon any outstanding 
debt of the area municipality in respect of such work or 
watercourse, but nothing in this clause requires the 
District Corporation to pay that portion of the amounts 
of principal and interest that under The Local Improve- 

R.S.0. 1970, 

ment Act is payable as the owners’ share of a local ¢. 255 
improvement work. 


(6) If the District Corporation fails to make any payment as Default 
required by clause 6 of subsection 5, the area municipality may 
charge the District Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 
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(7) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the work or 
watercourse assumed, the Municipal Board, upon application, 
may determine the matter and its decision is final. 1970, c. 32, 
s. 31. 


30.—(1) Where any local municipality or a local board there- 
of within the District Area has agreed with any other municipal- 
ity to receive sewage or land drainage from that other municipal- 
ity, and the works or watercourses used or required in carrying 
out such agreement are assumed by the District Corporation, the 
District Corporation becomes lable to receive such sewage or 
land drainage in accordance with the agreement, and the area 
municipality or local board that would otherwise be bound by the 
agreement is relieved of all liability thereunder. 


(2) Where any local municipality or a local board thereof 
within the District Area has agreed with any person other than a 
municipality to receive sewage or land drainage and the works or 
watercourses used or required in carrying out such agreement are 
assumed by the District Corporation, the District Corporation 
becomes liable to receive such sewage or land drainage in 
accordance with the agreement and the area municipality or local 
board that would otherwise be bound by the agreement is relieved 
of all liability thereunder. 


(3) Notwithstanding subsections | and 2 and notwithstanding 
anything in any such agreement, the Municipal Board, upon the 
application of the District Council or of the council of any area 
municipality or of any person concerned, may by order terminate 
any such agreement and adjust all rights and lhabilities 
thereunder. 1970, c. 32,8. 32. 


2 A.—(1) Where all the treatment works of an area municipal- 
ity or any local board thereof are assumed by the District 
Corporation, the area municipality shall not thereafter establish, 
maintain or operate treatment works without the approval of the 
District Council. 


(2) No area municipality shall establish or enlarge any treat- 
ment works after the 3lst day of December, 1970, without the 
approval of the District Council. 1970, c. 32, s. 33. 


32. The District Council may pass by-laws for the mainte- 
nance and management of its sewers, sewer system, sewage works, 
treatment works and watercourses and regulating the manner, 
extent and nature of the reception and disposal of sewage and land 
drainage from the area municipalities and every other matter or 
thing related to or connected therewith that it may be necessary 
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and proper to regulate in order to secure to the inhabitants of the 
District Area an adequate system of sewage and land drainage 
disposal. 1970, c. 32, s. 34. 


33.—(1) Where, in the opinion of the District Council, an area 
municipality or a portion thereof will or may derive a special 
benefit from the assumption or construction and operation of a 
work or watercourse, the District Council may, with the approval 
of the Municipal Board, at the time of authorizing the construc- 
tion, extension or improvement of the work, and at any time in 
respect of the assumption of the work, by by-law provide that the 
area municipality shall be chargeable with and shall pay to the 
District Corporation such portion of the capital cost thereof as 
the by-law specifies, and such by-law is binding on the area 
municipality. 


(2) When an area municipality receives a special benefit by the 
extension or improvement of a work and the capital cost of the 
work has already been apportioned by by-law, the Regional 
Council may with the approval of the Municipal Board repeal or 
amend any such by-law and reapportion the capital cost of such 
work among all the area municipalities which receive a special 
benefit therefrom. 


(3) Where any debt is incurred for the cost of the work, the 
area municipality chargeable under the by-law shall make pay- 
ments to the District Corporation with respect to such debt 
proportionate to its share of the capital cost as set out in the 
by-law in the same manner as if the debt for such share had been 
incurred by the District Corporation for the purposes of the area 
municipality. 


(4) The area municipality may pay the amounts chargeable to 
it under this section out of its general funds or, subject to the 
approval of the Municipal Board, may pass by-laws under section 
362 of The Municipal Act for imposing sewer rates to recover the 
whole or part of the amount chargeable to the area municipality 
in the same manner as if the work were being or had been 
constructed, extended or improved by the area municipality 
notwithstanding that in the by-law authorizing the work there 
was no provision for imposing, with the approval of the Municipal 
Board, upon owners or occupants of land who derive or will or 
may derive a benefit from the work a sewer rate sufficient to pay 
for the whole or a portion or percentage of the capital cost of the 
work. 1970, c. 32,s. 35. 


34.—(1) No municipality or person shall connect any local 
work, local watercourse, private drain or private sewer to a 
district work or watercourse without the approval of the District 
Council. 
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(2) The District Corporation may enter into a contract with 
any local, district or regional municipality outside the District 
Area to receive and dispose of sewage and land drainage from such 
municipality on such terms and conditions as may be agreed upon 
for any period not exceeding twenty years, and may renew such 
contract from time to time for further periods not exceeding 


twenty years at any one time. 


(3) Any engineer or other officer of the District Corporation 
has power to inspect the plans and specifications of any work 
referred to in subsection | and to inspect the work during its 
construction and before it is connected with the district work or 
watercourse. 1970, c. 32, s. 36. 


33.—(1) The District Council may pass by-laws establishing 
standards for and regulating and governing the design, construc- 
tion and maintenance of local works connected or to be connected 
to a district work or watercourse, and every area municipality and 
local board shall conform to such by-laws. 


(2) No area municipality or local board thereof shall enlarge, 
extend or alter any local work or watercourse that discharges into 
a district work or watercourse without the approval of the 
District Council. ° 1970) G32) sx37, 


36. If the council of an area municipality considers itself 
aggrieved by the refusal of the District Corporation or the 
District Council, 


(a) to assume as a district work any local work; 
(b) to construct, extend or improve any district work; 


(c) to receive any required volume of sewage or land 
drainage from the area municipality; 


(d) toapprove the construction, alteration, improvement or 
extension of a local work; or 


(e) to permit a connection or the continuance of a connec- 
tion to any district work, 


the council may appeal to the Municipal Board, which may make 
such order as it considers advisable in the matter, and the decision 
of the Municipal Board is final. 1970, c. 32, s. 38. 


37.—(1) The District Council may pass by-laws, providing 
for imposing on and collecting from any area municipality, in 
respect of the whole or any designated part or parts thereof from 
which sewage and land drainage is received, a sewage service rate 
or rates sufficient to pay such portion as the by-law may specify of 


the annual cost of maintenance and operation of any district work 
or works. 
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(2) All such charges constitute a debt of the area municipality 
to the District Corporation and shall be payable at such times and 
in such amounts as may be specified by by-law of the District 
Council. 


(3) The area municipality may pay the amounts chargeable to 
it under any such by-law out of its general funds or may pass 
by-laws under section 362 of The Municipal Act for imposing 
sewage service rates to recover the whole or part of the amount 
chargeable to the area municipality. 1970, c. 32, s. 39. 


38. The District Council may contribute money, out of the 
fund established under subsection 3 of section 104, toward the 
cost to any area municipality of the separation of sanitary and 
storm sewers now in existence in the area municipality, the 
construction of which commenced on or after the Ist day of 
January, 1970, in such amount as it considers proper, not 
exceeding 25 per cent of the total cost thereof to the area 
municipality. 1970, c. 32, s. 40. 


39. The District Corporation has, in respect of all works 
assumed, all the rights, powers, benefits and advantages con- 
ferred either by by-law or contract or otherwise upon the area 
municipality or area municipalities or their local boards with 
respect to such works before they were assumed by the District 
Corporation and the District Corporation may sue upon such 
rights or under such by-laws or agreements in the same manner 
and to the same extent as the area municipality or municipalities 
or local board or boards might have done if such works had not 
been assumed. 1970, c. 32,s. 41. 


40. Any person authorized by the District Council has free 
access from time to time, upon reasonable notice given and 
request made, to all works within an area municipality and to all 
lands, buildings and premises used in connection therewith and 
the right, upon the like notice and request, to inspect and copy all 
plans, records and specifications and other information relating to 
the construction, extension or maintenance of such local 
works. 1970, c. 32,s. 42. 


41. Any works assumed by the District Corporation under 
section 29, together with any extensions or additions thereto 
constructed by the District Corporation, may be used by the 
District Corporation for the purpose of receiving and disposing of 
sewage and land drainage from any or all of the area municipali- 
ties and, subject to subsection 2 of section 34, from any local or 
district municipality outside the District Area. 1970, c. 32,s. 43. 


43 


Idem 


Raising of 
money by 
area muni- 
cipality 
R.S.O. 1970, 
c. 284 


Contribu- 
tion to costs 
of separa- 
tion of 
combined 
sewers 


Transfer 
of rights 
over works 
assumed 


Inspection 
of local 
works 


Use of 
district 
works 


44 


Interpre- 
tation 


By-laws 
establishing 
district road 
system by 
June 30, 
1971 


By-law 
effective 
Jan. 1, 1972 


Adding 

or removing 
roads by 
by-law 


Transfer of 
prevmce 
ighway to 
District 
Corporation 


R.S.O. 1970, 


c. 201 


Vesting of 
roads in 
District 
Corporation 


Removal of 
roads from 
the district 
road system 


Roads 
removed 
from district 
road system 


Chap. 131 MUNICIPALITY OF MUSKOKA Sec. 42 


PART IV 


HIGHWAYS 


42. In this Part, 


(a) ‘approved’? means approved by the Minister or of a 
type approved by the Minister; 


(b) ‘‘construction”’ includes reconstruction; 

(c) ‘‘Department’’ means the Department of Highways; 
(d) “maintenance” includes repair; 

(e) ‘Minister’? means the Minister of Highways; 


(f) “road authority” means a body having jurisdiction and 
control of ahighway. 1970, c. 32,8. 45. 


43.—(1) The District Council shall pass a by-law establishing 
a district road system and designating the roads to be included 
therein as district roads, and such by-law shall be submitted to 
the Minister not later than the 30th day of June, 1971. 


(2) Notwithstanding subsection 10, the by-law passed under 
subsection 1, as approved by the Lieutenant Governor in Council, 
shall be effective on the Ist day of January, 1972. 


(3) The District Council may by by-law from time to time add 
roads to or remove roads from the district road system, including 
such boundary line roads or portions thereof between the District 
Area and an adjoining municipality as may be agreed upon 
between the District Council and the council of the adjoining 
municipality. 


(4) The Lieutenant Governor in Council may transfer any 
highway under the jurisdiction and control of the Department 
within the District Area to the District Corporation and the 
highway shall for all purposes be deemed to be part of the district 
road system on such date as is designated by the Lieutenant 
Governor in Council and to have been transferred under section 
26 of The Highway Improvement Act. 


(5) Every road or part thereof that forms part of the district 
road system and the jurisdiction and control and the soil and 
freehold thereof are vested in the District Corporation. 


(6) The Lieutenant Governor in Council may remove any road 
from the district road system. 


(7) Where a road or a part thereof is removed from the district 
road system, except by reason of it being stopped-up pursuant to 
section 54, such road or part is thereupon transferred to and the 
Jurisdiction and control and the soil and freehold thereof is 
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thereupon vested in the area municipality in which it is situate, 
and the area municipality may sue upon any rights or under any 
agreements or by-laws in the same manner and to the same extent 
as the District Corporation in respect of such road. 


8) Notwithstanding subsection 10, where the District Corpo- Status of 

( g p 

ration acquires land for the purpose of widening a district road, yee for 
the land so acquired, to the extent of the designated widening, W!dening 


‘ns : af fae district road 
forms part of the road and is included in the district road system. mente 


(9) The District Council shall, on or before the Ist day of May, Consolidat- 
1977, pass a by-law consolidating all by-laws relating to the ™ >y@ws 
district road system, and shall at intervals of not more than five 
years thereafter pass similar consolidating by-laws. 


(10) Every by-law passed under this section shall be submitted Approval of 
to the Minister for approval by the Lieutenant Governor in pyY2¥8>¥ 
Council and the Lieutenant Governor in Council may approve ay in 
the by-law in whole or in part and, where the by-law is approved 
in part only, it shall be in force and take effect only so far as 
approved, but it shall not be necessary for the District Council to 
pass any further by-law amending the original by-law or repealing 
any part thereof that has not been approved, and every such 
by-law as approved is in force and has effect after the day named 


by the Lieutenant Governor in Council. 1970, c. 32, s. 46. 


44.—(1) The District Council shall adopt a plan of road Plan of 


construction and maintenance, and from time to time thereafter (ous 
shall adopt such other plans as may be necessary. mamenanee 


(2) The District Corporation shall submit a by-law covering Submission 
the estimated expenditure on the district road system for the Se aera 
calendar year to the Minister for his approval, not later than the ea 
31st day of March of the year in which the expenditure is to be 


made. 


(3) The District Corporation may, within the calendar year in Supple- 
which the expenditure is to be made, submit to the Minister for py jlaw” 
his approval a by-law covering the estimated expenditure on the 
district road system supplementing the by-law submitted under 
subsection 2. 


(4) No grant shall be made toward work undertaken by the Limit to 
District Corporation that has not been provided for by a by-law ®°"" 
duly approved by the Minister. 1970, c. 32, s. 47. 


45. Where the District Corporation proposes the construc- Information 
tion, improvement or alteration of a district road, it shall furnish “ aaa 
the Minister with such detailed information as he may 
require. 1970, c. 32,8. 48. 
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46.—(1) The District Corporation shall annually, and may, 
with the consent of the Minister at any time during the year, 
submit to the Minister, 


(a) adetailed statement of receipts and expenditures in the 
form prescribed by the Minister; 


(b) a declaration of the person appointed under section 66 
that the statement of receipts and expenditures is 
correct and that the work has been done in accordance 
with the requirements of the Minister and with the 
approval of the proper officer of the Department; 


(c) a declaration of the treasurer of the District Corpora- 
tion that the statement of receipts and expenditures is 
correct; and 


(d) a request for the payment of the grant, authorized by 
resolution of the District Council. 


(2) Upon receipt of the statement, declarations and request 
and the approval thereof by the proper officer of the Department, 
the Minister may direct payment to the treasurer of the District 
Corporation out of moneys appropriated therefor by the Legisla- 
ture of an amount equal to 50 per cent of the amount of the 
expenditure that is properly chargeable to road improvement, 
and in all cases of doubt or dispute the decision of the Minister is 
final. 


(3) Notwithstanding subsection 2 but subject to section 44, 
the Minister may, in his discretion, direct payment to the District 
Corporation under this section on or after the Ist day of May in 
any year, of asum not exceeding 25 per cent, 


(a) of the amount paid by the Minister under this section in 
respect of the preceding calendar year; or 


(6) of the average annual payments made by the Minister 
under this section in respect of the five preceding 
calendar years. 


(4) Notwithstanding subsection 2, where a plan of construc- 
tion and maintenance of the district road system has been 
submitted to and approved by the Minister, the Minister may, 
upon consideration of the estimated money needs and the finan- 
cial capability of the District Corporation, direct payment to the 
treasurer of the District Corporation out of the moneys appro- 
priated therefor by the Legislature of such amount as he considers 
requisite but not exceeding 80 per cent of the amount of the 
expenditure that is properly chargeable to road improvement, 
ae in all cases of doubt or dispute the decision of the Minister is 
inal. 
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(5) Where a contribution has been made from any source Contribu- 
whatsoever towards an expenditure to which this section applies, See 
the amount of such contribution shall be deducted from the 
expenditure in the statement submitted to the Minister unless the 


Minister otherwise directs. 1970, c. 32, s. 49. 


4’7. The roads included in the district road system shall be Expendi- 
maintained and kept in repair by the District Corporation, and in conettenes 
all cases the Minister shall determine the amount of expenditure poem iors 
that is properly chargeable to road improvement, and his decision 


isfinal. 1970, c. 32,s. 50. 


4%. The District Corporation has, in respect of the roads Powers over 
included in the district road system, all the rights, powers, 248!" 
benefits and advantages conferred, and is subject to all liabilities "#4 system 
imposed, either by statute, by-law, contract or otherwise upon 
the corporation of the area municipality or the corporations of 
two or more area municipalities which had jurisdiction over the 
roads before they became part of the district road system, and the 
District Corporation may sue upon such rights or under such 
contracts or by-laws in the same manner and to the same extent as 
the area municipality or municipalities might have done if the 
roads had not become part of the district road system. 1970, 

OrB2 (seo 


49.—(1) The District Corporation is not by reason of a road sidewalks 
forming part of the district road system ‘under this Act liable for ogee 
the construction or maintenance of sidewalks on any road or 
portion thereof in the district road system, but the area munici- 
_pality in which such sidewalks are located continues to be liable 

for the maintenance of such sidewalks and is responsible for any 
“Injury or damage arising from the construction or presence of the 
sidewalks on such road or portion thereof to the same extent and 
subject to the same limitations to which an area municipality Ae 1970, 
hable under section 427 of The Municipal Act in respect of a e. 284 
sidewalk on a road over which a council has jurisdiction. 


(2) An area municipality may construct a sidewalk, storm Area muni- 
sewer or other improvement or service on a district road, and the “palties 
District Corporation may contribute to the cost of such sidewalk, construct 
storm sewer, Improvement or service, but no such work shall be an 
undertaken by an area municipality without first obtaining the 


approval of the District Council. 


(3) The cost of any such sidewalk, storm sewer, improvement How cost 
or service constructed on a district road may be met out of the Provided 
general funds of the area municipality or the work may be 
undertaken in whole or in part as a local improvement under The 


R.S.O. 1970, 
Local Improvement Act. c. 255 
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(4) An area municipality when constructing such a sidewalk, 
storm sewer, improvement or service on a district road shall 
conform to any requirements or conditions imposed by the 
District Council, and is responsible for any injury or damage 
arising from the construction or presence of the sidewalk, im- 


provement or service on the road. 


(5) Subsection 4 of section 97 of The Highway Improvement Act 
does not apply to a sidewalk constructed on a district road by the 
council of atownship. 1970, c. 32, s. 52. 


5@.—(1) The District Corporation may construct, install, 
maintain, or remove any works on a highway, other than a road 
under the jurisdiction and control of the Department, including 
traffic control devices, for the purpose of altering or regulating the 
flow of traffic upon entering or leaving a road in the district road 
system. 


(2) The District Corporation may relocate, alter or divert any 
public road, other than a road under the jurisdiction and control 
of the Department, entering or touching upon or giving access to a 
road in the district road system. 


(3) Where, in relocating, altering or diverting a public road 
under subsection 2, the District Corporation constructs a new 
road in lieu of the public road, the District Corporation may close 
the public road at the point of intersection with the district road 
and may vest the new road and the soil and freehold and 
jurisdiction and control thereof in the area municipality in which 
it is situate. 


(4) Where the District Corporation constructs a sidewalk, 
storm sewer, improvement or service on a road under the 
jurisdiction and control of an area municipality, the area munici- 
pality may contribute to the cost of such sidewalk, storm sewer, 
improvement or service and the work may be undertaken in whole 
or in part under The Local Improvement Act. 1970, c. 32, s. 53. 


oi. Where a district road intersects a road that is under the 
jurisdiction and control of an area municipality, the continuation 
of the district road to its full width across the road so intersected is 
a part of the district road system. 1970, c. 32,s. 54. 


32. When land abutting on a district road is dedicated for, or 
apparently for, widening the district road, the land so dedicated is 
part of the district road and the jurisdiction and control and the 
soil and freehold thereof is vested in the District Corporation 
subject to any rights in the soil reserved by the person who 
dedicated the land. 1970, c. 32,s. 55. 
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a3. The District Council may pass by-laws for establishing New roads 
and laying out new roads and for amending the by-law passed 
under section 43 by adding such new roads to the district road orice 
system, and the provisions of The Municipal Act with respect to c.284 
the establishment and laying out of highways by municipalities 
apply mutatis mutandis. 1970, c. 32, s. 56. 


54. With respect to the roads in the district road system and Powers and 
the regulation of traffic thereon, the District Corporation has all] Rabies of 
the powers conferred, and is subject to all the liabilities imposed, Corporation 
upon the council or corporation of a city by The Municipal Act, ernie 
The Highway Traffic Act and any other Act with respect to ce. 284, 202’ 


highways. 1970, c. 32,s. 57. 


30.—(1) The District Council may by by-law prohibit or Erection of 
regulate the placing or erecting of, caper 
advertising 

(a) any gasoline pump within 150 feet of any limit of a Sie es 


district road; and 


(b) any sign, notice or advertising device within one-quar- 
ter mile of any limit of a district road. 


(2) A by-law passed under this section may provide for the Permits 
issuing of permits for the placing or erecting of any gasoline pump, 
sign, notice or advertising device and may prescribe the form, 
terms and conditions thereof and the fees to be paid 
therefor. 1970, c. 32, s. 58. 


56.—(1) No by-law passed by an area municipality for the By-laws 
regulation of traffic on a highway under the jurisdiction and juinic- 
control of the area municipality, except a by-law for the regula- eerie 
tion of parking, shall come into force until it has been approved by traffic 


the District Council beforeitis-submitted for-approval-under-Lhe R80. 1970, 


—Highway-FraffreAct: c. 202 


(2) All signal-light traffic control devices heretofore or here- Signal- | 
after erected on a highway under the jurisdiction and control of an "8 devices 
area municipality shall be operated, or erected and operated, in 
the manner prescribed by by-law of the District Council, and the 
District Council may delegate any of its powers in respect of the 
operation of such devices to an officer of the District Corporation 
designated in the by-law. 


(3) The District Corporation may contribute towards the cost Contribu- 
of the erection of signal-light traffic control devices erected by an {Un toward 


area municipality. signal-lights 
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(4) Subject to The Highway Traffic Act, the District Council 
may pass by-laws to regulate traffic on any highway under the 
jurisdiction and control of an area municipality for a distance of 
100 feet on either side of the limit of a district road, and, where 
there is any conflict between such a by-law and a by-law of an area 
municipality, the by-law passed under this subsection prevails to 
the extent of such conflict. 1970, c. 32, s. 59. 


&@. The District Council may by by-law authorize agree- 
ments between the District Corporation and the owners or lessees 
of land abutting on a highway for the construction, maintenance 
and use of walks for pedestrians over, across or under the highway 
upon such terms and conditions as may be agreed and for 
contributing to the whole or any part of the cost thereof, and for 
leasing or licensing the use of untravelled portions of such walks 
and adjoining lands to persons for such considerations and upon 
such terms and conditions as may be agreed. 1970, c. 32,8. 60. 


58.—(1) Sections 436 and 438 of The Municipal Act do not 
apply to a bridge or highway crossing or forming a boundary 
between the District Area and an adjoining municipality where 
such bridge or highway is included in the district road system and 
in the road system of the municipality. 


(2) When there is a difference between the District Council 
and the council of a municipality in respect of any such bridge or 
highway as to the corporation upon which the obligation rests for 
the constructing or maintaining of the bridge or highway, or as to 
the proportions in which the corporations should respectively 
contribute thereto, or where the District Council and the council 
of the municipality are unable to agree as to any action, matter or 
thing to be taken or done in respect of such bridge or highway, 
every such difference shall be determined by the Municipal Board 
upon an application by the District Corporation or the corpora- 
tion of the municipality. 


(3) The Municipal Board shall appoint a day for the hearing of 
the application, of which ten days notice in writing shall be given 
to the clerk of each municipality and of the District Corporation, 
and shall, at the time and place appointed, hear and determine all 
matters in difference between the municipalities in regard to such 
bridge or highway, and the Municipal Board may make such 
order with respect to the same as it may consider just and proper, 
and may by the order fix and determine the amount or proportion 
that each municipality shall pay or contribute towards the 
building and maintaining of such bridge or highway. 


(4) An order made by the Municipal Board under this section 
is binding upon the municipalities for such period as the Munici- 
pal Board may determine, and is final and conclusive. 1970, 
c. 32, 8s. 61. 
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59. Clause b of subsection 1 of section 403 of The Municipal Boundary 
Act does not apply to a bridge over a river, stream, pond or lake eee rere 
forming or crossing a boundary line between area municipalities, municipalities 

R.S.0. 1970, 
and the councils of the area municipalities on either side of such c. 284 
boundary line have joint jurisdiction over every such bridge that 


is not included in the district road system. 1970, c. 32, s. 62. 


60. Section 418 of The Municipal Act does not apply to a Boundary 
bridges be- 
bridge over a river, stream, pond or lake forming or crossing a tween District 
boundary line between the District Area and an adjoining ack Cee 
municipality, and the councils of the area municipality and the municipality 
adjoining local municipality on either side of such boundary line 
have joint jurisdiction over every such bridge that is not included 


in the district road system. 1970, c. 32,s. 63. 


61.—(1) The District Council has, with respect to all land Restrictions 
lying within a distance of 150 feet from any limit of a district road, 
all the powers conferred on the council of a local municipality by R.8.0. 1970. 
section 35 of The Planning Act. c. 349 


(2) In the event of conflict between a by-law passed under Conflict 
subsection 1 by the District Council and a by-law passed under ne © 
section 35 of The Planning Act or a predecessor of such section by 
the council of a local municipality that is in force in the area 
municipality in which the land is situate, the by-law passed by the 
District Council prevails to the extent of such conflict. 1970, 


c. 32, s. 64. 


62.—(1) The District Council may by by-law designate any Controlled- 
road in the district road system, or any portion thereof, as a fi. 


controlled-access road. 


(2) Subject to the approval of the Municipal Board, the Closing 
District Council may by by-law close any municipal road that ee 


intersects or runs into a district controlled-access road. 


(3) The Municipal Board may direct that notice of any Notice of 
application for approval of the closing of a road under this section Hoe een 
shall be given at such time, in such manner and to such persons as mee psig 
the Municipal Board may determine, and may further direct that 
particulars of objections to the closing shall be filed with the 
Municipal Board and the District Corporation within such time 


as the Municipal Board shall direct. 


(4) Upon the hearing of the application for approval of the Order of 
closing of a road, the Municipal Board may make such order as he 
considers proper refusing its approval or granting its A ae 
upon such terms and conditions as it considers proper, and any 
order of the Municipal Board approving of the closing of a road 
may contain provisions, 
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(a) determining the portion or portions of the road that 


shall be closed; 


(b) providing for the payment of the costs of any person 
appearing on such application and fixing the amount of 
such costs; and 


(c) providing for the doing of such other acts as in the 
circumstances it considers proper. 


(5) Upon the approval of the Municipal Board being so 
obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval, the 
District Corporation may do all such acts as may be necessary to 
close the road in respect of which the application is made. 


(6) Where, at any time after making application for the 
approval of the Municipal Board of the closing of a road, the 
District Corporation discontinues its application or, having 
obtained such approval, does not proceed with the closing of the 
road, the Municipal Board may, upon the application of any 
person whose land would be injuriously affected by the closing of 
the road and who has appeared upon such application for 
approval, make such order as to costs against the District 
Corporation as it considers proper and may fix the amount of such 
costs. 


(7) Any person who claims to be injuriously affected by the 
closing of a road may, by leave of the Court of Appeal, appeal to 
that court from any order of the Municipal Board approving the 
closing of such road, and the District Corporation may, upon like 
leave, appeal from any order of the Municipal Board made on an 
application under this section. 


(8) The leave may be granted on such terms as to the giving of 


security for costs and otherwise as the court may consider 
just. 1970, c. 32, s. 65 (1-8). 


(9) The practice and procedure as to the appeal and matters 
incidental thereto shall be the same, mutatis mutandis, as upon an 
appeal from acounty court. 1970, c. 32, s. 65 (9), amended. 


(10) Section 95 of The Ontario Municipal Board Act does not 
apply to any appeal under this section. 1970, c. 32, s. 65 (10). 


63.—(1) Subject to the approval of the Municipal Board, the 
District Council may pass by-laws prohibiting or regulating the 
construction or use of any private road, entranceway, structure or 
facility as a means of access to a district controlled-access road. 


(2) The District Corporation may give notice to the owner of 
any land requiring him to close up any private road, entranceway, 
structure, or facility constructed or used as a means of access to a 
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district controlled-access road in contravention of a by-law 
passed under subsection 1. 


(3) Every notice given under subsection 2 shall be in writing Service 
and shall be served personally or by registered mail, and in the % "4% 
case of service by registered mail shall be deemed to have been 
received on the second day following the mailing thereof. 

(4) Where the person to whom notice is given under subsection Failure to 
2 fails to comply with the notice within thirty days after its Comey” 
receipt, the District Council may by resolution direct any officer, 
employee or agent of the District Corporation to enter upon the 
land of such person and do or cause to be done whatever may be 
necessary to close up the private road, entranceway, structure or 
facility as required by the notice. 


(5) Every person who fails to comply with a notice given under Offence 
subsection 2 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $100 for a 
first offence and to a fine of not less than $50 and not more than 
$500 for a second or subsequent offence. 


(6) Where a notice given under subsection 2 has been complied Compensa- 
with, no compensation in payable to the owner of the land unless "" 
the private road, entranceway, structure or facility constructed 
or used as a means of access to a district controlled-access road 
was constructed or used, as the case may be, 


(a) before the day on which the by-law designating the road 
as a district controlled-access road became effective; or 


(6) in compliance with a by-law passed under subsection | 
in which case the making of compensation is subject to 
any provisions of such by-law. 1970, ce. 32, s. 66. 


64.—(1) Where the District Corporation adds to the district District 
road system any road in an area municipality, no compensation or Mon ad 
damages shall be payable to the area municipality in which it was 244ed 


vested. 


(2) Where a road has been added to the district road system by Idem 

a by-law passed under subsection 3 of section 438, the District 
Corporation shall thereafter pay to the area municipality before 

the due date all amounts of principal and interest becoming due 

upon any outstanding debt of the area municipality in respect of 

such road, but nothing in this subsection requires the District 
Corporation to pay that portion of the amounts of principal and ene 
interest that under The Local Improvement Act is payable as the ¢.255 
owners’ share of a local improvement work. 


(3) If the District Corporation fails to make any payment as Default 
required by subsection 2, the area municipality may charge the 
District Corporation interest at the rate of one-half of 1 per cent 
for each month or fraction thereof that the payment is overdue. 
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(4) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the road added to the 
district road system, the Municipal Board, upon application, may 
determine the matter and its decision is final. 1970, c. 32, s. 67. 


65.—(1) Where an area municipality intends to stop up a 
highway or part of a highway, it shall notify by registered mail the 
District Corporation of its intention. 


(2) If the District Council objects to such stopping up, it shall 
notify the council of the area municipality by registered mail 
within sixty days of the receipt of the notice required under 
subsection | and the highway or part thereof shall not be stopped 
up except by agreement between the area municipality and the 
District Council and failing agreement the Municipal Board, 
upon application, may determine the matter and its decision is 
final. 1970, c. 32,s. 68. 


66. The District Council shall by by-law appoint a person, 
who is a professional engineer registered as a civil engineer under 
The Professional Engineers Act, to administer and manage the 
district road system. 1970, c. 32, s. 69. 


67. Sections 92, 94, 96, 99 and 102 of The Highway Improve- 
ment Act apply mutatis mutandis with respect to any road in the 
district road system. 1970, c. 32,s. 70. 


Pal Vv 
PLANNING 


6%.—(1) On and after the Ist day of January, 1971, the 
District Area is defined as, and shall continue to be, a joint 
planning area under The Planning Act to be known as the 


Muskoka Planning Area. 


(2) The District Corporation is the designated municipality 
within the meaning of The Planning Act for the purposes of the 
Muskoka Planning Area. 


(3) All planning areas and subsidary planning areas that are 
included in the Muskoka Planning Area, together with the boards 
thereof, are hereby dissolved on the 31st day of December, 1970. 


(4) Each area municipality is constituted a subsidiary plan- 
ning area effective the lst day of January, 1971, and the council 
may establish a planning board for the area municipality in 
accordance with The-Planning Act otherwise the council shall be 
the planning board. 
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(5) Nothing in subsections 3-and=t-affects any official plan in Proviso 
effect in any part of the District Area. 
(6) When the Minister has approved an official plan adopted Effect of 


official 


by the District Council, plan 


(a) every official plan and every by-law passed under $0 1870. 
section 35 of The Planning Act or a predecessor thereof ce. 349 
then in effect in the planning area affected thereby shall 
be amended forthwith to conform therewith; and 


(6) no official plan of a subsidiary planning area shall be 
approved that does not conform therewith. 1970, 
_¢. 32, 8.42. 


69.—(1) The District Council shall investigate and survey Plannin 
the physical, social and economic conditions in relation to the tues? 
development of the Muskoka Planning Area and may perform Council 
such other duties of a planning nature as may be referred to it by 
any council having jurisdiction in the Muskoka Planning Area, 


and without limiting the generality of the foregoing it shall, 


(a) prepare maps, drawings, texts, statistical information 
and all other material necessary for the study, explana- 
tion and solution of problems or matters affecting the 
development of the Muskoka Planning Area; 


(6) hold public meetings and publish information for the 
purpose of obtaining the participation and co-operation 
of the inhabitants of the Muskoka Planning Area in 
determining the solution of problems or matters affect- 
ing the development of the Muskoka Planning Area; 
and 


(c) consult with any local board having jurisdiction within 
the Muskoka Planning Area. 


(2) The District Council, before the 3lst day of December, Official 
1974, shall prepare, adopt and forward to the Minister for ?!@" 
approval an official plan for the District Area, and-thecounetlof- 
-each_area-municipality-shall within two-years-thereafter adopt 

~andforward.to the Minister-for-approval an official plan for the 
—area munieipahty: 


(3) The District Council shall appoint such planning staff as Planning 
may be considered necessary. taff 


(4) The District Council and the council of any area munici- Advisory 
pality may each appoint such advisory planning committees as it °™™ee 
considers necessary. 

(5) Subject to this Part, the District Corporation shall be District 
deemed to be a municipality and the District Council a planning cae 
board for the purposes of section 1, subsections 4, 6 and 7 of saan ae 
section 2, sections 5, 13, 14, 15, 16, 17, 19, 20, 21, 25, 26, 27, 33, 43 
and 44 of The Planning Act. 


56 


Idem 


R.S.O. 1970, 
c. 349 


Agreements 
re plans 

of sub- 
division 


Agreements 
re special 
studies 


Delegation 
of Minister’s 
powers 


Committees 
of adjust- 
ment 


Application 


0) 
R.S.O. 1970, 
c. 349 


Liability for 
hospitaliza- 
tion of 
indigents 


R.S.O. 1970, 


ec. 378, 361 


Existing 
liabilities 
transferred 


Chap. 131 MUNICIPALITY OF MUSKOKA Sec. 69 (6) 


(6) The District Council shall be deemed to be a county for the 
purposes of clause d of subsection | and clause 6 of subsection 3 of 
section 29 and section 39 of The Planning Act. 


(7) The District Corporation may enter into agreements with 
area municipalities or persons relating to approval of plans of 
subdivision. 


(8) The District Corporation, with the approval of the Minis- 
ter, may enter into agreements with any governmental authority, 
or any agency thereof created by statute, for the carrying out of 
studies relating to the Muskoka Planning Area or any part 
thereof. ' 

(9) The Lieutenant Governor in Council may, upon the recom- 
mendation of the Minister, delegate to the District Council any of 
the Minister’s powers of approval under The Planning Act. 


(10) All committees of adjustment heretofore constituted by 
the council of a local municipality in the Muskoka Planning Area 
are hereby dissolved on the 31st day of December, 1970, and the 
council of each area municipality shall forthwith after the lst day 
of January, 1971, pass a by-law constituting and appointing a 
committee of adjustment under section 41 of The Planning 
Acie 197 0% er 328i 73) 


@0. Except as provided in this Part, the provisions of The 
Planning Actapply. 1970, c. 32,s. 74. 


PART VI 


HEALTH AND WELFARE SERVICES 


‘41.—(1) The District Corporation shall be deemed to be a 
city for all the purposes of the provisions of The Public Hospitals 
Act and The Private Hospitals Act respecting hospitalization and 
burial of indigent persons and their dependants, and no area 
municipality has any liability under such provisions. 


(2) The District Corporation is liable for the hospitalization 
and burial, after the 3lst day of December, 1970, of an indigent 
person or his dependant who was in hospital on the 31st day of 
December, 1970, and in respect of whom any local municipality 
within the District Area was liable because the indigent person 
was a resident of such local municipality. 


Sec. 75 (2) 43 MUNICIPALITY OF MUSKOKA Chap. 131 Wi 


(3) Nothing in subsection 2 relieves any such local municipal- Proviso 
ity from any liability in respect of hospitalization or burials before 
the Ist day of January, 1971. 


(4) The 1971 indigent hospitalization grant payable under Hospitaliza- 
section 8 of The Municipal Unconditional Grants Act shall be 1971 1eder 
calculated on the combined expenditures incurred by any such P30. 1970, 
local municipality, for the purposes mentioned in such section 8 in 
the year 1970 and shall be paid to the District Corporation. 


1970, c. 32,s. 76. 


72. The District Council may pass by-laws for granting aid for Aid to 
the construction, erection, establishment, acquisitions, mainte- D°?"*'s 
nance, equipping and carrying on the business of public hospitals 
including municipal hospitals, public sanatoria, municipal isola- 
tion hospitals and other health care facilities in the District Area 
and may issue debentures therefor. 1970, c. 32, s. 77. 


73. On and after the Ist day of January, 1971, the District District 
Area shall continue to be part of the health unit established under (7e3.art of 


The Public Health Act known as the Muskoka-Parry Sound Farry Sound 


Health Unit. 1970, c. 32,s. 78. R.8.0. 1970, 
Cc. 


74. The representation of the District Area on the board of Representa- 
health of the Muskoka-Parry Sound Health Unit shall comprise pon.4'o 
one member of the council of each area municipality, who is also a health 
member of the District Council, appointed by the District 


Council. 1970, c. 32, s. 79. 


75.—(1) For the purposes of the following Acts, the District District 
Corporation shall be deemed to be acity and no areamunicipality gcuned city 
shall be deemed to be a municipality: ER 1970, 

HG, Valls PAU) 


1. The Anatomy Act. 422, 491 
2. The Mental Hospitals Act. 

3. The Sanatoria for Consumptives Act. 

4. The War Veterans Burial Act. 


(2) For the purposes of the following Acts, the District Corpo- District _ 
ration shall be deemed to be a county and no area municipality (operation 


shall be deemed to be a municipality: county 
RS 1970 
1. The Day Nurseries Act. ec. 104, 192, 203 


2. The General Welfare Assistance Act. 


3. The Homemakers and Nurses Services Act. 1970, c. 32, 
s. 80. 
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76.—(1) The District Corporation shall be deemed to be a 
county for the purposes of The Homes for the Aged and Rest Homes 
Act, and no area municipality has any authority as to the 
establishment, erection and maintenance of a home for the aged 


under such Act. 


(2) Section 16 of The Homes for the Aged and Rest Homes Act 
applies in respect of applicants for admission to a home except 
that the authorization and statement in the prescribed forms 
referred to in clauses e and h of subsection 1 of such section 16 shall 
be signed by such person or persons as may be designated by 
resolution of the District Council. 1970, c. 32,s. 81. 


@¢@.—(1) On the Ist day of January, 1971, the District of 
Muskoka Homes for the Aged Board of Management is hereby 
dissolved and all the assets and liabilities thereof, including the 
home for the aged known as The Pines and all real and personal 
property used for the purposes of such home are vested in the 
District Corporation, and no compensation or damages shall be 
payable to such Board of Management in respect thereof. 


(2) The District Corporation shall pay to the Board of Man- 
agement of Nipissing Home for the Aged the cost of maintenance 
in the Nipissing Home for the Aged, incurred after the 31st day of 
December, 1970, of every resident of that home who was admitted 
thereto due to residence in an area that becomes part of any area 
municipality. 

(3) The amount payable by the District Corporation under 
subsection 2 shall be such as may be agreed upon or, failing 
agreement, as may be determined by the Municipal 
Board. 1970, c. 32,s. 82. 


4%. No area municipality shall be deemed to be a municipality 
for the purposes of The Child Welfare Act and the District 
Corporation shall be deemed to be a county for the purposes of 
such Act and a city for the purposes of subsection 2 of section 45 of 
such Act. 1970, c. 32, s. 83. 


79. The District Corporation is liable for the amounts payable 
on or after the lst day of January, 1971, by any area municipality 
under section 88 of The Child Welfare Act, 1965, and is entitled to 
recover the amounts payable to any area municipality on or after 
that date under that section. 1970, c. 32,s. 84. 


$6. Where an order is made under subsection 2 of section 20 of 
the Juvenile Delinquents Act (Canada) upon an area municipal- 
ity, such order shall be deemed to be an order upon the District 
Corporation, and the sums of money required to be paid under 
such order shall be paid by the District Corporation and not by 
the area municipality. 1970, c. 32, s. 85. 


Sec. 86 MUNICIPALITY OF MUSKOKA Chap. 131 


$l. Every area municipality and every officer or employee 
thereof shall, at the request of the officers of the District 
Corporation who are responsible for the administration of the 
Acts referred to in this Part, furnish forthwith to such officers any 


information they may require for the purposes of this 
Part. 1970, c.32,s. 86. 


$2. In the event that there is any doubt as to whether the 
District Corporation is liable under this Part in respect of the 
liabilities imposed herein, the matter may be settled by agree- 
ment between the municipalities concerned or, failing agreement, 
may be determined by the Municipal Board. 1970, c. 32, s. 87. 


$3. The District Corporation may grant aid to approved 
corporations established under The Homes for Retarded Persons 
Act, and may enter into agreements with any of such corporations 
with respect to the construction, operation and maintenance of 
homes for retarded persons. 1970, c. 32, s. 88. 


PART VII 


POLICE 


$4.—(1) On and after the Ist day of January, 1971, The Police 
Act, except section 68, and sections 345 and 346 of The Municipal 
Act do not apply to any area municipality. 


(2) The District Corporation shall be deemed to be a munici- 
pality for the purposes of section 68 of The Police Act. 


(3) On and after the 9th day of May, 1970, The Police Act, 
except section 68, and sections 345 and 346 of The Municipal Act 
do not apply to the Town of Gravenhurst. 1970, c. 32,8. 90. 


$5. All police functions, other than the enforcement of by- 
laws of the District Council or of the council of any area 
municipality, shall, on and after the lst day of January, 1971, be 
undertaken by the Ontario Provincial Police in the District 
Area. 1970, c. 32,8. 91. 


86. All police functions, other than the enforcement of mu- 
nicipal by-laws, shall, on and after the 9th day of May, 1970, be 
undertaken by the Ontario Provincial Police in the Town of 
Gravenhurst. 1970, c. 32,s. 92. 
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87. The District Council shall establish a committee of seven 
persons consisting of the chairman and one representative from 
the council of each area municipality to be known as the Muskoka 
District Police Liaison Committee which shall meet at monthly 
intervals with the representatives of the Ontario Provincial Police 
to discuss police matters within the District Area. 1970, c. 32, 
s. 93. 


$8. The provisions of subsections 9 to 12 of section 25 apply to 


every member of the police forces of the towns of Bracebridge, 
Gravenhurst and Huntsville. 1970, c. 32,s. 94. 


BART VILE 


FINANCES 


89. In this Part, 


(a) ‘‘merged area” means any area so designated by the 
Minister for the purposes of this Part; 
(b) ‘rateable property” includes business and other assess- 


ment made under The Assessment Act. 1970, c. 32, 


s. 96. 


90. Section 312 of The Municipal Act applies mutatis mutandis 
to the District Corporation. 1970, c. 32, s. 97. 


YEARLY ESTIMATES AND LEVIES 


91.—(1) The District Council shall in each year prepare and 
adopt estimates of all sums required during the year for the 
purposes of the District Corporation, including the sums required 
by law to be provided by the District Council for any local board 
of the District Corporation, and such estimates shall set forth the 
estimated revenues and expenditures in such detail and according 
to such form as the Department may from time to time prescribe. 


(2) In preparing the estimates, the District Council shall make 
due allowance for a surplus of any previous year that will be 
available during the current year and shall provide for any 
operating deficit of any previous year and for such reserves within 
such limits as to type and amount as the Department may 
approve. 1970, c. 32,s. 98. 


92.—(1) The District Council in each year shall levy against 
the area municipalities a sum sufficient, 


(a) for payment of the estimated current annual expendi- 
tures as adopted; and 
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(6) for payment of all debts of the District Corporation 
falling due within the year as well as amounts required 
to be raised for sinking funds and principal and interest 
payments or sinking fund requirements in respect of 
debenture debt of area municipalities for the payment of 
which the District Corporation is liable under this Act. 


(2) The District Council shall ascertain and by by-law direct Apportion- 
what portion of the sum mentioned in subsection 1 shall be levied ™°"' 
against and in each area municipality. 


(3) Subject to subsection 10, all amounts levied under subsec- Idem 
tion | shall be apportioned among the area municipalities in the 
proportion that the whole rateable property in each area munici- 
pality bears to the whole rateable property in the District Area, 
according to the last revised assessment rolls. 


(4) The Department shall revise and equalize the last revised Equalized 
assessment rolls of the area municipalities and, for the purpose of *S°s™en" 
subsection 3, the last revised assessment rolls for the area 
municipalities as so revised and equalized by the Department 
shall be deemed to be the last revised assessment rolls of the area 
municipalities. 


(5) Subsection 4 shall cease to apply on a date to be determined When 


by order of the Minister. ath 
apply 
(6) Upon completion by the Department of the revision and Copy to 


equalization of assessment, the Department shall notify the Ce 


District Corporation and each of the area municipalities of the Senate 
revised and equalized assessment of each area municipality. 


(7) If any area municipality is not satisfied with the assess- Appeal 
ment as revised and equalized by the Department, the area 
municipality may appeal from the decision of the Department by 
notice in writing to the Municipal Board at any time within thirty 
days after the notice of the revised and equalized assessment was 
sent to the area municipality by the Department. 


(8) Every notice of revision and equalization made under this Idem 
section shall set out the time within which an appeal may be made 
to the Municipal Board with respect to such revision and 
equalization. 


(9) Where the last revised assessment of the area municipality Amendment 
has been revised and equalized by the Department and has been °,>¥;!@” 
appealed, the District Council shall forthwith after the decision of necessary 

ks ; ; ollowing 
the Municipal Board on such appeal, amend, if required, the appeal 
by-law passed under subsection 2 so as to make the apportion- 
ments among the area municipalities according to the assess- 


ments as revised by the Municipal Board upon such appeal, and, 
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(a) where the moneys levied against an area municipality 
are thereby increased, the treasurer of the area munici- 
pality shall pay the amount of the increase to the 
treasurer of the District Corporation; and 


(6) where the moneys levied against an area municipality 
are thereby decreased, the treasurer of the area munici- 
pality shall be liable to pay the treasurer of the District 
Corporation only the reduced levy or, if the original levy 
has been paid by the area municipality, the treasurer of 
the District Corporation shall pay the amount of the 


decrease to the treasurer of the area municipality. 


(10) The apportionment of the levy among the area municipal- 
ities as provided for in subsections 2 and 3 shall be based on the 
full value of all rateable property, and notwithstanding any 
general or special Act, no fixed assessment other than a fixed 
assessment under section 31 of The Assessment Act or partial or 
total exemption from assessment or taxation applies thereto, 
except as provided in section 3 of The Assessment Act. 


(11) The assessment upon which the levy among the area 
municipalities shall be apportioned shall include the valuations of 
all properties for which payments in lieu of taxes which include a 
payment in respect of district levies are paid by the Crown in right 
of Canada or any province or any board, commission, corporation 
or other agency thereof or The Hydro-Electric Power Commis- 
sion of Ontario to any area municipality. 


(12) The clerk of each area municipality shall transmit to the 
Department, within fourteen days of a payment in lieu of taxes, a 
statement of the valuations of real property in the area municipal- 
ity upon which such payment was made together with a state- 
ment showing the computations of such payment, and the 
Department shall revise and equalize the valuations, and shall 
thereupon notify the District Corporation of the revised and 
equalized valuations. 


(13) One by-law or several by-laws for making the levies may 
be passed as the District Council may consider expedient. 


(14) Subject to subsections 4, 5 and 6 of section 47 of The 
Assessment Act, ineach area municipality the district levy shall be 
calculated and levied upon the whole rateable property rateable 
for such purpose within such area municipality according to the 
last revised assessment roll thereof. 


(15) All moneys levied against an area municipality under the 
authority of this section shall be deemed to be taxes and are a debt 
of the area municipality to the District Corporation and the 
treasurer of every area municipality shall pay the moneys so 
levied to the treasurer of the District Corporation at the times 


Sec. 94 (2) MUNICIPALITY OF MUSKOKA Chap. 131 63 


and in the amounts specified by the by-law of the District Council 
mentioned in subsection 2. 


(16) If an area municipality fails to make any payment as Default 
provided in the by-law, interest shall be added at the rate of 
one-half of 1 per cent for each month or fraction thereof that the 
payment is overdue. 1970, c. 32,8. 99. 


93. Insections 94 and 96, Residential 
; and commer- 

(a) “‘commercial assessment’’ means the total of cial assess- 
’ ment defined 


(i) the assessment for real property that is used as a 
basis for computing business assessment including 
the assessment for real property that is rented and 
is occupied or used by the Crown in right of Canada 
or any province or any board, commission, corpora- 
tion or other agency thereof, or by any municipal, 
metropolitan, regional or district corporation or 
local board thereof, and 


(11) the business assessment, and 


(111) the assessment for mineral lands, railway lands, 
other than railway lands actually in use for residen- 
tial and farming purposes, and pipelines and the 
assessment of telephone and telegraph companies, 
and the assessment of lands not liable for business 
assessment under subsection 2 of section 7 of The 


R.S.O. 1970, 
Assessment Act, c. 32 


according to the last revised assessment roll; 


(b) “residential assessment’’ means the total assessment for 
real property according to the last revised assessment 
roll except the assessments for real property mentioned 
in subclauses 1 and ili of clausea. 1970, c. 32, s. 100. 


94.—(1) The council of each area municipality shall levy, as Rates 
provided by this section, the sums adopted for general purposes in een 
accordance with section 307 of The Municipal Act, together witha ¢.284 
sum equal to the aggregate of the sums required by law to be 
provided by the council for the District Corporation or any board, 
commission or other body, but not the sums required to be levied 
under section 96 of this Act. 


(2) The Department shall revise and equalize, by the applica- Equalization 
tion of the latest equalization factors of the Department, each * ose 
part of the last revised assessment rolls of the area municipalities ™erged areas 
that relates to a merged area and each such part of the last revised 
assessment roll of each of the area municipalities as revised and 


equalized is final and binding. 
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(3) Upon completion by the Department of the revision and 
equalization of assessment in an area municipality under subsec- 
tion 4, the Department shall notify the area municipality of the 
revised and equalized assessment. 


(4) The amount to be raised by an area municipality in each 
year by levy on the commercial assessment shall be asum equal to 
the proportion of the sum to be levied in accordance with 
subsection | that the commercial assessment of the area munici- 
pality bears to the total assessment of the area municipality both 
according to the last revised assessment roll as equalized by the 
Department under subsection 2. 


(5) The amount to be raised by an area municipality in each 
year by levy on the residential assessment shall be a sum equal to 
the proportion of the sum levied under subsection 1 that the 
residential assessment of the area municipality bears to the total 
assessment of the area municipality both according to the last 
revised assessment roll as equalized by the Department under 
subsection 4, reduced by the sum equal to the estimated revenue 
from payments to be received in that year by the municipality 
under section 7 of The Municipal Unconditional Grants Act. 


(6) The sums levied under subsection 1 shall be apportioned 
among the merged areas of each area municipality in the following 
manner: 


1. The amount, as ascertained in accordance with subsec- 
tion 4, to be raised by the area municipality in each year 
by levy on the commercial assessment shall be appor- 
tioned among the merged areas in the proportion that 
the total commercial assessment in each merged area 
bears to the total commercial assessment in the area 
municipality both according to the last revised assess- 
ment roll as equalized by the Department under subsec- 
tion 2. 


2. The amount, as ascertained in accordance with subsec- 
tion 5, to be raised by the area municipality in each year 
by levy on the residential assessment shall be appor- 
tioned among the merged areas in the proportion that 
the total residential assessment in each merged area 
bears to the total residential assessment in the area 
municipality both according to the last revised assess- 
ment roll as equalized by the Department under subsec- 
tion 2. 


(7) The council of the area municipality shall levy on the whole 
of the commercial assessment in each merged area, according to 
the last revised assessment roll, the amount ascertained for that 
merged area in accordance with paragraph 1 of subsection 6. 
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(8) The council of the area municipality shall levy on the whole 
of the residential assessment in each merged area, according to the 
last revised assessment roll, the amount ascertained for that 
merged area in accordance with paragraph 2 of subsection 6. 


(9) The provisions of this section shall cease to apply on the 
date determined by the Minister under subsection 5 of section 
7010. Coe, 5. LOL 


95.—(1) Notwithstanding section 92, in the year 1971 the 
District Council may, before the adoption of the estimates for 
that year, levy against the area municipalities a sum not exceed- 
ing 25 per cent of the aggregate levies made by all local 
municipalities within the District Area in the year 1970 for 
general municipal purposes, and any amount so levied shall be 
apportioned among the area municipalities in the same manner as 
levies made under subsection | of section 92, and subsections 15 
and 16 of section 92 apply tosuch a levy. 


(2) Notwithstanding section 92, in the year 1972 and in each 
subsequent year the District Council may, before the adoption of 
estimates for the year, levy against each of the area municipalities 
a sum not exceeding 50 per cent of the levy made by the District 
Council in the preceding year against that area municipality and 
subsections 15 and 16 of section 92 apply to such a levy. 


(3) The amount of any levy made under subsection | or 2 shall 
be deducted from the amount of the levy made under section 92. 


(4) Notwithstanding section 94, until the date determined by 
the Minister under subsection 5 of section 92, the council of an 
area municipality may in any year by by-law passed before the 
adoption of the estimates for that year, levy in each of the merged 
areas in the area municipality, before the adoption of the 
estimates, on the whole of the assessment for real property in the 
merged area according to the last revised assessment roll a sum 
not exceeding 50 per cent of that which would be produced by 
applying to such assessment the total rate for all purposes levied 
in the merged area in the preceding year on residential real 
property of public school supporters. 


(5) Where the council of an area municipality has not provided 
for taking the assessment of business during the same year in 
which the rates of taxation thereon are to be levied, the council, 
notwithstanding section 94, until the date determined by the 
Minister under subsection 5 of section 92 may, by by-law passed 
before the adoption of the estimates for that year, levy in each of 
the merged areas in the area municipality, before the adoption of 
the estimates, on the whole of the business assessment in the 
merged area according to the last revised assessment roll, a sum 
not exceeding 50 per cent of that which would be produced by 
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applying to such assessment the total rate for all purposes levied 
in the merged area in the preceding year on business assessment of 
public school supporters. 


(6) The amount of any levy under subsection 4 or 5 shall be 
deducted from the amount of the levy made under section 94. 


(7) Subsection 4 of section 303 of The Municipal Act applies to 
levies made under this section. 


(8) Section 303 of The Municipal Act does not apply until the 
date determined by the Minister under subsection 5 of section 
U2 Wh C.o28alU2. 


96.—(1) For the purpose of levying taxes under The Separate 
Schools Act, the merged areas of an area municipality shall be 
deemed to be municipalities, and the council of the area munici- 
pality shall be deemed to be the council of each such merged area. 


(2) The amount required to be levied and collected by an area 
municipality for public school purposes on commercial assess- 
ment determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment for 
public school purposes in each merged area bears to the total 
commercial assessment for public school purposes in the area 
municipality, both as equalized by the Department in accordance 
with subsection 2 of section 94. 


(3) The amount required to be levied and collected by an area 
municipality for public school purposes on residential assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total residential assessment for 
public school purposes in each merged area bears to the total 
residential assessment for public school purposes in the area 
municipality, both as equalized by the Department in accordance 
with subsection 2 of section 94. 


(4) The amount required to be levied and collected by an area 
municipality for secondary school purposes on commercial assess- 
ment determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment for 
secondary school purposes in each merged area bears to the total 
commercial assessment for secondary school purposes in the area 
municipality, both as equalized by the Department in accordance 
with subsection 2 of section 94. 
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(5) The amount required to be levied and collected by an area 
municipality for secondary school purposes on residential assess- 
ment determined as a result of the application of section 78 of 
The Schools Administration Act shall be apportioned among 
the merged areas in the ratio that the total residential assessment 
for secondary school purposes in each merged area bears to the 
total residential assessment for secondary school purposes in the 
area municipality, both as equalized by the Department in 
accordance with subsection 2 of section 94. 


(6) Notwithstanding subsections 2, 3, 4 and 5, where in any 
year a regulation is in force under section 33 of The Secondary 
Schools and Boards of Education Act the apportionments referred 
to in the said subsections 2, 3, 4 and 5 shall be made in accordance 
with such regulation. 


(7) The provisions of this section apply until the date deter- 
mined by the Minister under subsection 5 of section 92, 1970, 
ec. 32,8. 103, 


97. The Minister may provide from time to time by order 
that, in the year or years and in the manner specified in the order, 
the council of any area municipality shall levy, on the whole of the 
assessment for real property and business assessment according to 
the last revised assessment roll in any specified merged area or 
areas, rates of taxation for general purposes which are different 
from the rates which would have been levied for such purposes but 
for the provisions of thissection. 1970, c. 32,s. 104. 


98.—(1) For the purpose of subsection 2 of section 307 of The 
Municipal Act, the surplus of the previous year for which 
allowance is to be made or the operating deficit to be provided for 
in the estimates of the council of an area municipality for the year 
1971 shall be the aggregate of the audited surpluses or operating 
deficits of each of the merged areas of that area municipality. 


(2) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the Ist day of 
January, 1971, comprised the whole of a local municipality shall 
be the audited surplus or operating deficit of such local municipal- 
ity at the 3lst day of December, 1970. 


(3) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the Ist day of 
January, 1971, comprised part of a local municipality shall be an 
amount that is the same proportion of the audited surplus or 
operating deficit of the local municipality that the amount of the 
assessment of the merged area is of the total amount of the 
assessment of the local municipality, both according to the last 
revised assessment roll. 1970, c. 32,s. 105. 
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ADJUSTMENTS 


99.—(1) In this section, “surplus or operating deficit’’ in- 
cludes any reserves provided for under subsection 2 of section 307 
of The Municipal Act. 


(2) The audited surplus or operating deficit of a local munici- 
pality at the 31st day of December, 1970, shall accrue to the credit 
of or become a charge on the assessment supporting such surplus 
or operating deficit and, subject to subsection 4, shall be provided 
for by adjustment of the tax rate in the year 1971. 


(3) The audited surplus or operating deficit of a local roads 
board or statute labour board at the 31st day of December, 1970, 
shall accrue to the credit of or become a charge on the assessment 
supporting such surplus or operating deficit and, subject to 
subsection 4, shall be provided for by adjustment of the tax rate in 
the year 1971. 


(4) Where, in the opinion of the Minister, the operation of this 
section would cause substantial hardship to the taxpayers in a 
particular merged area within any area municipality, he may, by 
order, provide that the necessary adjustment in the tax rate be 
made over a period of not more than five years. 1970, c. 32, 
s. 106. 


100.—(1) The Minister may, on or before the Ist day of 
September, 1970, appoint committees of arbitrators for the 
purpose of determining initially the disposition, including the 
physical possession, of the assets and liabilities, including reserve 
funds, of the Township of McLean, the Township of Medora and 
Wood, the Township of Monck and the Township of Muskoka. 


(2) Each committee shall consist of one or more treasurers 
designated by the Minister representing municipalities directly 
concerned with the disposition of particular assets and liabilities 
and reserve funds, and the treasurer of the divided municipality 
whose assets, liabilities or reserve funds are to be considered, or 
such other person or persons as the Minister may appoint. 


(3) Before the 3lst day of December, 1970, the committees 
shall, where appropriate, make provisional determinations of the 
disposition of the known assets, liabilities and reserve funds, and 
these dispositions shall become operative from the Ist day of 
January, 1971. 


(4) As soon as possible thereafter, the committees, where 
appropriate, shall make final determinations of the disposition of 
assets, liabilities and reserve funds as at the 31st day of Decem- 
ber, 1970, together with determinations of any financial adjust- 
ments which may be necessary. 
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(5) The final determination made under subsection 4 shall be 
forwarded forthwith to the area municipalities directly concerned 
and to the Municipal Board and, unless the council of any such 
area municipality notifies the Municipal Board in writing within 
thirty days of the mailing of such determination to the area 
municipality that it objects to the determination, such determi- 
nation shall, for the purposes of clause a of subsection 11 of section 
14 of The Municipal Act, be deemed to be agreed upon by such 
area municipalities. 


(6) The final determination of a disposition or an adjustment 
under this section shall set out the time within which an appeal 
may be made to the Municipal Board with respect to such 
determination. 


(7) Where, in the opinion of the Minister, any financial 
settlement arising from the application of this section would cause 
substantial hardship to the taxpayers of an area municipality, he 
may, by order, provide that such settlement be made over a 
period not exceeding five years. 


(8) All documents and records kept by the clerk or treasurer or 
other officer of each divided municipality shall be transferred to 
the clerk or treasurer or other officer, as the case may be, of the 
area municipality designated by the appropriate committee 
established under subsection 1, and such documents and records 
shall be made available to any official of any area municipality to 
which any other portion of the divided municipality is trans- 
ferred, during the normal office hours of the area municipality to 
which they are transferred. 1970, c. 32, s. 107. 


URBAN SERVICES 


101.—(1) In this section, 


(a) ‘‘cost’’ includes the cost of constructing, equipping, 
extending, enlarging, altering and replacing public 
works for the purpose of providing an urban service, the 
cost of managing, operating and maintaining such 
urban service, the cost of any land, buildings and 
equipment necessary for providing an urban service, 
and the cost of the issue and sale of debentures for an 
urban service and any discount allowed to the purchases 
of them; 


(6) “urban service’ means, 


(i) [the~collection and disposal-of sewage and land 


‘drainage, 
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(iii) street lighting, or 
(iv) the provision and distribution of an adequate 
supply of water. 


(2) The council of each area municipality shall, with the 
approval of the Municipal Board, by by-law designate the areas 
in which an urban service is or is to be provided by the area 
municipality. 


(3) The aggregate amount of the sums necessary in each year 
to pay the cost of an urban service in a designated area, including 
the area municipalities’ portion of all debenture charges for works 
constructed under The Local Improvement Act and debenture 
charges for debentures issued under any other Act in connection 
with such urban service, except to the extent that such cost is 
raised by special assessments, under any general or special Act, or 
otherwise, shall be levied in the manner provided by The Munici- 
pal Act upon all rateable property in the designated area and no 
part of the cost of providing such urban service shall be levied on 
any part of the area municipality lying outside the designated 
area. 1970, c. 32,8. 108. 


RESERVE FUNDS 


1@2.—(1) Reserve funds established by local municipalities 
for purposes for which the District Council has authority to spend 
funds and for which the council of an area municipality has no 
authority to spend funds are reserve funds of the District 
Corporation and the assets of such reserve funds are vested in the 
District Corporation. 


(2) Reserve funds established by local municipalities, other 
than divided municipalities, for purposes for which the councils of 
area municipalities have authority to spend funds and for which 
the District Council has no authority to spend funds are reserve 
funds of the area municipality of which the local municipality 
forms a part, and the assets of such reserve funds are vested in 
such area municipality. 1970, c. 32, s. 109. 


103.—(1) The District Council may in each year, if author- 
ized by a two-thirds vote of the members present at a meeting of 
the District Council, provide in the estimates for the establish- 
ment or maintenance of a reserve fund for any purpose for which 
it has authority to spend funds. 


(2) The moneys raised for a reserve fund established under 
subsection 1 shall be paid into a special account and may be 
invested in such securities as a trustee may invest in under The 
Trustee Act, and the earnings derived from the investment of such 
moneys form part of the reserve fund. 
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(3) The moneys raised for a reserve fund established under 
subsection | shall not, without the approval of the Department, 
be expended, pledged or applied to any purpose other than that 
for which the fund was established. 


(4) The auditor in his annual report shall report on the 
activities and position of each reserve fund established under 
subsection 1. 1970, c. 32,s. 110. 


104.— (1) The District Council shall establish and maintain a 
planning fund. 


(2) The moneys in the fund established under subsection 1 
may be used only to defray the costs of the District Council in 
exercising its powers under Part V. 


(3) The District Council shall establish and maintain a pollu- 
tion control fund and shall contribute to such fund, in each year, 
the sum equivalent to asum calculated at one quarter of one mill 
in the dollar upon the total assessment upon which the district 
levy is apportioned in that year among the area municipalities 
under subsection 3 of section 92. 


(4) The moneys in the fund established under subsection 3 
may be used only to defray the costs of the District Council in 
exercising its powers under Part II1-and for pollution control 
measures undertaken in the District Area, which measures are in 
addition to the-normal pollution control measures being under- 


_takerby the Muskoka-Parry Sound Health Unit. 


(5) None of the costs of the District Council in exercising its 
powers under Part HT shall form part of the levy under section 92 
except-as provided in subsection 4. 


(6) The moneys raised for each of the funds established under 
this section shall be paid into special accounts and may be 
invested in such securities as a trustee may invest in under The 
Trustee Act, and the earnings derived from the investment of such 
moneys for each fund form part of that fund. 


(7) The moneys raised for each fund established under this 
section shall not, without the approval of the Department, be 
expended, pledged or applied to any purpose other than that for 
which the fund was established. 


(8) The auditor in his annual report shall report on the 
activities and position of each fund established under this section 
in the form prescribed by the Department. 1970, c. 32,s. 111. 
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Corporation shall be paid out of the Consolidated Revenue Fund, 
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(a) anamount of $150,000, to be known as the Environmen- 
tal Development Grant, of which $50,000 shall be paid 
into the fund established under subsection | of section 
104 and $100,000 into the fund established under sub- 
section 3 of section 104; and 


(6) an amount of $50,000 to defray part of the cost of 
administrative expenditures of the District 
CounciliswAO7UsCt S52, sake: 


TEMPORARY LOANS 


106.—(1) The District Council may by by-law, either before 
or after the passing of by-laws for imposing levies on the area 
municipalities for the current year, authorize the chairman and 
treasurer to borrow from time to time by way of promissory note 
such sums as the District Council may consider necessary to meet, 
until the levies are received, the current expenditures of the 
District Corporation for the year, including the amounts required 
for principal and interest falling due within the year upon any 
debt of the District Corporation and the sums required by law to 
be provided by the District Council for any local board of the 
District Corporation. 


(2) The amount that may be borrowed at any one time for the 
purposes mentioned in subsection 1, together with any similar 
borrowings that have not been repaid, shall not, except with the 
approval of the Municipal Board, exceed 70 per cent of the 
uncollected balance of the estimated revenues of the District 
Corporation as set forth in the estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be cal- 
culated upon the estimated revenues of the District Corporation 
as set forth in the estimates adopted for the next preceding year, 
provided that in the year 1971 the amount that may be borrowed 
at any one time prior to the adoption of the estimates shall be such 
amount as may be approved by the Municipal Board. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the District Corporation 
and signed by the chairman or by some other person authorized 
by by-law to sign it and by the treasurer and may be expressed so 
as to bear interest only upon such money as may be borrowed 
thereon from the time when such money is actually lent. 


(6) The District Council may by by-law provide or authorize 
the chairman and treasurer to provide by agreement that all or 
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any sums borrowed for any or all of the purposes mentioned in this 
section shall, with interest thereon, be a charge upon the whole or 
any part or parts of the revenues of the District Corporation for 
the current year and for any preceding years as and when such 
revenues are received, provided that such charge does not defeat 
or affect and is subject to any prior charge then subsisting in 
favour of any other lender. 


(7) Any agreement entered into under subsection 6 shall be Execution of 
sealed with the corporate seal and signed by the chairman and *"°°™"'s 
treasurer. 


(8) If the District Council authorizes the borrowing of or Penalties for 
borrows any larger amount than is permitted under this section, porrowings 
every member who knowingly votes therefor is disqualified from 
holding any municipal office for two years. 


(9) If the District Council authorizes the application of any Penalty for 
revenues of the District Corporation charged under the authority MS@Ppplce 
of this section otherwise than in repayment of the loan secured by jSvenues by 
such charge, the members who vote for such application are Council 
personally lable for the amount so applied, which may be 


recovered in any court of competent jurisdiction. 


(10) If any member of the District Council or officer of the Penalty for 
District Corporation applies any revenues so charged otherwise (2PP"°* 
than in repayment of the loan secured by such charge, he is reventes by 
personally liable for the amount so applied, which may be 


recovered in any court of competent jurisdiction. 


(11) Subsections 8, 9 and 10 do not apply to the District Saving as to 
Council or any member of the District Council or officer of the Pee 
District Corporation acting under an order or direction issued or 
made under the authority of The Department of Municipal Affairs eee 
Act, nor do they apply in any case where application of thec.1i8 | 
revenues of the District Corporation is made with the consent of 
the lender in whose favour a charge exists. 1970, c. 32,s. 113. 


DEBT 


107.— (1) Subject to the limitations and restrictions in this Debt 
Act and The Ontario Municipal Board Act, the District Council 23:9. 1979 
may borrow money for the purposes of, 


(a) the District Corporation; 

(b) any area municipality; and 

(c) the joint purposes of any two or more area municipali- 
ties, 


whether under this or any general or special Act, and may issue 
debentures therefor on the credit of the District Corporation. 
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(2) All debentures issued pursuant to a by-law passed by the 
District Council under the authority of this Act are direct, joint 
and several obligations of the District Corporation and the area 
municipalities notwithstanding the fact that the whole or any 
portion of the rates imposed for the payment thereof may have 
been levied only against one or more of the area municipalities, 
but nothing in this subsection affects the rights of the District 
Corporation and of the area municipalities respectively as among 
themselves. 


(3) Notwithstanding any general or special Act, no area 
municipality has, after the 31st day of December, 1970, power to 
issue debentures. 1970, c. 32,s. 114 (1-3). 


(4) When an area municipality, prior to the 3lst day of 
December, 1970, 


(a) has applied for and obtained the final approval of the 
Municipal Board in respect of any work, project or other 
matter mentioned in subsection 1 of section 64 of The 
Ontario Municipal Board Act, being chapter 274 of the 
Revised Statutes of Ontario, 1960; and 


(6) has entered into a contract for or authorized the com- 
mencement of such work, project or matter but has not 
prior to that date issued the debentures authorized, 


the District Council, upon the request of the council of the area 
municipality, shall pass a by-law authorizing the issue and sale of 
debentures of the District Corporation for the purposes and in the 
amount approved by the Municipal Board and shall, if required 
by the area municipality, issue such debentures and provide 
temporary financing for the area municipality in the manner 
provided in section 110, and no further approval of the Municipal 
Board is required. 1970, c. 32,s. 114 (4), amended. 


(5) Bonds, debentures and other evidences of indebtedness of 
the District Corporation shall be deemed to be bonds, debentures 
and other evidences of indebtedness of a municipal corporation 
for the purposes of The Trustee Act. 1970, c. 32,s. 114 (5). 


108.—(1) Subject to the limitations and restrictions in this 
Act and The Ontario Municipal Board Act, the District Corpora- 
tion may by by-law incur a debt or issue debentures for the 
purposes set forth in subsection 1 of section 107 and, notwith- 
standing any general or special Act, such by-law may be passed 
without the assent of the electors of the District Area. 


(2) Where, under any general or special Act, an area munici- 
pality cannot incur a debt or issue debentures for a particular 
purpose without the assent of its electors or without the concur- 
rence of a specified number of the members of its council, the 
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District Council shall not pass a by-law authorizing the issue of 
debentures on behalf of such area municipality for such purpose 
unless such assent or concurrence to the passing of the by-law by 
the District Council has been obtained. 


(3) Nothing in subsection 2 requires the assent of any electors 
where such assent has been dispensed with under section 63 of The 
Ontario Municipal Board Act. 1970, c. 32,s. 115. 


109.—(1) Notwithstanding any general or special Act, the 
Municipal Board, before making any order under section 64 of 
The Ontario Municipal Board Act on the application of the 
District Corporation or of any area municipality, shall hold a 
public hearing for the purpose of inquiring into the merits of the 
matter. 


(2) Notice of the hearing shall be given to the clerk of the 
District Corporation and to the clerk of each area municipality in 
such manner as the Municipal Board may direct. 


(3) The Municipal Board may dispense with the public hear- 
ing if the applicant files with the secretary of the Municipal Board 
a certified copy of a resolution of the council of each corporation 
entitled to notice under subsection 2 consenting to such dispensa- 
tion. 


(4) The Municipal Board may direct that an applicant give, by 
registered mail, to the persons mentioned in subsection 2 notice of 
any application including a requirement that the District Corpo- 
ration or any area municipality file with the applicant, within 
such time as may be specified by the Municipal Board, any 
objection to the application, and, if no such objection is filed 
within the time specified, the Municipal Board may dispense with 
the public hearing. 1970, c. 32,s. 116. 


110.—(1) When the Municipal Board has authorized the 
borrowing of money and the issue of debentures by the District 
Corporation for its purposes, the District Council pending the 
issue and sale of the debentures may agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred for the purpose authorized, and may by by-law pending 
the sale of such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrowing 
of money and the issue of debentures by the District Corporation 
for the purposes of an area municipality, the District Council 
pending the issue and sale of the debentures may, and on the 
request of the area municipality shall, agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred for the purposes authorized, and may, or on the request 


(65) 


Proviso 


Hearing 


Notice 


Dispensation 
wit 
hearing 


Idem 


Borrowing 
pending 
issue and 
sale of 
debentures 


Idem 


76 


Interest on 
proceeds 
transferred 


Application 
of roceeds 
of loan 


Hypotheca- 
tion not to 
prevent sub- 
sequent sale 
of debentures 


Principal 
and interest 
payments 


Sinking fund 
debentures 


When deben- 
tures to be 
payable 


Special levy 
against area 
municipali- 
ties 


General levy 


Chap. 131 MUNICIPALITY OF MUSKOKA Sec. 110 (2) 


of the area municipality shall, pending the sale of such debentures 
or in lieu of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to hypothecate 
them for the loan, and shall transfer the proceeds of such advance 
or loan to the area municipality. 


(3) The District Corporation may charge interest on any 
proceeds of an advance or loan transferred under subsection 2 at a 
rate sufficient to reimburse it for the cost of such advance or loan. 


(4) The proceeds of every advance or loan under this section 
shall be applied to the purposes for which the debentures were 
authorized, but the lender shall not be bound to see to the 
application of the proceeds and, if the debentures are subsequent- 
ly sold, the proceeds of the sale shall be applied first in repayment 
of the loan and, where the debentures were issued for the purposes 
of an area municipality, the balance, subject to section 122, shall 
be transferred to the area municipality. 


(5) Subject to subsection 4, the redemption of a debenture 
hypothecated does not prevent the subsequent sale there- 
of. 1970, c. 32,s. 117. 


11 2.—(1) Subject to subsection 2, a money by-law for the 
issuing of debentures shall provide that the principal shall be 
repaid in annual instalments with interest annually or semi-annu- 
ally upon the balances from time to time remaining unpaid, but 
the by-law may provide for annual instalments of combined 
principal and interest. 


(2) A money by-law for the issuing of debentures may provide 
that the principal shall be repaid at a fixed date with interest 
payable annually or semi-annually, in which case debentures 
issued under the by-law shall be known as sinking fund deben- 
tures. 


(3) Notwithstanding any general or special Act, the whole 
debt and the debentures to be issued therefor shall be made 
payable within such term of years as the Municipal Board may 
approve. 


(4) The by-law may provide for raising in each year, by special 
levy or levies against one or more area municipalities, the whole or 
specified portions of the sums of principal and interest payable 
under the by-law in such year, and each area municipality shall 
pay to the District Corporation such sums at the times and in the 
amounts specified in the by-law. 


(5) The by-law shall provide for raising in each year, by a 
special levy on all the area municipalities, the sums of principal 
and interest payable under the by-law in such year to the extent 
that such sums have not been provided for by any special levy or 
levies against any area municipality or municipalities made 
especially liable therefor by the by-law. 
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(6) Any special levy against an area municipality imposed by Levy by | 
the by-law under the authority of subsection 4 may be levied by Gpalities 
the area municipality against persons or property in the same 
manner and subject to the same limitations as if it were passing a 
by-law authorizing the issue of debentures of the area municipal- 
ity for the same purpose for the portion of the debt levied against 
it under subsection 4. 


(7) All levies imposed by the by-law against an area municipal- Levies a 
ity are a debt of the area municipality to the District Corporation. °°" 


(8) The District Council may by by-law authorize a change in By-law to 
the mode of issue of the debentures and may provide that the cpangemere 
debentures be issued with coupons instead of in amounts of debentures 
combined principal and interest or vice versa and where any 
debentures issued under the by-law have been sold, pledged or 
hypothecated by the District Council upon again acquiring them 
or at the request of any holder of them, may cancel them and issue 
one or more debentures in substitution for them, and make such 
new debenture or debentures payable by the same or a different 
mode on the instalment plan, but no change shall be made in the 
amount payable in each year. 


(9) All the debentures shall be issued at one time and within Debentures 
two years after the passing of the by-law unless, on account of the When, be 
proposed expenditure for which the by-law provides being es- ‘sued 
timated or intended to extend over a number of years and of its 
being undesirable to have large portions of the money in hand 
unused and uninvested, in the opinion of the District Council it 
would be of advantage to so issue them, and in that case the 
by-law may provide that the debentures may be issued in sets of 
such amounts and at such times as the circumstances require, but 
so that the first of the sets shall be issued within two years, and all 
of them within five years, after the passing of the by-law. 


(10) All the debentures shall bear the same date, except where Date of 
they are issued in sets in which case every debenture of the same ¢°?entures 
set shall bear the same date. 


(11) Notwithstanding the provisions of the by-law, the deben- Idem 
tures may bear date at any time within the period of two years or 
five years, as the case may be, mentioned in subsection 9 and the 
debentures may bear date before the date the by-law is passed if 
the by-law provides for the first levy being made in the year in 
which the debentures are dated or in the next succeeding year. 

(12) The Municipal Board, on the application of the District Extension of 
Council, the council of any area municipality or any person {me !™ 
entitled to any of the debentures or of the proceeds of the sale 
thereof, may at any time extend the time for issuing the deben- 
tures beyond the two years, or the time for the issue of any set 
beyond the time authorized by the by-law. 
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(13) The extension may be made although the application is 
not made until after the expiration of the two years or of the time 


provided for the issue of the set. 


(14) Unless the by-law names a later day when it is to take 
effect, it takes effect on the day of its passing. 


(15) Notwithstanding any general or special Act, the District 
Council may borrow sums for two or more purposes in one 
debenture by-law and provide for the issue of one series of 
debentures therefor. 


(16) Section 290 of The Municipal Act applies mutatis mutan- 
dis to the District Corporation. 


(17) The by-law may provide that all the debentures or a 
portion thereof shall be redeemable at the option of the District 
Corporation on any date prior to maturity, subject to the 
following provisions: 


1. The by-law and every debenture that is so redeemable 
shall specify the place or places of payment and the 
amount at which such debenture may be so redeemed. 


2. The principal of every debenture that is so redeemable 
becomes due and payable on the date set for the 
redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision is duly 
made for the payment of the principal thereof, the 
interest to the date set for redemption, and any premi- 
um payable on redemption. 


3. Notice of intention so to redeem shall be sent by prepaid 
mail at least thirty days prior to the date set for such 
redemption to the person in whose name the debenture 
is registered at the address shown in the Debenture 
Registry Book. 


4. At least thirty days prior to the date set for such 
redemption, notice of intention so to redeem shall be 
published in The Ontario Gazette and in a daily newspa- 
per of general circulation in the District Area and in 
such other manner as the by-law may provide. 


5. Where only a portion of the debentures issued under the 
by-law is so to be redeemed, such portion shall comprise 
only the debentures that have the latest maturity dates 
and no debentures issued under the by-law shall be 
called for such redemption in priority to any such 
debenture that has a later maturity date. 
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6. Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the validity 
of any by-law by which special assessments are imposed 
or instalments thereof levied, the validity of such special 
assessments or levies, or the powers of the District 
Council to continue to levy and collect from any area 
municipality the subsequent payments of principal and 
interest payable by it to the District Council in respect 
of the debenture so redeemed. 


(18) The by-law may provide that the debentures to be issued Currency 
thereunder shall be expressed and be payable, 


(a) in lawful money of Canada and payable in Canada; 


(6) in lawful money of the United States of America and 
payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in Great 
Britain. 


(19) Where, under the provisions of the by-law, debentures Annual rates 

issued thereunder are expressed and made payable in lawful 
money of the United States of America or of Great Britain, the 
District Council may in such by-law or in any amending by-law, 
in lieu of providing for the raising in each year during the currency 
of the debentures specific sums sufficient to pay interest thereon 
or instalments of principal falling due in such year, provide that 
there shall be raised such yearly amount as may be necessary for 
such purposes and as the requirements for such purposes may 
from year to year vary. 


(20) When sinking fund debentures are issued, the amount of Principal 
principal to be raised in each year shall be a specific sum which, '°”* 
with the estimated interest at a rate not exceeding 3% per cent 
per annum, capitalized yearly, will be sufficient to pay the 
principal of the debentures or any set of them, when and as it 
becomes due. 


(21) When sinking fund debentures are issued, the sinking Consolidated 
fund committee shall keep one or more consolidated bank ac- >" 
counts in which, 


(a) the treasurer of the District Corporation shall deposit 
each year during the term of the debentures the moneys 
raised for the sinking fund of all debts that are to be paid 
by means of sinking funds; and 


(b) there shall be deposited all earnings derived from, and 
all proceeds of the sale, redemption or payment of, 
sinking fund investments. 


(22) When sinking fund debentures are issued, there shall be a Sinking 
sinking fund committee that shall be composed of the treasurer of "4 
the District Corporation and two members appointed by the 
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Lieutenant Governor in Council, and the two appointed members 
shall be paid, out of the current fund of the District Corporation, 
such annual remuneration as the Lieutenant Governor in Council 
may determine. 


(23) The Lieutenant Governor in Council may appoint an 
alternate member for each of the appointed members and any 
such alternate member has all the powers and duties of the 
member in the absence or inability to act of such member. 


(24) The treasurer of the District Corporation shall be the 
chairman and treasurer of the sinking fund committee and in his 
absence the appointed members may appoint one of themselves as 
acting chairman and treasurer. 


(25) Each member of the sinking fund committee shall, before 
entering into the duties of his office, give security for the faithful 
performance of his duties and for duly accounting for and paying 
over all moneys that come into his hands, in such amount as the 
auditor of the District Corporation shall determine, and in other 
respects the provisions of section 233 of The Municipality Act 
apply with respect to such security. 


(26) Two members of the sinking fund committee are a 
quorum, and all investments and disposals of investments must 
be approved by a majority of all the members of the committee. 


(27) All assets of the sinking funds, including all consolidated 
bank accounts, shall be under the sole control and management of 
the sinking fund committee. 


(28) All withdrawals from the consolidated bank accounts 
shall be authorized by the sinking fund committee, and all 
cheques on the consolidated bank accounts shall be signed by the 
chairman or acting chairman and one other member of the sinking 
fund committee. 


(29) The sinking fund committee shall invest any moneys on 
deposit from time to time in the consolidated bank accounts and 
may at any time or times vary any investments. 


(30) The moneys in the consolidated bank accounts shall be 
invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under The 
Trustee Act; 


in debentures of the District Corporation; 


(0) 
(c) in temporary advances to the District Corporation 
pending the issue and sale of any debentures of the 


District Corporation; 
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(d) in temporary loans to the District Corporation for 
current expenditures, but no loan for such purpose shall 
be made for a period ending after the end of the calendar 
year in which the loan is made. 
(31) Any securities acquired by the sinking fund committee as Deposit of 
investments for sinking fund purposes may be deposited with the Wah Treas. 
Treasurer of Ontario. ee 


(32) The Treasurer of Ontario shall release, deliver or other- Release of 
wise dispose of any security deposited with him under subsection spears 
31 only upon the direction in writing of the sinking fund of Ontario 


committee. 


(33) All sinking fund debentures issued on the same date, Sinking 
payable in the same currency, and maturing on the same date, "4.4. 
notwithstanding they are issued under one or more by-laws, shall 
be deemed one debt and be represented by one sinking fund 
account. 


(34) That proportion of the amount of all earnings in any year, Earnin s 
on an accrual basis, from sinking fund investments, obtained by, ae 


fund account 


(a) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year under 
subsection 20 with respect to the principal raised up to 
and including such year for all sinking fund debentures 
represented by any sinking fund account; and 


(6) dividing the product obtained under clause a by the 
amount of all capitalized interest for that year under 
subsection 20 with respect to all principal raised up to 
and including such year for all outstanding sinking fund 
debentures, 


shall be credited to the sinking fund account, mentioned in 
clause a. 


(35) The treasurer of the District Corporation shall prepare Sinking 
and lay before the District Council in each year, before the annual Fontiremente 
district levies are made, a statement showing the sums that the 
District Council will be required, by by-law, to raise for sinking 
funds in that year. 


(36) If the treasurer of the District Corporation contravenes Offence 
subsection 21 or 35, he is guilty of an offence and on summary 
conviction is liable to a fine of not more than $250. 


(37) If the District Council neglects in any year to levy the Failure to 
amount required to be raised for a sinking fund, each member of pee 
the District Council is disqualified from holding any municipal 
office for two years, unless he shows that he made reasonable 
efforts to procure the levying of such amount. 
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(38) Notwithstanding this or any other Act or by-law, if it 
appears at any time that the amount at the credit of any sinking 
fund account will be more than sufficient, with the estimated 
earnings to be credited thereto under subsection 34 together with 
the levy required to be made by the by-law or by-laws that 
authorized the issue of the debentures represented by such 
sinking fund account, to pay the principal of the debt represented 
by such sinking fund account when it matures, the Municipal 
Board, on the application of the sinking fund committee, the 
District Council or the council of an area municipality, may 
authorize the District Council or the council of an area municipal- 
ity reduce the amount of money to be raised with respect to such 
debt in accordance with the order of the Municipal Board. 


(39) No money collected for the purpose of a sinking fund shall 
be applied towards paying any part of the current or other 
expenditure of the District Corporation or otherwise than is 
provided in this section. 


(40) When there is a surplus in a sinking fund account, the 
sinking fund committee shall, 


(a) use the surplus to increase the amount at the credit of 
another sinking fund account; or 


(6) authorize the withdrawal of the surplus from the con- 
solidated bank accounts, and the surplus shall be used 


for one or more of the following purposes, 


(1) to retire unmatured debentures of the District 
Corporation or of an area municipality, 


(11) subject to the approval of the Municipal Board, to 
reduce the next annual levy on account of principal 
and interest payable with respect to debentures of 
the District Corporation or of an area municipality, 


(111) to reduce the amount of debentures to be issued for 
other capital expenditures for which the issue of 
debentures has been approved by the Municipal 
Board, 


and the surplus shall be used under either clause a or 6 for the 
purposes of the District Corporation or an area municipality in 
the proportion that the amount of the contribution for the 
purposes of each bears to the total contributions to the sinking 
fund account in connection with which the surplus arose. 


(41) Notwithstanding that any sinking fund debentures have 
been issued for the purposes of one or more area municipalities, 
any deficit in the sinking fund account shall be provided by the 
District Corporation out of its current funds and any surplus in 
the sinking fund account shall be used as provided in subsection 
40. 1970, ¢..32,.s. 118: 
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112.—(1) If the Municipal Board is of the opinion that the When rate of 
current rate of interest so differs from the rate of interest payable poor? 
on any debentures that remain unsold or undisposed of that the 
sale or disposal thereof may substantially decrease or increase the 
amount required to be provided under the by-law under which 
such debentures were issued, the Municipal Board may authorize 
the District Council to pass a by-law to amend such by-law so as 
to provide for, 


(a) adifferent rate of interest; 


(b) a change in the amount to be raised annually and, if 
necessary, in the special levies; 


(c) such other changes in such by-law or any other by-law as 
to the Municipal Board may seem necessary to give 
effect thereto; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such 
first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in substitution 
and exchange therefor. 


(2) For the purposes of this section, the hypothecation of Hypotheca- 
debentures under section 110 shall not constitute a sale or other oor ne 


disposal thereof. this section 


(3) The District Council may by one by-law authorized under Consolida- 
subsection 1 amend two or more by-laws and provide for the issue Sem 
of one series of new debentures in substitution and exchange for 


the debentures issued thereunder. 


(4) A by-law passed under this section does not affect the Special 
validity of any by-law by which special assessments are imposed 2") \oren" 
or instalments thereof levied, the validity of such special assess- 
ments or levies, or the powers of the District Council to continue 
to levy and collect from any area municipality the subsequent 
payments of principal and interest payable by it to the District 


Council; ~ 1970; c. 32, s- 119: 


113.—(1) Where part only of asum of money provided for by Repeal of 
a by-law has been raised, the District Council may repeal the ee 
by-law as to any part of the residue, and as to a proportionate part eae to be 


of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which it is When to 
founded, shall provide that it shall take effect on the 31st day of “*° fe" 
December in the year of its passing, shall not affect any rates or 
levies due or penalties incurred before that day and shall not take 
effect until approved by the Municipal Board. 1970, c. 32, 

s. 120. 
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114.—(1) Subject to section 113, after a debt has been 
contracted under a by-law, the District Council shall not, until 
the debt and interest have been paid, repeal the by-law or any 
by-law appropriating, for the payment of the debt or the interest, 
the surplus income from any work or any interest therein, or 
money from any other source, and shall not alter any such by-law 
so as to diminish the amount to be raised annually and shall not 
apply to any other purpose any money of the District Corpora- 
tion that has been directed to be applied to such payment. 


(2) When the District Corporation, by or under the authority 
of this Act, pays to an area municipality any amount of principal 
and interest becoming due upon any outstanding debentures 
issued by the area municipality, neither the council of the area 
municipality nor any officer thereof shall apply any of the money 
so paid for any purpose other than the payment of the amounts of 
principal and interest so becoming due. 1970, c. 32,s. 121. 


115. Any officer of the District Corporation whose duty it is 
to carry into effect any of the provisions of a money by-law of the 
District Corporation who neglects or refuses to do so, under 
colour of a by-law illegally attempting to repeal or amend it, so as 
to diminish the amount to be raised annually under it, is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $100. 1970, c. 32,s. 122. 


116.—(1) Within four weeks after the passing of a money 
by-law, the clerk may register a duplicate original or a copy of it, 
certified under his hand and the seal of the District Corporation, 
in the Registry Office for the Registry Division of the Judicial 
District. 


(2) Subject to section 61 of The Ontario Municipal Board Act, 
every by-law registered in accordance with subsection 1, or before 
the sale or other disposition of the debentures issued under it, and 
the debentures are valid and binding, according to the terms 
thereof, and the by-law shall not be quashed, unless within one 
month after the registration in the case of by-laws passed under 
The Drainage Act, or The Local Improvement Act, and in the case of 
other by-laws, within three months after the registration, an 
application or action to quash the by-law is made to or brought in 
a court of competent jurisdiction, and a certificate under the hand 
of the proper officer of the court and its seal, stating that such 
application has been made or action brought, is registered in such 
registry office within such period of three months, or one month, 
as the case may be. 


(3) After the expiration of the period prescribed by subsection 
2, if no application or action to quash the by-law is made or 
brought, the by-law is valid and binding according to its terms. 
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(4) If an application or action to quash the by-law is made or Quashing 
brought within the period prescribed by subsection 2, but part ese 
only of the by-law is sought to be quashed, the remainder of it, if 
no application or action to quash it is made or brought within that 
period, is, after the expiration of that period, valid and binding 


according to its terms. 


(5) If the application or action is dismissed in whole or in part, Dismissal of 
a certificate of the dismissal may be registered, and after such 2?Plcation 
dismissal and the expiration of the period prescribed by subsec- 
tion 2, if it has not already expired, the by-law, or so much of it as 
is not quashed, is valid and binding according to its terms. 


(6) Nothing in this section makes valid a by-law passed Illegal by- 
without the assent of the electors of an area municipality as *y3ne", 
required by subsection 2 of section 108 or a by-law where it 
appears on the face of it that any of the provisions of subsection 5 


of section 111 have not been substantially complied with. 


(7) Failure to register a by-law as prescribed by this section Failure to 
does not invalidate it. 1970, c. 32, s. 123. arn 


117.—(1) A debenture or other like instrument shall be sealed Debentures, 
with the seal of the District Corporation, which seal may be 2° Sc#le4_ 
engraved, lithographed, printed or otherwise mechanically repro- 
duced thereon, and, subject to subsection 3, shall be signed by the 
chairman or by some other person authorized by by-law of the 
District Corporation to sign it, and by the treasurer. 


(2) A debenture may have attached to it interest coupons that Interest 
shall be signed by the treasurer and his signature to them may be “"P°"* 
engraved, lithographed, printed or otherwise mechanically repro- 
duced thereon and such interest coupons are sufficiently signed if 
they bear the signature of the treasurer on the date the District 
Council authorized the execution of the debenture or on the date 
the debenture bears or at the time the debenture was issued and 
delivered. 


(3) The signature of the chairman, or such other person Mechanical 
authorized by by-law to sign the debentures or other like pean 
instruments, may be engraved, lithographed, printed or other- 
wise mechanically reproduced thereon and, if the debentures or 
other like instruments are countersigned in writing by a person 
authorized by by-law of the District Corporation to countersign, 
the signature of the treasurer may be engraved, lithographed, 


printed or otherwise mechanically reproduced thereon. 


(4) The seal of the District Corporation when so engraved, Effect of 
lithographed, printed or otherwise mechanically reproduced has Bah 
the same force and effect as if manually affixed and the signature 


of the chairman or such other person authorized by by-law to sign 
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the debentures or other like instruments and, if the debentures or 
other like instruments are countersigned, the signature of the 
treasurer when so engraved, lithographed, printed or otherwise 
mechanically reproduced shall be deemed the signature of the 
chairman or other person so authorized to sign or of the treasurer, 
as the case may be, and is binding upon the District Corporation. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signatures of the persons 
provided in this section if such persons had authority to sign and 
countersign as provided in this section either on the date the 
District Council authorized the execution of such instrument or 
on the date such instrument bears or at the time it was issued and 
delivered. 1970, c. 32,8. 124. 


118. Where the interest for one year or more on the deben- 
tures issued under a by-law and the principal of any debenture 
that has matured has been paid by the District Corporation, the 
by-law and the debentures issued under it are valid and binding 
upon the District Corporation. 1970, c. 32,s. 125. 


119.—(1) Where a debenture contains or has endorsed upon 
it a provision to the following effect: 


This debenture, or any interest therein, is not, after a 
certificate of ownership has been endorsed thereon by 
the treasurer of this Corporation (or by such other 
person authorized by by-law of this Corporation to 
endorse such certificate of ownership), transferable 
except by entry by the treasurer (or by such other 
person so authorized) in the Debenture Registry Book 
of the Corporation at the 
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the treasurer (or such other person so authorized), on the 
application of the owner of the debenture or of any interest in it, 
shall endorse upon the debenture a certificate of ownership and 
shall enter in a book, to be called the Debenture Registry Book, a 
copy of the certificate and of every certificate that is subsequently 
given, and shall also enter in such book a memorandum of every 
transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a 
debenture except by the written authority of the person last 
entered as the owner of it, or of his executors or administrators, or 
of his or their attorney, and, if the person last entered as owner of 
it is acorporation, the written authority of such corporation, or its 
successors, which authority shall be retained and filed by the 
treasurer. 
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(3) After a certificate of ownership has been endorsed, the Transfer by 
debenture, if it contains or has endorsed upon it a provision to the febyntare 
like effect of the provision contained in subsection 1, is transfer- Resistry 
able only by entry by the treasurer (or by such other person so 
authorized) in the Debenture Registry Book as and when a 
transfer of the debenture is authorized by the then owner of it or 
his executors or administrators or his or their attorney and, if the 
then owner of it is a corporation, the written authority of such 
corporation, or its successors. 1970, c. 32,s. 126. 


120. Where a debenture is defaced, lost or destroyed, the Replacement 
District Council may by by-law provide for the replacing of the ae De 
debenture on the payment of such fee and on such terms as to 
evidence and indemnity as the by-law may provide. 1970, c. 32, 


Sel. 


121.—(1) On request of the holder of any debenture issued by Exchange of 
the District Corporation, the treasurer of the District Corpora- °°°°"™"® 
tion may issue and deliver to such holder a new debenture or new 
debentures in exchange therefor for the same aggregate principal 
amount. 

(2) On the request of the sinking fund committee, the treasurer On request 
of the District Corporation may, as provided in this section, ?ioy*™ 
exchange debentures heretofore or hereafter issued by the Dis- committee 
trict Corporation. 

(3) Any new debentures mentioned in subsection 1 may be New deben- 
registered as to principal and interest but in all other respects {ures 01 $2™° 
shall be of the same force and effect as the debenture or ‘fect as 


debentures 
debentures surrendered for exchange. | surrendered 


(4) The treasurer and auditor of the District Corporation shall Debentures 
cancel and destroy all debentures surrendered for exchange and paiceranest 
shall certify in the Debenture Registry Book that they have been pds q 
cancelled and destroyed and shall also enter in the Debenture 
Registry Book particulars of any new debenture issued in 


exchange. 1970, c. 32,s. 128. 


122.—(1) The moneys received by the District Corporation Application 
from the sale or hypothecation of any debentures to the extent of Wie 
that such moneys are required for the purposes for which the "es 
debentures were issued, and for the repayment of any outstanding 
temporary loans with respect thereto, shall be used only for such 


purpose or purposes. 


(2) None of the moneys received by the District Corporation Idem 
from the sale or hypothecation of any debentures shall be applied 
towards payment of the current or other expenditures of the 
District Corporation or an area municipality. 
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(3) Where, on the sale of any debenture, an amount is realized 
in excess of that required for the purpose or purposes for which the 
debentures were issued, the excess amount shall be applied, 


(a) if any such debentures are redeemable prior to maturity 
at the option of the District Corporation, to redeem one 
or more of the debentures having the latest maturity 
date; 


(b) to reduce the next annual levy on account of principal 
and interest payable with respect to such debentures; or 


(c) to reduce the amount of debentures to be issued for 
other capital expenditures of a similar nature for which 
the issue of debentures has been approved by the 
Municipal Board, provided that the principal and inter- 
est charges of such debentures are levied upon the 
assessment of the same class of ratepayers as was levied 
upon for the principal and interest charges of the 
debentures with respect to which the excess arose. 


(4) Where, on the sale of any debentures, a deficiency in the 
amount required for the purpose or purposes for which the 
debentures were issued is sustained, the amount of such deficien- 
cy shall be added to the sum to be raised for the first annual 
payment of principal and interest with respect to the debentures 
and the levy made in the first year for such purpose or purposes 
shall be increased accordingly or shall be raised by the issue of 
other debentures approved by the Municipal Board for the same 
or any similar purpose or purposes. 1970, c. 32s. 129. 


123. Where real or personal property acquired out of moneys 
received by the District Corporation from the sale or hypotheca- 
tion of any debentures is disposed of by sale or otherwise, the net 
proceeds of such disposal shall be applied as an excess in 
accordance with subsection 3 of section 122 or, with the approval 
of the Municipal Board, may be applied to meet the whole or a 
portion of any other capital expenditure the debt charges for 
which, if raised by taxation, would be raised by taxation levied 
upon the assessment of the same class of ratepayers as was levied 
upon for the principal and interest charges of the debentures 
issued in respect of the property disposed of or sold. 1970, c. 32, 
s. 130. 


124. When the District Corporation intends to borrow money 
on debentures under this or any other Act, the District Council 
may prior to the issue thereof call for tenders for the amount of 
money required and the person tendering shall specify the rate of 
interest the debentures shall bear when issued at par. 1970, 
ce. 32, s. 131. 
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125.—(1) The District Council shall, Accounts, 
ow to be 
(a) keep aseparate account of every debenture debt; kept 


(6) where the whole of a debenture debt is not payable in the 
current year, keep in respect thereof, 


(1) an additional account for the interest, if any, and 


(11) an additional account for the sinking fund or the 
instalments of principal, 


distinguished from all other accounts by a prefix desig- 
nating the purpose for which the debenture debt was 
contracted; and 


(c) keep the accounts so as to exhibit at all times the state of 
every debt, and the amount of money raised, obtained 
and appropriated for the payment of it. 

(2) The District Council may by by-law provide and direct Consolidated 
that instead of a separate account of the interest upon every debt 2yarst 
being kept, a consolidated account of the interest upon all debts 
may be kept, but which consolidated account shall be so kept that 
it will be possible to determine therefrom the true state of the 
interest account upon every debt and that provisions has been 
made to meet the interest upon every debt. 1970, c. 32, s. 132. 


126. If, in any year after paying the interest and appropriat- Application 
. : . . at capi 
ing the necessary sum in payment of the instalments, there is a money 
surplus properly applicable to such debt, it shall so remain until 
required in due course for the payment of interest or in payment 


of the principal. 1970, c. 32, s. 133. 


127.— (1) Ifthe District Council applies any money raised for Liability of 
a special purpose or collected for a sinking fund in paying current ™™?* 
or other expenditure, the members who vote for such application 
are personally liable for the amount so applied, which may be 
recovered in any court of competent jurisdiction. 


(2) If the District Council, upon the request in writing of a Action by 
ratepayer of any area municipality, refuses or neglects for one "P** 
month to bring an action therefor, the action may be brought by 
any such ratepayer on behalf of himself and all other ratepayers in 
the District Area. 


(3) The members who vote for such application are disquali- Disqualifi- 
fied from holding any municipal office for two years. 1970, ¢.32, “"°" 
s. 134. 


128. When, by or under the authority of this Act, the District Refinancing 
Corporation is or becomes liable for the payment to an area pane 
municipality of all amounts of principal and interest becoming 
due upon any outstanding debentures issued by the area munici- 
pality, the District Corporation may, with the approval of the 


Municipal Board, 
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(a) cancel all such debentures that have not been sold and 
issue new debentures of the District Corporation in 
substitution and exchange therefor and apply the pro- 
ceeds thereof, as may be directed by the Municipal 
Board, for the purposes for which such debentures were 
issued; 


(b) arrange with the area municipality for the redemption 
of all such debentures as are redeemable and issue new 
debentures of the District Corporation to raise the 
moneys required for such redemption; 


(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the area 
municipality, and issue new debentures of the District 
Corporation to raise the money required to complete 
such purchase. 1970, c. 32, s. 135. 


129. After the 15th day of May in the year 1970, no local 
municipality shall, without the approval of the Ontario Munici- 
pal Board, dispose of any asset purchased at a cost of, or valued 
at, more than $5,000. 1970, c. 32, s. 136. 


PART [X 


GENERAL 


130.—(1) Section 5, Parts XV, XVI, XVII and XXI, sec- 
tions 249 and 254 and paragraphs 3 and 24 of section 352 of The 
Municipal Act apply mutatis mutandis to the District Corpora- 
tion, and, for the purposes of section 394 of The Municipal Act, 
the District Corporation shall be deemed to be a local municipal- 
ity. 

(2) Sections 10 and 11, and, subject to subsection 2 of section 2, 
subsection 2 of section 14 of The Municipal Act do not apply to 
any area municipality except in relation to alterations of boun- 
daries, within the District Area, of area municipalities, which 
alterations, in the opinion of the Municipal Board, are of a minor 
nature. 


(3) The District Corporation shall be deemed to be a local 
municipality for the purpose of paragraph 120 of subsection 1 of 
section 354 of The Municipal Act. 


(4) Notwithstanding any other provision in this Act, the 
District Council may pass by-laws authorizing the head of the 
department concerned to grant such of the approvals and con- 
sents required by subsection 1 of section 34, subsection 2 of 
section 35 and subsection 2 of section 49 as are designated in the 
by-law, and any such by-law may prescribe terms and conditions 
under which any such approval or consent may be granted. 
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(5) For the purposes of The Construction Safety Act, the Deemed 
District Corporation shall be deemed to be a county and the area fs’ an 
municipalities shall be deemed to be the local municipalities that © 8! 


form part of the county for municipal purposes. 


(6) Every by-law of a local municipality as it exists on the 31st By-laws to 
day of December, 1970, shall remain in force in the area of the fone” 
former local municipality on and after the Ist day of January, 

1971, until repealed by the council of an area municipality as it 


affects such area municipality. 1970, c. 32,s. 138. 


131.—(1) The District Council may pass by-laws, Emergency 
(a) for the establishment and maintenance of an emergency apd 


i = . . . A % d f 
measures civil defence organization in the District Area; “°°"* 
and 


(6) for providing moneys for emergency measures and civil 
defence, for the purposes of the emergency measures 
civil defence organization and for the cost of the opera- 
tion of such organization, and for other similar work in 
the District Area, 


and when a by-law passed under this subsection is in force in the 

District Area any by-laws passed by the council of an area 
municipality under subclauses 1i and ii of clause 6 of section 353 of p 56 979 
The Municipal Act have no effect. c. 284 


(2) When a by-law passed under clause a of subsection | is in Powers of 
force, the District Council may pass by-laws, reba 
(a) with the consent of the area municipality or local board 
concerned, for appointing heads of departments and 
alternates to be members of or advisers to the emergen- 
cy measures planning committee or any subcommittee 
thereof; 


(6) with the consent of the area municipality or local board 
concerned, for training employees of the area municipal- 
ity or local board in their emergency functions; 


(c) for appointing members of the emergency measures 
planning committee or of any subcommittee thereof, to 
be in charge of such departments or utilities throughout 
the District Area, as the by-law may provide, when an 
emergency has been proclaimed under the War Meas- 


R.S.C. 1952, 
ures Act (Canada) or under The Emergency Measures cae Ha 
Act; elds Re 


(d) for acquiring alternative headquarters for the District 
Government outside the District Area; 


(e) for obtaining and distributing emergency materials, 
equipment and supplies; and 
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(f) for complying with any request of the Government of 
Canada or of Ontario in the event of a nuclear 
attack. 1970, c. 32,s. 139. 


132. The District Corporation may make expenditures not 
exceeding $50,000 in any one year for the purpose of diffusing 
information respecting the advantages of the district municipal- 
ity as an industrial, business, educational, residential or vacation 
centre and may make annual grants for a period not exceeding 
five years, and upon the expiration of any such period may make 
similar grants for a further period not exceeding five 
years. 1970, c. 32,s. 140. 


133. The District Council may make annual grants, not to 
exceed in any year asum calculated at one-tenth of one mill in the 
dollar upon the total assessment upon which the district levy is 
apportioned in that year among the area municipalities under 
subsection 3 of section 92, to institutions, associations and 
persons carrying on or engaged in works that in the opinion of the 
District Council are for the general advantage of the inhabitants 
of the District Area and for which grant or grants there is no 
express authority provided by any other Act. 1970,c.32,s. 141. 


134. Where, in an action or by the settlement of a claim 
arising out of an injury to an employee or to any person deemed an 
employee for the purposes of The Workmen’s Compensation Act, 
the District Corporation recovers damages from a third person, 
such damages or any portion thereof may be paid to such 
employee or person or, in the event of his death, to one or more of 
his dependants, upon such terms and conditions as the District 
Corporation may impose. 1970, c. 32,s. 142. 


133.—(1) Where the District Council passes a resolution 
requesting a judge of the district court within the District Area or 
a judge of the county court or district court of a county or district 
adjoining the District Area to investigate any matter relating toa 
supposed malfeasance, breach of trust or other misconduct on the 
part of a member of the District Council, or an officer or employee 
of the District Corporation, or of any person having a contract 
with it, in regard to the duties or obligations of the member, 
officer, employee or other person to the District Corporation, or 
to inquire into or concerning any matter connected with the good 
government of the District Corporation or the conduct of any 
part of its public business, including any business conducted by a 
local board of the District Corporation, the judge shall make the 
inquiry and for that purpose has all the powers that may be 
conferred on a commissioner under The Public Inquiries Act, and 
he shall with all convenient speed report to the District Council 
the result of the inquiry and the evidence taken. 
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(2) The judge shall be paid by the District Corporation the Fees 


same fees as he would be entitled to if the inquiry had been made hee se 
by him as a referee under The Judicature Act. Me 1970, 
Cc. 


(3) The District Council may engage and pay counsel to Engaging 
represent the District Corporation, and may pay all proper °"** 
witness fees to persons summoned to give evidence at the instance 
of the District Corporation, and any person charged with mal- 
feasance, breach of trust or other misconduct, or whose conduct is 
called in question on such investigation or inquiry, may be 
represented by counsel. 


(4) The judge may engage counsel and such other assistants Idem 
and staff and incur such incidental expenses as he considers 
advisable for the proper conduct of the investigation or inquiry, 
and the District Corporation shall pay the costs thereof. 1970, 
ce. 32, s. 143. 


136.—(1) The Lieutenant Governor in Council, upon the Commission 
recommendation of the Minister, may issue a commission to ° "Uy 
inquire into any of the affairs of the District Corporation or a local 
board thereof, and any matter connected therewith, and the 
commissioner has all the powers that may be conferred on a gr 
commissioner under The Public Inquiries Act. iS TOAMS 


(2) A commission may be recommended at the instance of the When _ 
Department or upon the request in writing of Mobpless than vay icne%. 
one-third of the members of the District Council, or of not less 
than fifty ratepayers of an area municipality assessed as owners 


and resident therein. 


(3) The expenses of and incidental to the execution of the Expenses of 
commission, including the fees and disbursements of the commis- °""""" 
sioner, shall be fixed and certified by the Minister and are subject 
to such division between the District Corporation and the 
Province of Ontario as the Lieutenant Governor in Council may 
direct. 1970, c. 32,s. 144. 


137. The District Corporation for its purposes may enter, Entry on 
break up, dig and trench in, upon and under the highways, lanes "!@""*"* 
and other public communications of any area municipality and 
may construct and maintain therein pipes, sewers, drains, con- 
duits and other works necessary for its purposes, without making 
compensation therefor, but all such highways, lanes and other 
public communications shall be restored to their original condi- 
tion without unnecessary delay. 1970, c. 32,s. 145. 


138. The District Corporation and any area municipality Agreements 
may enter into agreements for the use within any part of the™ °°" 
District Area of the services of their respective officers, employees 
and equipment. 1970, c. 32,s. 146. 
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139.—(1) For the purposes of paragraph 9 of section 3 and 


°, section 35 of The Assessment Act, the District Corporation shall be 


deemed to be a municipality. 


(2) For the purposes of paragraph 9 of section 3 of The 
Assessment Act, where property belonging to the District Corpo- 
ration is occupied by an area municipality or where property 
belonging to an area municipality is occupied by the District 
Corporation or another area municipality, the occupant shall not 
be deemed to be a tenant or lessee, whether rent is paid for such 
occupation or not. 


(3) In subsection 2, ‘District Corporation” and “‘area munici- 
pality”’ include a local board thereof. 1970, c. 32, s. 147. 


140.—(1) Anexecution against the District Corporation may 
be endorsed with a direction to the sheriff to levy the amount 
thereof by rate, and the proceedings therein shall then be the 
following: 


1. The sheriff shall deliver a copy of the writ and endorse- 
ment to the treasurer of the District Corporation, or 
leave such copy at the office or dwelling place of that 
officer, with a statement in writing of the sheriff’s fees 
and of the amount required to satisfy the execution, 
including the interest calculated to some day as near as 
is convenient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment rolls of all the area municipali- 
ties and shall, in like manner as the levies of the District 
Council for general purposes are apportioned among the 
area municipalities determine the portion of the amount 
mentioned in the statement that shall be levied against 
and in each area municipality. 


3. The sheriff shall then in like manner as rates struck for 
general municipal purposes within each area municipal- 
ity strike a rate sufficient in the dollar to cover its share 
of the amount due from the execution, and in determin- 
ing such amount he may make such addition to the same 
as the sheriff considers sufficient to cover its share of the 
interest up to the time when the rates will probably be 
available and his own fees and poundage. 


4. The sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector of the 
area municipality, and shall annex to the precept the roll 
of such rate and shall by the precept, after reciting the 
writ and that the District Corporation has neglected to 
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satisfy the same, and referring to the roll annexed to the 
precept, command the collector to levy such rate at the 
time and in the manner by law required in respect of the 
general annual rates. 


5. If at any time for levying the annual rates next after the 
receipt of such report, the collector has a general rate roll 
delivered to him for the year, he shall add a column 
thereto, headed ‘‘Execution rate in A.B. vs The District 
Municipality of Muskoka” (Adding a similar column 
for each execution if more than one), and shall insert 
therein the amount by such precept required to be levied 
upon each person respectively, and shall levy the 
amount of such execution rate as aforesaid, and shall, 
within the time within which he is required to make the 
return of the general annual rate, return to the sheriff 
the precept with the amount levied thereon. 


6. The sheriff shall, after satisfying the execution and all 
the fees and poundage thereon, pay any surplus, within 
ten days after receiving the same, to the treasurer of the 
area municipality. 


(2) The clerk, assessor and collector of each area municipality 
shall, for all purposes connected with carrying into effect or 
permitting or assisting the sheriff to carry into effect, the 
provisions of this Act with respect to such execution, be deemed to 
be officers of the court out of which the writ issued, and as such are 
amenable to the court and may be proceeded against by attach- 
ment, mandamus or otherwise in order to compel them to perform 
the duties imposed upon them. 1970, c. 32,s. 148. 


141. In the event of any doubt as to whether any particular 
asset or liability is vested in the District Corporation under this 
Act, the Municipal Board upon application has power to deter- 
mine the matter as sole arbitrator and sections 94 and 95 of The 
Ontario Municipal Board Act do not apply to decisions or orders 
made in the exercise of such power. 1970, c. 32,8. 149. 


142. The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may authorize all such acts or things 
not specifically provided for in this Act that are considered 
necessary or advisable to carry out effectively the intent and 
purposes of this Act. 1970, c. 32, s. 150. 


143. The provisions of this Act apply notwithstanding the 
provisions of any general or special Act and, in the event of any 
conflict between this Act and any general or special Act, this Act 
prevails. 1970, c. 32,s. 151. 
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144.—(1) The District Corporation or an area municipality 
or the District Corporation and one or more area municipalities, 


(a) may acquire land for the purpose of constructing munic- 
ipal buildings; and 


(6) may construct municipal buildings for the use of the 
District Corporation or the District Corporation and 
one or more area municipalities or any local board 
thereof. 


(2) Section 256 of The Municipal Act applies mutatis mutandis 
to any Joint undertaking under this section. 1970, c. 32,s. 152. 


145. The District Corporation shall appoint a District Fire 
Co-ordinator who shall be responsible for the establishment of an 
emergency fire service plan and program for the District Area and 
the District Corporation is authorized to expend such sums as it 
considers necessary to implement such plan and program. 1970, 
Crd2,8. 10d: 


146. The Minister may by order, on the request of any area 
municipality, dissolve any board of a community centre or board 
of recreation or park management of the area municipality and 
transfer the assets and liabilities of such board to the area 
municipality and may deem the council of the area municipality 
to be a recreation committee under The Department of Education 
Act and the regulations thereunder and a board of a community 
centre under The Community Centres Act. 1970, c. 32,s. 154. 


14%7.—(1) The District Corporation shall be deemed to be a 
local municipality for the purposes of paragraph 9 of section 352 
of The Municipal Act. 


(2) The District Corporation shall be deemed to be a regional 
municipality for the purposes of The Tile Drainage Act and The 
Conservation Authorities Act. 1970, c. 32,8. 155. 


14%.—(1) The area municipalities of Bracebridge, Graven- 
hurst and Huntsville shall be deemed to be townships for the 
purposes of paragraphs 1, 2, 3 and 4 of section 376 of The 
Municipal Act. 


(2) The provisions of section 244 of The Municipal Act do not 
apply in the year 1970 to any local municipality in the District 
Area. 1970, c. 32,s. 156. 


149.—(1) In this section, ‘‘waste’’ includes ashes, garbage, 
refuse and domestic or industrial waste of any kind. 
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(2) Where an area municipality has requested the District Agreement 
Corporation to provide facilities for the purpose of receiving, 
dumping and disposing of waste, the District Corporation and the 
area municipality may enter into an agreement for the use and 
operation of such facilities. 


(3) For the purposes of an agreement under subsection 2, the Waste 
District Corporation may acquire and use land within the ‘kes! 
District Area and may erect, maintain and operate buildings, 
structures, machinery or equipment for the purposes of receiving, 
dumping and disposing of waste, and may contract with any 
person for such purposes, and may prohibit or regulate the 
dumping and disposing of waste or any class or classes thereof 
upon any such land, and may charge fees for the use of such 
property, which fees may vary in respect of different classes of 
waste. 


(4) A by-law passed under paragraph 116 of subsection 1 of Application of 
and use 


section 354 of The Municipal Act does not apply to the District oniroi 
Corporation. by-law 


(5) For the purposes of subsection 3, paragraph 77 of subsec- Acquisition 
tion 1 of section 354 of The Municipal Act applies mutatis 01 land! 
mutandis. 1970,c.32,s. 157. disposal 


150.— (1) Notwithstanding the other provisions of this Act Existing 
but subject to subsections 2 and 3, for the purposes of section 82 of SPeed himits 
The Highway Traffic Act the areas in the District Area that, on R.8.0. 1970, 
the 31st day of December, 1970, formed part of a town, village or ~ a 
township municipality shall be deemed to continue to form part of 
a town, village or township municipality. 

(2) Notwithstanding subsection 1, the District Council and By-laws of 
the council of each area municipality may exercise any of its Risin 
powers under section 82 of The Highway Traffic Act in respect of ange 
highways under its jurisdiction and control. 1970, c. 32,s. 1 
G12): 

(3) Every by-law passed by the council of amunicipality under Existing 
any provision of section 59 of The Highway Traffic Act, being .yGers. 59 
chapter 172 of the Revised Statutes of Ontario, 1960, that ete ak) 
applied, on the 3lst day of December 1970, to any highway or continued 
portion thereof within the District-Area shall continue to apply 
thereto until a by-law passed by the District Council or the 
council of an area municipality under section 82 of The Highway » «0, 1970, 


Traffic Act applies thereto. 1970, c. 32, s. 158 (3), amended. c. 202 


151. The lands in the Township of Muskoka more particular- Gravel. pit 
ly described as follows: ely 


ComMMENCING at the southeast angle of Lot 4 Concession C™*V°"™"s* 
X, Township of Muskoka, District of Muskoka. 
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THENCE westerly along the southerly boundary a dis- 
tance of 300 feet to a point east of a road known as the 
Switch Road; 


THENCE northerly following the easterly limit of the said 
Switch Road a distance of 150 feet; 


THENCE northeasterly in a direct line for a distance of 
500 feet more or less to a point in the easterly limit of the 
said Lot 4 that is distant northerly thereon 575 feet from 
the southeasterly angle thereof; 


THENCE southerly following the easterly limit of the said 
Lot a distance of 575 feet to the point of commencement, 


are hereby, on the Ist day of January, 1971, vested in the Town of 
Gravenhurst without payment of compensation, and the clerk of 
the Town of Gravenhurst shall forthwith after this section comes 
into force file a copy of this section in the appropriate registry or 
land titles office. 1970, c. 32,s. 159. 


152.—(1) On and after the Ist day of January, 1971, no area 
municipality shall be required to comply with section 111 of The 
Power Commission Act. 


(2) The public utilities commissions that have control and 
management of the distribution and supply of electrical power 
and energy and hydro-electric commissions within the District 
Area are continued for the year 1971 as local boards of the area 
municipality in which they have jurisdiction, and the powers and 
duties of every such public utility commission, except with 
respect to the distribution and supply of electrical power and 
energy, shall become on the Ist day of January, 1971, powers and 
duties of an area municipality or the District Corporation as 
required by this Act. 


(3) Where, on the 3lst day of December, 1970, The Hydro- 
Electric Power Commission of Ontario or a public utilities 
commission or a hydro-electric commission is supplying electrical 
power and energy in any area within the District Area, such 
commission shall continue until the Ist day of January, 1972, to 
distribute and sell power within such area. 


(4) The members of a public utilities commission or a hydro- 
electric commission referred to in subsection 2, including ez- 
officio members, who hold office when this section comes into 
force, shall continue to hold office until the lst day of January, 
1972, and in addition to such members, the mayor elected for the 
area municipality in which such a commission operates shall also 
be a member of such commission. 


(5) All public utilities commissions and waterworks commis- 
sions within the District Area except those referred to in subsec- 
tion 2 are hereby dissolved on the Ist day of January, 1971, and no 
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area municipality shall entrust the construction, control and 
management of a waterworks or sewage system to any public 
utilities commission. 1970, c. 32,s. 160. 


153.—(1) Notwithstanding section 92 of The Secondary Election 
Schools and Boards of Education Act, being chapter 362 of The (349. 1°? 
Revised Statutes of Ontario, 1960, 


(a) the polling day for the members of the Muskoka Board 
of Education in the year 1970 shall be the 5th day of 
October, and the hours of polling shall be the same as for 
the municipal elections in the District Area; and 


(6) the Minister shall by order fix the days, times and places 
for the nomination of candidates for the Muskoka 
Board of Education in the year 1970 and provide for the 
holding of the nomination meetings, 


and otherwise the provisions of such Act apply. 


(2) Notwithstanding section 92 of such Act, any reference in Determina- 
such section to the lst day of September shall be deemed to be a be 
reference to the Ist day of August, and, subject to subsection 1, all ete. 
other dates in such section shall be advanced by thirty 


days. 1970, c. 32,s. 161, amended. 


134.— (1) Every local roads board and statute labour board Roads 
that has jurisdiction in the District Area is dissolved on the Ist o278.4°° 
day of January, 1971, and all the assets and liabilities of such 
board become on such date assets and liabilities of the area 


municipality in which such board had jurisdiction. 


(2) All taxes and penalties assessed by a local roads board or Taxes and 
statute labour board against any land which are due and unpaid °°" 
on the Ist day of January, 1971, shall be deemed on such date to 
be taxes and penalties due and payable upon such land to the area 
municipality in which such land is situate, and the collector of the 
area municipality shall enter such taxes and penalties in the 
collector’s roll and may collect them in the same manner as if such 
taxes had been levied and penalties imposed by the area munici- 
pality, and the collector shall forthwith notify the owner or his 
agent as shown on the register of such board that the taxes and 
penalties are due and payable to the area municipality. 


(3) All moneys standing to the credit of a local roads board Credits of 
under section 31 of The Local Roads Boards Act, 1964, in relation {00270748 
to tax moneys received by the secretary-treasurer of the board up 1964, ¢. 56 
to the Ist day of January, 1971, shall be paid over by the 
Treasurer of Ontario to the area municipality in which the local 
roads board had jurisdiction. 1970, c. 32, s. 162. 
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Expenditures 155. The expenditures of the District Corporation during the 
year 1970, as approved by the Department, shall be paid out of 
the Consolidated Revenue Fund. 1970, c. 32,s. 163. 


FORM 1 
(Section 9 (6) ) 
OaTH OF ALLEGIANCE 
| lear enripartints Sten cigh 1 Beaten inal , having been elected (or appointed) as 
chairman of the council of The District Municipality of Muskoka, do swear that I 
will be faithful and bear true allegiance to Her Majesty Queen Elizabeth II (or the 


reigning sovereign for the time being). 


Sworn before me, etc. 


1970, c. 32, Form 1. 


FORM 2 
(Section 9 (6) ) 
DECLARATION OF QUALIFICATION BY CHAIRMAN 


tes hod whginletihna cy in yt alec ae ee , having been elected (or appointed) as 
chairman of the council of The District Municipality of Muskoka, declare that: 


1. I am a British subject and am not a citizen or a subject of any foreign 
country. 


2. I am of the full age of twenty-one years. 


3. I am not an officer, employee or servant of any area municipality or any 
local board of any area municipality. 


4. [have not by myself or a partner, directly or indirectly, any interest in any 
contract with or on behalf of The District Municipality of Muskoka or any local 
board thereof or any area municipality or local board thereof. 

5. TL have taken the oath of allegiance (Form 1) which I attach hereto. 

And I make this solemn declaration conscientiously believing it to be true and 
knowing that it is of the same force and effect as if made under oath and by virtue 
of the Canada Evidence Act. 


Declared before me, etc. 


1970,,6432; Forme; 
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CHAPTER 132 


The District Welfare Administration 
Boards Act 


I. In this Act, Interpre- 


tation 
ra ”) 66 i 42 
(a) “‘band’’ and “council of the band”? have the same R.S.C. 1952, 


meaning as in the Indian Act (Canada); c. 149 


(6) ‘‘board”’ means a district welfare administration board 
established under section 3; 


(c) ‘“‘council’”’ means the council of a municipality, and 
includes the board of trustees of an improvement dis- 
trict; 

(d) ‘“‘district’’ means an area in that part of Ontario forming 
the territorial districts as defined by the regulations; 


(e) ‘‘Minister’”? means the Minister of Social and Family 
Services; 


(f) “municipality” means a city, town, village, township, 
improvement district or band to which this Act applies 
as determined under section 2; 


(g) ‘‘regulations’’ means the regulations made under this 
Act; 
(h) ‘‘welfare services” means, 

(i) any class of assistance administered under The 
General Welfare Assistance Act, 

(11) the services of a homemaker or nurse that are 
furnished under The Homemakers and Nurses Ser- 
vices Act, 

(iii) the expenditures for the hospitalization of indigent 
persons, 

(iv) expenditures for the operating costs of children’s 
aid societies, 


R.S.0. 1970, 
c. 192 


R.S.O. 1970, 
c. 203 


and includes such other welfare services as are designat- 
ed by the regulations. 1962-63, c. 37, s. 1; 1966, c. 46, 
s. 1; 1968-69, c. 29, s. 1; 1970, c. 90,s. 1. 


2.—(1) This Act applies to the towns, villages, townships and Application 
improvement districts in each district. 1968-69, c. 29, s. 2, part. 

(2) Any city or band in a district where a board is established City or 
may, at the request of the council of the city or band, as the case Q2raJr® 
may be, and with the approval of the board and the Director of 
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the General Welfare Assistance Branch of the Department of 
Social and Family Services, be a municipality to which this Act 
applies. 1970, c. 90,s. 2. 


3.—(1) A district welfare administration board shall be estab- 
lished and maintained for a district by all the towns, villages, 
townships and improvement districts in the district when by-laws 
authorizing the establishment of the board have been passed by a 
majority of all those municipalities in the district. 1970, c. 90, 
s.3. 


(2) When a by-law is passed under subsection 1, a certified 
copy thereof shall be transmitted forthwith to the Minister. 


(3) A board shall be a corporation and shall consist of, 


(a) not fewer than three and not more than five members 
appointed jointly by all the municipalities in the district 
for a term not exceeding one year expiring on the Ist day 
of April in each year; and 


(0) 


two members appointed by the Lieutenant Governor in 
Council for a term not exceeding three years. 


(4) Each member of a board appointed by the municipalities 
shall, when appointed, be a member of the council of a municipal- 
ity in the district, and, where a member of the board ceases to bea 
member of a council before his term as a member of the board has 
expired, he may complete the unexpired portion of his 
term. 1962-63, c. 37, s. 3 (2-4). 


4.—(1) Where a board is established for a district, all the 
powers, duties and responsibilities that are given by any other Act 
to the councils of the municipalities in the district in respect of the 


provision and administration of welfare services are vested in the 
board. 


(2) Every board shall, with the approval of the Minister, 
appoint a welfare administrator and such other staff as is 
necessary. 1962-63, c. 37,s. 4. 


%- Where a board is established for a district, any contribution 
that is payable by Ontario for welfare services to a municipality in 
the district shall be paid instead tothe board. 1962-63, c. 37,s. 5, 
amended. 


6.—(1) For the purposes of this Act, the Department of 
Municipal Affairs shall in each year revise and equalize the 
assessment rolls of the municipalities, other than bands, in each 
district for which a board is established and in so doing shall, 
where applicable, add to the valuation of each municipality, 
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(a) the amounts obtained under subsections 2 and 3 of R:S.0. 1970, 
section 72 of The Assessment Act, as varied by subsection ec. 32 
4 of section 72 of that Act and; 


(6) the amounts credited to the municipality under section matin 

304 of The Municipal Act. c2st) oe 
(2) Any municipality in a district, other than a band, that is Appeal 

not satisfied with the last revised assessment of any municipality 

in the district, as equalized for the purpose of this Act, may appeal 

by notice in writing to the Ontario Municipal Board from the 

decision of the Department of Municipal Affairs, as varied by any 

amounts added in accordance with subsection 1, at any time 

within thirty days after the mailing of the equalized report to the 

appealing municipality by the Department of Municipal Affairs. 


(3) Every report of an equalization made for the purposes of Idem 
this Act shall set out the time within which an appeal may be 
made to the Ontario Municipal Board with respect to such 
equalization. 


(4) Subject to sections 7 and 8 each board shall in each year Estimates 
apportion among the municipalities in the district, in proportion ane SP 
to the amounts of their assessments according to the assessment 
rolls as revised and equalized in the immediately preceding year, 
the amounts that it estimates will be required to defray the 
expenditures for welfare services for that year, including the 
expenses incurred for the administration of welfare services, and 
shall on or before the 15th day of March notify the clerk of each 
such municipality of the amount to be provided by that munici- 


pality. 


(5) Subject to sections 7 and 8, where a board, after giving Where 
notice of its estimated expenditures under subsection 4, incurs 24¢iton@l ” 
during the year, additional costs for welfare services or for the incurred 
administration of welfare services that were not anticipated at the 
time that the said notice was given, such additional costs shall be 
apportioned among the municipalities in accordance with subsec- 
tion 4 and the board shall notify the clerk of each such municipal- 
ity of the additional amount to be provided by that municipality 


during the year. 


(6) In preparing the estimates, the board may provide for & Reserve for 
reserve for working funds, but the amount of the reserve ina year forginé 
shall not exceed 15 per cent of the total estimates of the board for 


the year. 


(7) Where the actual expenditures of a board for any year are Estimates 
greater or less than the estimated expenditures for that year, the 
board shall, in preparing the estimates of the amount required to 
defray its expenditures for the next following year, 
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Chap. 132 DISTRICT WELFARE ADMINISTRATION Sec. 6 (7) (a) 
(a) make due allowance for any surplus that will be availa- 
ble from the preceding year; or 


(b) provide for any deficit of the preceding year. 


(8) Each municipality shall pay the amounts required to be 
provided by it under this section, or determined by agreement 
under section 7, to the board on demand. 


(9) A board may impose on a municipality a percentage charge 
as a penalty for non-payment of amounts payable under this 
section not exceeding | per cent on the first day of default and on 
the first day of each calendar month thereafter in which default 
continues. 


(10) Where in any year the last revised assessment rolls of the 
municipalities in the district are not equalized by the Department 
of Municipal Affairs under subsection 1 before the 10th day of 
February, the board may apportion the amount that it estimates 
to be required in proportion to the amounts of their assessments 
most recently equalized, and in that case shall reapportion the 
amount and make the necessary adjustments after the equaliza- 
tion is completed. 


(11) Where in any year the last revised assessment rolls of the 
municipalities in a district are revised and equalized and have 
been appealed, the board may apportion the amount that it 
estimates to be required in proportion to the amounts of their 
assessments as revised and equalized, and in that case shall 
reapportion the amount and make the necessary adjustments in 
accordance with the decision of the Ontario Municipal Board or 
the judgment of acourt. 1970,c. 90,s. 4. 


@. Notwithstanding section 6, during the first four years that a 
city in a district is a municipality to which this Act applies, the 
apportionment among the municipalities in the district of the 
amount or any part thereof required in one or more of those years 
by the board for the provision of welfare services in respect of the 
municipalities, including the expenses incurred for the adminis- 
tration of such services, may be determined by an agreement in 
writing approved by the Minister between the board and the 
city. 1968-69, c. 29,s. 5. 


$. Notwithstanding sections 6 and 7, where a band in a district 
is a municipality to which this Act applies, the amount or any part 
thereof required by the board for the provision of welfare services 
to the members of the band, including the expenses incurred for 
the administration of such services, shall not be apportioned 
among the municipalities in the district in accordance with 
section 6 or 7, but shall be paid by the council of the band to the 
board in accordance with an agreement in writing approved by 
the Minister between the board and the council of the 
band. 1970, c. 90,8. 5, part. 
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9§.— (1) Subject to subsection 2, a board may borrow from Power of 
; : . board to 
time to time by way of a promissory note such sums as the board porrow for 
considers necessary to meet the current expenditures of the board current 
; ; : expenditures 
until the current revenue is received. 


(2) The amount that may be borrowed at any one time for the Maximum 
purpose mentioned in subsection | together with the total of any PorTowines 
similar borrowings that have not been repaid shall not exceed 25 
per cent of the estimated current revenue of the board for the 
current year. 


(3) Until the estimates of the board for the current year under Idem 
section 6 have been determined, the limitation upon borrowing 
prescribed in subsection 2 shall be temporarily calculated upon 25 
per cent of the estimates for the board determined for the next 
preceding year. 1970, c. 90,8. 5, part. 


10. In the first year in which a board is established for a Provincial 
district, the Lieutenant Governor in Council may, out of the fartior 
moneys appropriated therefor by the Legislature, direct payment ; 
to the board of a grant in an amount determined in accordance 
with the regulations to assist the board to carry out the purposes 
of this Act during the first year. 1962-63, c. 37, s. 7 (1); 1970, 


c. 90,s. 6. 


Il. The Lieutenant Governor in Council may make regula- Regulations 
tions, 
(a) adding to the welfare services mentioned in clause h of 
section 1; 
(b) defining districts for the purposes of clause d of section 
I; 
(c) governing applications for grants under section 10, and 


the method, time and manner of the payment of the 
grants; 


(d) prescribing the manner of determining the amount of a 
grant for a district for the purposes of section 10; 


(e) providing for the appointment of a chairman of a board, 
and fixing the term of office of the chairman; 


(f) prescribing the records that shall be kept under this Act 
and the returns that shall be made to the Minister; 


(g) prescribing forms and providing for their use; 


(h) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1962-63, c. 37, s. 9; 1966, c. 46, s. 4. 
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CHAPTER 133 


The Dog Tax and Live Stock and 
Poultry Protection Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘dog’’ means a male or female dog; 


(b) ‘‘Minister’” means the Minister of Agriculture and 
Food; 


(c) ‘‘owner”’ of a dog includes a person who possesses or 
harbours a dog, and ‘“‘owns’’ and owned”’ have a corre- 
sponding meaning; 


(d) ‘‘pure-bred”’ means, 


(1) registered or eligible for registration in the register 
of The Canadian Kennel Club, Incorporated, or 

(ii) of a class designated as pure-bred in the regula- 
tions; 


(e) ‘‘regulations’” means the regulations made under this 
Act. R.8.O. 1960, c. 111, s. 1; 1968-69, c. 31,s. 1. 


Ba et 


DOG TAX 


2.—(1) Subject to section 5, an annual dog tax shall be levied Levy of 
in every local municipality upon every person who is assessed as Agate 
owner or tenant of any land and who is in occupation thereof in 
respect of every dog that he owns in the municipality or that is 
habitually kept upon the premises for which he is assessed 
although the dog may be owned by some other person. 


(2) Where no by-law increasing the tax has been passed by the Amount 
municipality under subsection 3, the amount of the tax shall be as 
follows: 


1. For a male dog, if only one iskept......... $2 
2. For each additional maledog............. 4 
3. For afemale dog, if only oneiskept........ 4 
4. For each additional female dog........... 6 


(3) Any city, town, village or township may pass a by-law Increase 
increasing the tax. of tax 
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(4) Where a certificate of a veterinary surgeon is produced 
showing that a female dog has been spayed, such female dog shall 
be taxed at the same rate asa maledog. R.S.O. 1960, c.111,s.2 
(1-4). 


3.—(1) The assessor shall enter upon the assessment roll 
opposite the name of every person assessed the number of male 
dogs, female dogs and spayed female dogs, respectively, for which 
the person is liable to be taxed. 


(2) A person when so required by the assessor shall forthwith 
deliver to him a statement in writing of the number of such dogs 
owned by him or that are habitually kept upon the premises for 
which he is assessed by whomsoever owned. 


(3) Every assessor who fails to make all inquiry and to assess 
all dogs reported to him and every person who neglects or refuses 
to furnish the statement required by subsection 2 or who makes a 
false statement is guilty of an offence and on summary conviction 
is liable to a fine of not more than $10. 


(4) The amount payable for dog tax shall be entered upon the 
collector’s roll and the collector shall proceed to collect it in the 
same manner as other municipal taxes. 


(5) When the tax is demanded and is not paid, the person 
assessed may be summoned before a provincial judge who may 
order the dog to be destroyed unless the tax and costs are paid 
before a time named in the order. 


(6) For the purpose of carrying out such order, a constable may 
enter upon the premises of the owner and destroy the dog. 


(7) Every collector who neglects to collect the tax or take the 
proceedings provided by this section before the time fixed for the 
return of his roll to the treasurer is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$10. R.S.O. 1960, c. 111, s. 3, amended. 


4.—(1) Ina municipality in which the dog tax is levied every 
person in each year on or before the 15th day of February or on or 
before such earlier or later date as is fixed by by-law of the council 
shall procure from the clerk or the assessor a tag for each dog in 
respect of which he is liable for the dog tax and shall keep the tag 
securely fixed on the dog at all times during the year and until he 
procures a tag for the following year, except that the tag may be 
removed while the dog is being lawfully used for hunting deer in 
the bush. 


(2) A fee not exceeding 25 cents may be charged for each tag. 
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(3) The tag shall bear a serial number and the year in which it 
was issued and a record shall be kept by the clerk or other officer 
designated for that purpose showing the name and address of the 
owner and the serial number of the tag. 


(4) Every person who fails to comply with subsection 1 or who 
uses a tag upon a dog other than that for which it was issued is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $10. 


(5) Where an owner of a dog applies to the clerk for a tag after 
the assessment roll has been returned and before the collector’s 
roll has been delivered to the collector and the clerk finds that 
such owner has not been assessed for the dog, the owner shall 
forthwith make and deliver to the clerk the statement mentioned 
in subsection 2 of section 3 and the clerk shall make the necessary 
entries in the assessment roll and in the collector’s roll, but, where 
the owner acquired the dog after the expiration of six months of 
the year, he shall be charged with only one-half of the dog 
tax. 07 R870::1960); c. 114584: 


o.—(1) By-laws may be passed by the councils of local 
municipalities for licensing and requiring the registration of dogs 
and for imposing a licence fee on the owners of them with the right 
to impose a larger fee in the case of female dogs or for each 
additional dog or female dog where more than one is owned by any 
one person or in any one household. 


(2) Where the licence fee is equal to or exceeds the dog tax 
required to be levied by this Part, sections 2 and 3 do not apply 
while the by-law remains in force. 


(3) On payment of the licence fee, the owner shall be furnished 
with a dog tag and the provisions of subsections | and 4 of section 
4 as to keeping the tag securely fixed on the dog, and subsections 2 
and 3 of section 4 apply. R.S.O. 1960, c. 111,s. 5. 


6. The owner of a kennel of dogs that are pure-bred shall pay 
an annual tax of $25 to the treasurer of the municipality as a tax 
upon the kennel, and he is not liable to pay in respect of such 
pure-bred dogs any tax under section 2 or any licence fee under a 
by-law passed pursuant to section 5. 1968-69, c. 31,s. 3, part. 


7.—(1) By-laws may be passed by councils of towns, town- 
ships and villages and of cities having a population of less than 
100,000, and by boards of commissioners of police in cities having 
a population of not less than 100,000, for prohibiting or regulating 
the running at large of dogs in the municipality or in any defined 
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area thereof, for seizing and impounding and for killing, whether 
before or after impounding, dogs running at large contrary to the 
by-law, and for selling dogs so impounded at such time and in such 
manner as is provided by the by-law. 1965, c. 33, s. 2. 


(2) For the purpose of this section, a dog shall be deemed to be 
running at large when found in a highway or other public place 
and not under the control of any person. R.S.O. 1960, c. 111, 
SFO): 


8. A by-law passed under this Part may impose a fine of not 
more than $50, exclusive of costs, upon every person who 
contravenes the by-law, and every such fine is recoverable under 
The Summary Convictions Act. R.S.O. 1960, c. 111, s. 7. 


§.—(1) The Lieutenant Governor in Council may make regu- 
lations for prohibiting or regulating the running at large of dogs in 
territory without municipal organization or in any defined area 
thereof, for seizing and impounding, and for killing, whether 
before or after impounding, dogs running at large contrary to the 
regulations, and for selling dogs so impounded at such time and in 
such manner as may be provided in the regulations. 


(2) For the purpose of this section, a dog shall be deemed to be 
running at large when found on public lands or in a public place 
and not under the control of any person. 


(3) Every owner of a dog who allows it to run at large contrary 
to the regulations made under this section is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$50. R.S.O. 1960, c. 111,s. 8. 


10. The Lieutenant Governor in Council may make regula- 
tions designating as pure-bred any class or classes of 
dogs. 1968-69, c. 31, s. 3, part. 


PART 


PROTECTION OF LIVE STOCK AND POULTRY 


Il. In this Part, 
(a) ‘‘Commissioner” means the Live Stock Commissioner; 
(6) “‘injured”’ in respect of live stock or poultry means 
injured by wounding, worrying or pursuing, and “‘injur- 
ing”’ has a corresponding meaning; 
(c) “‘live stock’? means cattle, goats, horses, sheep or 


swine. R.S.O. 1960, c. 111, s. 9; 1965, c. 33, s. 4; 1968, 
c. 32,8. 1. 
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12. Any person may kill a dog, 


(a) that is found killing or injuring live stock or poultry; 


(b) that in atownship or village is found between sunset and 
sunrise straying from the premises where the dog is 
habitually kept; 


that is found straying at any time, and not under proper 
control, upon premises where live stock or poultry are 
habitually kept. R.S.O. 1960, c. 111, s. 10; 1965, c. 33, 
S.9. 


(c) 


13.—(1) Whether the owner of a dog that kills or injures live 
stock or poultry is known or not, the local municipality in which 
the killing or injuring occurred is liable to the owner of the live 
stock or poultry for the amount of damage determined under 
section 14, and shall pay over such amount to the owner within 
thirty days after the amount has been so determined. 1968, 
Ceo Ss: 2: 


(2) Subsection 1 does not apply, 


(a) tolive stock or poultry killed or injured while running at 
large upon a highway or unenclosed land; or 


(6) in the case of poultry, where the weight of the poultry 


killed or injured is less than fifty pounds; or 


(c) in the case of a township in a territorial district, where 
the owner of the live stock or poultry killed or injured 
fails to satisfy the council of the township that the 
killing or injuring was by dogs and not by wild ani- 
mals. R.S.O. 1960, c. 111, s. 11 (2); 1965, c. 33, s. 6 
(253): 


(3) The council of a local municipality may pass a by-law 
providing that, where live stock or poultry are killed or injured by 
wild animals in the municipality, subsection 1 applies in the same 
manner as where live stock or poultry are killed or injured by a 
dog, but the council in the by-law may fix the maximum amount 
payable for any head of live stock so killed or injured, or for 
poultry of one owner killed or injured in any year, and may fix the 
proportion of the damages ascertained under section 15 that is 
payable. R.S.O. 1960, c. 111, s. 11 (8); 1965, c. 33, s. 6 (4). 


14.—(1) The council of every local municipality shall appoint 
one or more persons as valuers of live stock and poultry for the 
purposes of this Act. R.S.O. 1960, c. 111, s. 12 (1); 1965, c. 33, 
s.7 (1). 


(2) Where the owner of live stock or poultry discovers that any 
of his live stock or poultry has been killed or injured and to the 
best of his knowledge and belief such killing or injuring was done 
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by a dog other than a dog owned by him or habitually kept upon 
his premises, he shall immediately notify a valuer for the local 
municipality in which the live stock or poultry were killed or 
injured or the clerk of such municipality who shall forthwith 
notify a valuer, and such valuer shall immediately make full 
investigation and shall make his report in writing within ten days 
thereafter to the clerk of the municipality giving in detail the 
extent and amount of the damage and his award therefor, and he 
shall at the same time forward a copy of such report to the owner 
of the live stock or poultry. R.S.O. 1960, c. 111, s. 12 (2); 1965, 
CypoNs ato): 


(3) Where an owner of live stock or poultry notifies a valuer or 
a clerk of a local municipality under subsection 2, he shall, within 
ten days, file with the clerk an affidavit that to the best of his 
knowledge and belief the live stock or poultry were killed or 
injured by a dog other than a dog owned by him or habitually kept 
upon his premises. 1968, c. 32,s. 3 (1). 


(4) Where the valuer finds evidence that to the best of his 
knowledge and belief shows, 


(a) that any of the live stock or poultry was not killed or 
injured by a dog; or 


(b) that the killing or injuring was caused by a dog owned 
by or habitually kept on the premises of the owner of the 
live stock or poultry; or 


(c) that the owner had not taken reasonable care to prevent 
the killing or injuring of his live stock or poultry by dogs. 


the valuer shall include in his report to the clerk of the local 
municipality and to the owner of the live stock or poultry a 
statement of his belief and shall make forthwith a further report 
to the clerk of the municipality giving particulars of the evidence 
found, and the council of the municipality may thereupon deny 
liability in whole or in part by written notice given by the clerk of 
the municipality to the owner of the live stock or poultry within 
thirty days after the filing of his affidavit with the clerk. 1965, 
c. 33,8. 7 (3). 


(5) The amount of damage for which the local municipality is 
liable shall not include damage incurred under the circumstances 
set out in clause a, b or c of subsection 4 and for which the 
municipality has denied liability in accordance with subsection 
4. R.8.O. 1960, c. 111, s. 12 (4). 


(6) The owner of live stock or poultry shall not destroy or 
permit to be destroyed the carcass of any live stock or poultry 
reported killed under subsection 2 until the carcass has been seen 
by the valuer. R.S.O. 1960, c. 111, s. 12 (5); 1965, c. 33, s. 7 (4). 
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(7) Where the owner of live stock or poultry or the council is Appeal to 
dissatisfied with the report of the valuer made under subsection 2, Go™™* 
the owner or the council may appeal to the Commissioner who 
shall name a valuer, and the valuer so named shall make a further 
investigation and report. 


(8) Such appeal shall be made within thirty days after the Time for 
making of the report to the clerk of the local municipality by its febee 
valuer, and $25 shall be deposited with the Commissioner at the 
time of making the appeal to be forfeited to the Crown if the 
report of the valuer for the local municipality is sustained on an 
appeal under this section. 


(9) Where there is no valuer of the local municipality or the Where no 
clerk or the valuer does not discharge the duties imposed upon ™4™!P@! 
him by this Act, the Commissioner, on the application of the 
owner of any live stock or poultry killed or injured by a dog other 
than a dog owned by him or habitually kept upon his premises, 
shall name a valuer, and the valuer so named shall make an 
investigation and report, and the municipality shall pay to the 
Commissioner the cost of such investigation and report as fixed 
by him. 


(10) A copy of the report of a valuer named by the Commis- Report of 
sioner under subsection 7 or 9 shall be forwarded by the Commis- Hwee 
sioner as soon as practicable to the clerk of the local municipality by Com- 


and to the owner of the live stock or poultry. pee 


(11) A valuer named by the Commissioner under subsection 7 Idem 
or 9shall, where applicable, include in his report astatement of his 
belief that the amount of damage to live stock or poultry includes 
damage incurred under the circumstances set out in clause a, b orc 
of subsection 4, and the council of the municipality may there- 
upon deny liability in whole or in part by written notice given by 
the clerk of the municipality to the owner of the live stock or 
poultry within thirty days after receipt of the report of the valuer. 


(12) Where the owner of live stock or poultry or the council is Appeal 
dissatisfied with the report of the valuer made under subsection 7 ;eport of 
or 9, the owner or the council may, within thirty days after receipt valuer 
of the report, appeal to a judge of the county or district court of 
the county or district in which the municipality is situate, and the 
judge may determine the liability of the municipality and, subject 
to subjection 13, the amount payable to the owner. 


(13) No municipality shall be liable to an owner for an amount Amount of 


: amage 
in respect of, limited 


(a) ahead of cattle in excess of $500; 
(6) a goat in excess of $100; 


(c) ahorse in excess of $500; 
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(d) ahead of sheep in excess of $100; 
(e) ahead of swine in excess of $100; or 


(f) poultry of one owner, killed or injured in any year, in 
excess of $1,000. 1968, c. 32, s. 3 (2-6). 


Id. A local municipality having paid to the owner of live stock 
or poultry the amount of the damage ascertained under section 14 
is entitled to recover the amount so paid from the owner of the dog 
that did the damage in any court of competent jurisdiction 
without proving that it was vicious or accustomed to worry live 
stock or poultry. R.S.O. 1960, c. 111, s. 13; 1965, c. 33, s. 8. 


16. In order to ascertain the owner of the dog that killed or 
injured the live stock or poultry, the clerk on the instructions of 
the head of the municipality may issue a subpoena calling upon 
the persons named therein to attend before the council, and the 
member of the council presiding may administer an oath to any 
such person and any member of the council may examine any such 
person upon his knowledge of the matter. R.S.O. 1960, c. 111, 
s. 14; 1965, c. 33,s. 9. 


17. Where it appears that the damage was caused by more 
dogs than one, the council may apportion the damage in such 
manner as is considered just having regard to the strength, 
ferocity and character of such dogs. R.S.O. 1960, c. 111, s. 15. 


1%.—(1) Where the owner of adog has knowledge that the dog 
has killed or injured live stock or poultry, he shall destroy the dog 
or cause the dog to be destroyed within forty-eight hours after 
acquiring such knowledge. R.S.O. 1960, c. 111, s. 16 (1); 1965, 
c. 33,8. 10. 


(2) Where the owner of a dog refuses or neglects to destroy it 
when required so to do by subsection 1, he may be summoned 
before a provincial judge who may order the dog to be destroyed, 
and for the purpose of carrying out the order a constable may 
enter upon the premises of the owner and destroy the dog, and the 
provincial judge may, in addition to any other penalty provided 
by this Act, direct the owner of the dog to pay the cost of the 
proceedings and of the destruction of the dog. R.S.O. 1960, 
ce. lll,s. 16 (2), amended. 


19. Where in territory without municipal organization live 
stock or poultry are killed or injured by a dog, the owner of the 
dog is liable to the owner of the live stock or poultry for the 
amount of the damage, and it is not necessary in an action to 
recover the amount of such damage to prove that the dog was 
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vicious or accustomed to worry live stock or poultry. R.S.O. 
pooU re. 111, s.17° 1965,¢..33; 8: 11. 


20. The times and procedures set out in this Part shall be Times and 
regarded as directory, and a proceeding that is in substantial Rrocedures: 
conformity with this Part is not open to objection on the ground . 
that it is not in strict comphance therewith. R.S.O. 1960, c. 111, 


s. 18. 


21. Every person who contravenes any of the provisions of Offence 
this Part is guilty of an offence and on summary conviction is 
liable to a fine of not more than $50. R.S.O. 1960, c. 111, s. 19. 
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CHAPTER 134 


The Dominion Courts Act 


117 


1. The Supreme Court of Canada and the Exchequer Court of Jurisdiction 
Canada, or the Supreme Court of Canada alone, according to the 
Supreme Court Act (Canada) and the Exchequer Court Act (Cana- 
da) have jurisdiction, 


(a) in controversies between Canada and Ontario; 


(6) in controversies between any other province of Canada 


(c) 


in which an Act similar to this Act is in force and 
Ontario; 


in actions or proceedings in which the parties by their 
pleadings have raised the question of the validity of an 
Act of the Parliament of Canada or of an Act of the 
Legislature of Ontario, when in the opinion of a judge of 
the court in which the same are pending the question is 
material, and in such case the judge shall, at the request 
of the parties, and may without such request if he thinks 
fit, order the case to be removed to the Supreme Court of 
Canada in order that the question may be decid- 
ed. R-S.0. 1960, c. 112, s. 1. 


R.S.C. 1952, 
cc. 98, 259 


2. Where sittings of a court created by the Parliament of Use of court 
Canada, or of a judge thereof, are appointed to be held in a place 
in which a court house is situate, such court or judge has in all 
respects the same authority as a judge of the Supreme Court of 
Ontario in regard to the use of the court house and other buildings 
or apartments set apart in that place for the administration of 


justice. 
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Sec. 6 DOWER Chap. 135 


GEA PRE Rei35 
The Dower Act 


1. A widow, on the death of her husband, may tarry in his chief 
house for forty days after his death, within which time her dower 
shall be assigned her, if it has not been assigned her before, and in 
the meantime she shall have her reasonable maintenance, and for 
her dower shall be assigned to her the third part of all the lands of 
her husband whereof he was seized at any time during coverture, 
except such thereof as he was so seized of in trust for another. 
R.8.O. 1960, c. 113, s. 1. 


2. A widow wrongfully deforced of dower or quarantine may 


recover damages for such deforcement against the de- 


forcer. R.S.O. 1960, c. 113, s. 2. 


3. Where a husband dies beneficially entitled to any land for 
an interest that does not entitle his widow to dower at common 
law, and such interest, whether wholly equitable or partly legal 
and partly equitable, is or is equal to an estate of inheritance in 
possession, other than an estate in joint tenancy, his widow is 
entitled to dower out of such land. R.S.O. 1960, c. 113, s. 3. 


4. Where a husband has been entitled to a right of entry or 
action in any land, and his widow would be entitled to dower out 
of the land if he had recovered possession of it, she is entitled to 
dower out of it, although her husband did not recover possession 
of it, but such dower shall be sued for or obtained within the 
period during which such right of entry or action might be 
enforced. R.S.O. 1960, c. 113, s. 4. 


%. Dower is not recoverable out of any separate and distinct 
lot, tract or parcel of land that, at the time of the alienation by the 
husband or at the time of his death, if he died seized thereof, was 
in a state of nature and unimproved by clearing, fencing or 
otherwise for the purposes of cultivation or occupation; but this 
does not restrict or diminish the right to have woodland assigned 
to the doweress under section 29, from which it is lawful for her to 
take firewood necessary for her own use, and timber for fencing 
the other portion of the same lot, tract or parcel assigned to 
her. R.S.O. 1960, c. 113,s. 5. 


6. No dower is recoverable out of any land that has been 
heretofore or is hereafter granted by the Crown as mining land in 
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Chap. 135 DOWER Sec. 6 
case such land is, on or after the 3lst day of December, 1897, 
granted or conveyed to the husband of the person claiming dower 


and he does not die entitled thereto. R.S.O. 1960, c. 113,s. 6. 


7. Land dedicated by its owner for astreet or public highway is 
not subject to any claim for dower by the wife of the person by 
whom it was dedicated. R.S.O. 1960, c. 113, s. 7. 


%. Where a wife willingly leaves her husband and goes away 
and continues with her adulterer, she is barred forever of her 
action to demand her dower that she ought to have of her 
husband’s land, unless her husband willingly and without coer- 
cion is reconciled to her and suffers her to dwell with him, in which 
case she is restored to her action. R.S.O. 1960, c. 113,s. 8. 


§.—(1) No bar of dower contained in a mortgage or other 
instrument intended to have the effect of a mortgage or other 
security upon land operates to bar such dower to any greater 
extent than is necessary to give full effect to the rights of the 
mortgagee or grantee under such instrument. 


(2) Where land comprised in such mortgage or other instru- 
ment is sold under a power of sale contained therein or under any 
legal process, the wife of the mortgagor or grantor who has so 
barred her dower in such land is entitled to dower in any surplus of 
the purchase money arising from such sale that remains after 
satisfaction of the claim of the mortgagee or grantee, to the same 
extent as she would have been entitled to dower in the land from 
which such surplus purchase money was derived had it not been 
sold and, except where the mortgage or other instrument is for the 
purchase money of the land, the amount to which she is entitled 
shall be calculated on the basis of the amount realized from the 
sale of the land and not upon the amount realized from the sale 
over and above the amount of the mortgage only. R.S.O. 1960, 
ce. 113,s. 9. 


10@.—(1) A mortgagee or other person holding any money out 
of which a married woman is dowable under section 9 may pay it 
into the Supreme Court to the credit of such married woman and 
the other persons interested therein. | 


(2) The court may, on a summary application, make such 
order as is considered just for securing the right of dower of a 
married woman in any money out of which she is dowa- 
ble. R.S.O. 1960, c. 113, s. 10. 


Li. A widow is not entitled to take her interest in money under 
section 9, and, in addition thereto, a share of the money as 
personal estate. R.S.O. 1960, c. 1138, s. 11. 


Sec. 13 (6) DOWER 


12.—(1) A person whose wife is of unsound mind and is a 
patient in a psychiatric facility under The Mental Health Act at 
the time he becomes the owner of any land may at any time while 
his wife is so confined sell and convey or mortgage such land, freed 
and discharged of any claim of his wife for dower therein. 


(2) A person whose wife has not lived in Ontario since their 
marriage may sell and convey or mortgage any land freed and 
discharged of any claim of his wife for dower therein. R.S.O. 
1960, c. 113, s. 12, amended. 


13.—(1) An owner of land, who is married and wishes to sell or 
mortgage the land free from dower, may in any case where, 
(a) he and his wife are living apart; or 
(b) the whereabouts of his wife is unknown; or 


(c) his wife is of unsound mind and is confined as such in a 
hospital for mentally ill, mentally defective or epileptic 
persons, 


apply to a judge of the Supreme Court or to a judge of the county 
or district court of the county or district in which the owner 
resides or the land is situate for an order dispensing with the 
concurrence of his wife for the purpose of barring her dower. 


(2) The judge may, by order made in a summary way, upon 
such evidence as to him seems proper and upon notice to be served 
personally, dispense with the concurrence of the wife for the 
purpose of barring her dower. 


(3) Where the judge is satisfied that for any reason notice 
cannot be served personally, the order may be made after notice 
has been served upon the Public Trustee and in such other 
manner as the judge may direct. 


(4) The judge may make the order without imposing any 
conditions or he may, unless the wife has been living apart from 
the husband under such circumstances as disentitle her to dower, 
ascertain and state in the order the value of the dower and by the 
order direct that the amount thereof shall be paid into court or 
shall remain a charge upon the land or be secured otherwise for the 
benefit of the wife or be paid or applied for her benefit as he 
considers best. 


(5) After the making of the order, a conveyance or mortgage 
by the owner, expressed to be free from his wife’s dower, 1s, 
subject to the terms and conditions mentioned in the order, 
sufficient to bar her right thereto. 


(6) This section extends to a case in which an agreement for 
sale has been made, or a conveyance executed by the husband, 
and part of the purchase money retained by the purchaser on 
account of dower or an indemnity given against such dower, and 
in any such case the application may be made by any person 
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Chap. 135 DOWER Sec. 13 (6) 


interested in the land, the purchase money retained or the 
indemnity. R.S.O. 1960, c. 113, s. 13 (1-6). 


(7) Where the wife is an infant or a person of unsound mind, 
notice of the application shall be served on the Official Guardian, 
except where such person is a patient in a psychiatric facility 
under The Mental Health Act, in which case the notice shall be 
served only on the Public Trustee. R.S.O. 1960, c. 113, s. 13 (7), 
amended. 


(8) On every such application, a fee of $5 is payable and no 
other fee or charge of any kind is payable in respect thereof, 
except that for filing the affidavits and papers the proper officer 
shall charge the same fees as for filing papers in other 
eases. R.S.O. 1960, c. 113, s. 13 (8). 


14.—(1) Where the doctor of a correctional institution in a 
county or district in which a married woman who is not confined 
in a hospital for the mentally ill resides and another medical 
practitioner to be named by the judge each certifies in Form 1 
that he has personally examined such married woman and that he 
is of opinion that she is mentally ill and a judge of the county or 
district court of the county or district in which such married 
woman resides or a judge of the Supreme Court also certifies in 
Form 2 that he has personally examined such married woman and 
that from such examination and from the evidence adduced 
before him, if he thinks it expedient to hear evidence, he is of 
opinion that such married woman is mentally ill, the judge may 
make the like order as is authorized by section 13. 


(2) The examination and certificates required by this section 
shall not be acted upon by the judge unless all are made within a 
period of one month, and the application shall not be entertained 
unless it is made within one month after the day upon which the 
last of such examinations took place. R.S.O. 1960, c. 113, s. 14. 


15. Where a judge makes an order under section 13 or 14 with 
reference to a parcel of land, he may afterwards make orders in 
respect of other sales or mortgages by the husband on the 
evidence adduced on the first application and on such further 
evidence as satisfies him that the circumstances under which he 
made the original order still exist. R.S.O. 1960, c. 113, s. 15. 


16. Where the owner of land has become bankrupt and it is 
sought to sell such land in order to wind up his estate and the wife 
of such owner will not release her dower, the trustee or assignee in 
bankruptcy may apply to a judge of the Supreme Court or toa 
judge of the county or district court of the county or district in 
which the land is situate for an order enabling him to convey the 
land free from the dower of the wife, and the order may be made 
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subject to the like conditions and upon the like proceedings as are 
provided for in section 13. R.S.O. 1960, c. 113, s. 16. 


17.—(1) Where an owner of land, being at the time married, 
sells and conveys or has sold and conveyed, or mortgages or has 
mortgaged, the land, his wife not having joined in the conveyance 
or mortgage and the purchaser or mortgagee not having had 
notice that the grantor or mortgagor had a wife living at the time, 
the purchaser or mortgagee may, if any of the circumstances set 
out in clauses a toc of subsection | of section 13 existed at the time 
of the conveyance or mortgage, apply during the lifetime of the 
grantor or mortgagor to a judge of the Supreme Court or to a 
judge of the county or district court of the county or district in 
which he resides or the land is situate, for an order enabling him to 
convey or mortgage the land free from the dower of the wife, and 
the order may be obtained subject to the like conditions and by 
the like proceedings as are provided by section 13. 


(2) A person claiming under the grantee or mortgagee is 
entitled to apply in like manner and obtain like relief founded on 
the right that such grantee or mortgagee had, or, on the appli- 
cant’s own interest having been acquired by purchase for value in 
good faith without notice, that such owner had a wife at the time 
of the conveyance or mortgage. R.S.O. 1960, c. 113, s. 17. 


18.—(1) An order under any of the preceding sections may be 
made in duplicate or in as many parts as are necessary, and shall 
be signed by the judge, and may be registered in the registry office 
of the registry division wherein the land to which the order relates 
is situate, upon its production and deposit, and such registration 
may take place either before or after the execution of the 
conveyance or mortgage made in pursuance of theorder. R.S.O. 
1960, c. 113, s. 18 (1); 1964, c. 26, s. 1 (1). 


(2) The order may be endorsed or written upon the convey- 
ance or mortgage, in which case it shall be registered as part 
thereof. R.S.O. 1960, c. 113, s. 18 (2). 


(3) If the order is endorsed or written upon the conveyance or 
mortgage, the land may be described in the order by reference to 
the description contained in the conveyance or mortgage. 
R.S.O. 1960, c. 113, s. 18 (4). 


19. Where a wife has joined or hereafter joins in a conveyance 
or mortgage purporting to convey or mortgage land, or has signed 
or signs, otherwise than as a witness, a conveyance or mortgage by 
which her husband conveys or mortgages or purports to convey or 
mortgage land, but the conveyance or mortgage contains no 
words purporting to release her dower or other estate or interest in 
the land, the conveyance or mortgage has the same effect as if it 
contained a bar of dower by the wife and she thereby barred her 
dower inthe land. R.S.O. 1960, c. 113, s. 19. 
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Chap. 135 DOWER Sec. 20 


20. A married woman under twenty-one years of age and of 
sound mind may bar her dower in any land by joining with her 
husband in a deed or conveyance thereof to a purchaser for value 
or to amortgagee, or in a transfer or charge under The Land Titles 
Act, in which deed, conveyance, transfer or charge a release or bar 
of her dower is contained, and she may in like manner release her 
dower to any person to whom such land has been previously 
conveyed. R.S.O. 1960, c. 113, s. 20. 


21. The doweress and the tenant of the freehold may by an 
instrument under their hands and seals and executed in the 
presence of two witnesses agree upon the assignment of dower, or 
upon a yearly or gross sum of money to be paid in lieu and 
satisfaction of dower, and the instrument may be registered in the 
proper registry office by filing it or a duplicate thereof, verified by 
the affidavit of one of the subscribing witnesses, and entitles the 
doweress to hold the land so assigned to her against the assignor 
and all parties claiming through or under him, as tenant for her 
life, or to distrain for, or to sue for, and recover in a court of 
competent jurisdiction the yearly or gross sum agreed to be paid 
to her by the tenant of the freehold, and the instrument so 
registered is a lien upon the land for such yearly or gross sum, and 
is a bar to any action or proceeding by the doweress for dower in 
the lands mentioned therein. R.S.O. 1960, c. 113, s. 21. 


22. Every tenant in possession who is not also tenant of the 
freehold and who is served with a writ of summons in an action for 
the recovery of dower shall forthwith give notice thereof to his 
landlord or other person under whom he entered into possession, 
under the penalty of forfeiting the value of three years improved 
rent of the premises in the possession of the tenant, to the person 
under whom he entered into possession, to be recovered by action 
inthe Supreme Court. R.S.O. 1960, c. 113, s. 22. 


2%. In estimating damages for the detention of dower or the 
yearly value of the land for the purpose of fixing a yearly sum of 
money in lieu of an assignment of dower by metes and bounds, the 
value of permanent improvements made after the alienation of 
the land by the husband or after the death of the husband shall 
not be taken into account, but the damages or yearly value shall 
be estimated upon the state of the property at the time of such 
alienation or death, allowing for the general rise, if any, in the 
price and value of land in the particular locality. R.S.O. 1960, 
ce. 113, s. 23. 


24. The sheriff, on receipt of a writ of assignment of dower, 
shall, by writing under his seal of office, appoint two resident 
freeholders of his county who are rated upon the assessment roll 
for real estate of a value not less than $2,000 each, and each of 
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whom would in other respects be eligible to serve as a juror 
between the parties named in the writ, and an Ontario land 
surveyor, to be commissioners to admeasure the dower, and the 
sheriff shall, in such writing, set out a copy of the writ, and shall 
name therein a day on or before which the commissioners shall 
make and return to him a report of their proceedings and 
determination in the execution of the duty assigned to 
them. R.S.O. 1960, c. 113, s. 24. 


25. In the case of the death or refusal to act of any or all of the 
commissioners so appointed, the sheriff shall, from time to time, 
in like manner, appoint another or others to perform the duty of 
any who die or refuse toact. R.S.O. 1960, c. 113, s. 25. 


26.—(1) Every commissioner so appointed shall, before en- 
tering upon the execution of his duty, take and subscribe an oath 
in the following form: 


1 hc oye ed pcs aa Lids rang na deer Aca , do swear that I am not of kin to 
the plaintiff (naming her) or to the defendant (naming him), or in any 
way interested in the land out of which the assignment of dower is to 
be made by me, and that I will honestly, impartially, and to the best of 
my skill and ability, execute and perform the duties imposed upon me 
ByAthemppombumnentwol. wae tetas sg hie eet ode wees Cle eats aad binis : 
Dueritfrortne Gounvy Ol ie cate Ny, SUE, SE 9 8. 
as a Commissioner for the admeasurement of dower between the 
plaintiff and the defendant according to law. So help me God. 


(2) The commissioners shall annex to their report the oaths 
sworn by them, and return them to the sheriff. R.S.O. 1960, 
e.113, s. 26. 


2’. After taking and subscribing such affidavit, the commis- 
sioners shall, for all purposes in the fulfilment of the duties by law 
required of them, be considered officers of the court, and are 
entitled to the same immunities and protection and are subject to 
the same liabilities and proceedings as a sheriff in the discharge of 
his duty. R.S.O. 1960, c. 113, s. 27. 


28.—(1) If either party desires to produce a witness before the 
commissioners, such party may sue out a subpoena ad testifican- 
dum or duces tecum from the office in which the action was 
commenced, commanding the attendance of such witness at the 
time and place appointed by the commissioners. 


(2) The person so required to attend is entitled to be paid the 
same fees, allowances and conduct money as if he had been 
subpoenaed as a witness in an ordinary action. R.S.O. 1960, 
c. 113, s. 28. 


29.—(1) It is the duty of the commissioners, 
(a) to admeasure, designate and lay off without delay, by 
sufficient marks, descriptions, boundaries or monu- 
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ments, one-third of the land mentioned in the writ, 
according to the nature of the land, whether meadow, 
arable, pasture or woodland, being a part of the land 
mentioned in the writ, and having always due regard to 
the nature and character of the buildings and erections 
on the land; 


(6) to ascertain and determine what permanent improve- 
ments have been made upon the land since the death of 
the plaintiff's husband, or since he alienated it to a 
purchaser for value, and, if it can be done, they shall 
award the dower out of such part of the land as does not 
embrace or contain such permanent improvements, but, 
if that cannot be done, they shall deduct either in 
quantity or value from the portion to be by them 
allotted or assigned to the plaintiff in proportion to the 
benefit she may or will derive from the assignment to her 
as part of her dower of any part of such permanent 
improvements. 


(2) If from peculiar circumstances, such as there being a mill or 
manufactory upon the land, the commissioners cannot make a 
fair and just assignment of dower by metes and bounds, they shall 
assess a yearly sum of money, being as near as may be one-third of 
the clear yearly rents of the premises, after deducting any rates or 
assessments payable thereon, and in assessing such yearly sum 
they shall make allowances and deductions for permanent im- 
provements, as above provided for, and in their report to the 
sheriff they shall state the amount of such yearly sum and set 
forth all the evidence taken by them in relation to the same. 


(3) The evidence shall be taken upon oath, which oath any one 
of the commissioners is hereby authorized to administer, and shall 
be reduced to writing and signed by the witness. 


(4) Such yearly sum is a lien upon the land mentioned in the 
writ or upon such specific portion thereof as the commissioners 
may direct, and it is recoverable by distress as for rent or by action 
against the tenant of the freehold for the time being. 


(5) The report of the commissioners shall be in writing, signed 
by them and directed to the sheriff, and shall contain a full 
statement of their proceedings, and, where the dower is assigned 
by metes and bounds, shall distinctly point out and describe the 
metes and bounds and the posts, stones or other monuments 
designating the boundaries, and, for the purpose of planting and 
marking the posts, stones or monuments, the commissioners may, 
if necessary, employ chainbearers and labourers. R.S.O. 1960, 
Collss, 29) 


30. The sheriff may, in his discretion, upon the request of the 
commissioners, enlarge the time for making their report for not 
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more than ten days, and he shall, within twenty-four hours after 
the receipt thereof, endorse thereon the day and hour of the 
receipt, and he shall then forthwith return the writ, together with 
the report and all papers annexed thereto, to the office wherein 
the action was commenced. R.S.O. 1960, c. 113, s. 30. 


31.—(1) Either party, within a month from the filing of the 
sheriff’s return to the writ or within such further time as a judge of 
the Supreme Court allows, may appeal from the report of the 
commissioners to a judge in court, upon grounds apparent on the 
report and papers filed therewith, or may apply to set aside the 
same, upon other grounds verified by affidavit and set forth in the 
notice served. 


(2) The court may vary or amend the report, or refer it back to 
the commissioners for amendment in whole or in part, with such 
directions as to law or fact as are considered proper, or the court 
may confirm or set aside the report and may appoint three new 
commissioners or direct that the sheriff shall do so, and the new 
commissioners have the same powers and shall perform the same 
duties as hereinbefore set out, and the report of the new commis- 
sioners shall be treated as if no other report had been made, and 
shall be dealt with and proceeded upon accordingly. 


(3) If the report is moved against upon the ground of miscon- 
duct or fraud on the part of the commissioners, the court may 
direct that they be added as parties to the proceeding, and, if 
wilful misconduct or fraud is established, the report may be set 
aside and the commissioners may be adjudged to pay to the 
parties injured all the costs that have been incurred in respect of 
proceedings rendered useless by such misconduct or fraud and all 
the costs of the proceeding to set aside the report. 


(4) The appeal or application may be dismissed with or 
without costs, and the court may order the party at whose 
instance or on whose complaint the commissioners have been 
made parties to pay the commissioners their costs. 


(5) If the appeal or application is dismissed or if the report is 
not appealed from or moved against within the proper time, the 
report is thenceforth final and conclusive on all parties to the 
action of dower, and a copy of the report, certified by the registrar 
under the seal of the court, may be registered in the proper 
registry office. R.S.O. 1960, c. 113,s. 31. 


32. After such registration, the plaintiff is entitled to sue out a 
writ directed to the proper sheriff, commanding him to put her 
into possession of the land assigned to her for her dower and to 
levy all such costs as have been awarded to her against the 
defendant. R.S.O. 1960, c. 113, s. 32. 
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33. The commissioners are each entitled to receive from the 
plaintiff the sum of $5 for each day’s attendance, not exceeding 
two, and the sum of 20 cents for every 100 words for drawing up 
their report, and may also charge 10 cents for every 100 words of 
each copy furnished by them to either party. R.S.O. 1960, 
ec. 113, s. 33. 


34. The plaintiff shall pay the costs of suing out and the costs 
of the commissioners in executing the writ of assignment of dower 
and making their report, but each party shall pay his own costs of 
witnesses and of his counsel or solicitor attending before the 
commissioners. R.S8.O. 1960, c. 113, s. 34. 


FORM 1 
The Dower Act 
(Section 14 (1) ) 
CERTIFICATE OF MEDICAL PRACTITIONER 
I, the undersigned. . . ., a legally qualified medical practitioner, doctor of the 


correctional institution in the County (or District) of........................ 
Sats eee eee t (or as the case may be) residing and practising at................... 


iPass haere Tes in the County, (or istrict Ole ope Pee at 0 oun oe et OO 
hereby certify that on the.......... CayrObice caruk log-in tomeae re ie Minas : 
CY me Mik ee AU RE ae ithe County: (OrDistrict olen wk ad. eae dah rey I, 
separately from any other medical practitioner, personally examined 
Cee te Conteris of the Pownship Of: bic occs cu as, ai weet the, COUnL OF 
(or District) Of )2 2 eyes. PAW LEOMOL Sire tc toe ae ene hae , of the Township of 
Sa. eee in the County (or District) of.....................and I further 
certify that thesaid...... is mentally ill and that I have formed this opinion upon 


the following grounds, namely: (here state the facts wpon which the certificate is 
based). 


Signe igh Wis ys es eee we ays OFS oe Rees es Nin eens ‘ 
IG sae eu At ha se cet, eee I Ghe COUNLY OL fiaesth sae ee en tn ee ; 
Witness }.::c..3093 heeaseyetven ee tee: ace 


R.8.O. 1960, ec. 113, Form 1. 


Form 2 DOWER Chap. 135 


FORM 2 
The Dower Act 
(Section 14 (1) ) 
CERTIFICATE OF JUDGE 


Province of Ontario. 
Waunivaor WIStriCt) Ol. vec. sie ee dee des es bes 


TUIeMCeTS Io DCG Ul Ver, | ets are ee monly Nabi um ie de ee 54a ona She aes 
Judge of the County (or District) Court of the County (or District) 


O18 Gea ae eed eek ee , donereby certity that:on the, 6. nicotene eter sles wes 
ay Ole. eet heat, Oi . ee eb personally examimed.icd irs hea «tein 35 , of the 
Lot A ae ae Ols gene Ree eee ee een ee IY DRE GOUNtY (Or LIstrict,) 
Otters PW GOR fuse lv POLLEN sao caty alt Dinh. salty atl ea tred in the County 
ED LICL OL ee Slade. Cineie ete: , and that from such personal examination 
(and from the evidence of...... ANU Secu adduced before me (1f evidence has been 
liken)? anvonopinion that the said 0 oe oe less. ee PSL is mentally ill. 

Sivned thiseiy.c < 0eoee daveol Cini asor ih aces LOS et i Le aoe 


R.S8.0. 1960, c. 113, Form 2. 
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Sec. 1 (1) 


DRAINAGE Chap. 136 


CHAPTER 136 


The Drainage Act 


I. In this Act, 


(a) 


(0) 


(c) 
(d) 
(e) 


(f) 


(9) 


(h) 


(2) 


(7) 


(k) 


(1) 


‘“‘benefit’? means the benefit to any land from the 
construction, improvement or maintenance of a drain- 
age works; 


‘construction’? means the original opening, making, 
excavating, building or completing of a drainage works; 


“county” includes a provisional judicial district; 
‘county court”’ includes a district court; 


‘court of revision”’ means a court of revision constituted 
under this Act; 


“Department”? means the Department of Municipal 
Affairs; 


‘drainage works’’ includes a drain constructed by any 
means, including the improving of a stream, creek or 
watercourse, and includes works necessary to control 
the water table or level within or on agricultural lands or 
to regulate the level of the waters of a drain, reservoir, 
lake or pond, and includes a dam, embankment, wall, 
protective works or any combination thereof; 


‘““engineer’’ means an engineer registered as a profession- 
al engineer under The Professional Engineers Act, or a 
surveyor registered under The Surveyors Act; 


“initiating municipality”? means the local municipality 
undertaking the construction, improvement or mainte- 
nance of a drainage works to which this Act applies; 


“injuring liability’? means the part of the cost of the 
construction, improvement or maintenance of a drain- 
age works required to relieve the owner of any land or 
road from liability for injury caused by water artificially 
made to flow from such land or road upon any other land 
or road; 


‘Sudge’’ means a judge of the county or district court of 
the county or district in which the municipality asses- 
sing lands or roads for a drainage works is situate; 


‘‘maintenance”’ means the preservation and keeping in 
repair of a drainage works; 
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(m) ‘“‘Minister”’ means the Minister of Municipal Affairs; 


(n) ‘‘outlet lability” means the part of the cost of the 
construction, improvement or maintenance of a drain- 
age works that is required to provide such outlet or 
improved outlet; 


(0) ‘‘owner”’ includes a committee of the estate of a mental- 
ly incompetent person or of a person incapable of 
managing his affairs, and a guardian, executor, adminis- 
trator or trustee in whom land is vested; 


(p) ‘‘public utility’? means a person having jurisdiction over 
any waterworks, sewage works, electric heat, light and 
power works, telegraph and telephone lines, or gas- 
works, including works for the production, transmis- 
sion, distribution and supply of crude oil or liquid or 
gaseous hydrocarbons or any product or by-product 
thereof or natural or manufactured gas or any mixture 
or combination of the foregoing; 


(q) ‘‘referee’’ means the referee appointed under this Act; 


(r) “sufficient outlet’? means a point at which water can be 
discharged safely so that it will do no injury to lands or 
roads. 1962-63, c. 39, s. 1; 1968, c. 33, s. 1; 1968-69, 
c. 32,8. 1. 


2.—(1) When two or more owners of land desire to construct 
or improve a drainage works on any of their lands and are willing 
to pay the cost thereof, they may enter into a written agreement 
for the construction, improvement, financing and maintenance of 
such drainage works, which shall include the following: 


1. Areference to The Drainage Act. 


2. Descriptions of the lands of the parties to the agreement 
sufficient for the purposes of registration in the proper 
registry or land titles office. 


3. ‘The estimated cost of the drainage works. 


4. A description of the drainage works, including its 
location and nature. 


5. The proportion of the cost of the construction, improve- 
ment and maintenance of the drainage works that is to 
be borne by each of the owners of the lands. 


6. The date the agreement was entered into. 


7. An affidavit of a subscribing witness to the execution of 
the agreement by the parties as required by section 25 of 
The Registry Act. 


(2) A copy of the agreement and the plans and schedules, if 
any, of the proposed drainage works may be filed with the clerk of 
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the local municipality in which the land or any part thereof is 
situate, and the agreement or an executed copy thereof may be 
registered in the proper registry or land titles office. 


(3) An agreement made under this section shall, upon registra- 
tion in the proper registry or land titles office of the agreement or 
an executed copy thereof, be binding upon the heirs, executors, 
administrators, successors and assigns of each of the parties to the 
agreement. 


(4) The subsequent provisions of this Act do not apply to any 
drainage works constructed under this section. 1962-63, c. 39, 
s. 2. 


3.—(1) Subject to subsection 4, upon the petition in Form 1 of 
the majority in number of the owners, as shown by the last revised 
assessment roll to be the owners of the lands and roads in the area 
requiring drainage as described in the petition within any local 
municipality, to the council thereof, for the drainage of the area 
by means of a drainage works, the council, not sooner than thirty 
days after a notice advising of the proposed drainage works has 
been sent by prepaid mail to the secretary-treasurer of each 
authority under The Conservation Authorities Act that has juris- 
diction over any of such lands, may by by-law or resolution 
appoint an engineer to make an examination of the area, to 
prepare a report, including plans, specifications, estimates of the 
drainage works, and an assessment against the lands and roads 
within the area requiring drainage and of any other lands and 
roads liable to be assessed for the drainage works, stating as 
nearly as may be, in his opinion, the proportion of the cost of the 
drainage works, including fees of the engineer and of the clerk, to 
be assessed against every parcel of land and road for benefit, 
outlet liability and injuring liability. 1968, c. 33, s. 2. 


(2) Where a drainage works is required for the drainage of a 
road or a part thereof, the council of the local municipality in 
which the road or part thereof is situate may proceed under 
subsection 1 upon a petition, 


(a) where the road or part thereof is under the jurisdiction 
of the Province of Ontario or of a township or county, 
signed by the engineer or road superintendent appoint- 
ed under The Highway Improvement Act by the Depart- 
ment of Highways, county, township or commission 
having control over the road or part thereof; and 


(b) where the road or part thereof is under the jurisdiction 
of acity, town or village, signed by the engineer or road 
superintendent of the municipality. 


(3) In no ease shall the construction of a drainage works by 
means of the improvement of a creek, stream or natural water- 
course include a covered drainage works, unless the part of the 
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drainage works in which the covered drainage works is included 
provides capacity for all the surface water from the lands and 
roads draining naturally towards and into it and for all the waters 
from all the lands and roads assessed for the drainage works. 


(4) Where a drainage works can only be effectually construct- 
ed by embanking, pumping or other mechanical operation, the 
council of the initiating municipality may proceed with the 
construction thereof or assume such a drainage works only upon 
the petition of at least two-thirds of the owners, as shown by the 
last revised assessment roll to be the owners of the lands and roads 
in the area requiring drainage as described in the petition. 


(5) Where it is desired to construct a drainage works for the 
drainage of an area composed of lands or roads lying on each side 
of a boundary line between two local municipalities, the council of 
either local municipality may proceed upon a petition as required 
by this Act in all respects, including the sending of notices, as if 
such area were entirely within the limits of the muni- 
cipality. 1962-63, c. 39, s. 3 (2-5). 


4.—(1) Where it is necessary, for the proper drainage of any 
agricultural land, that a drainage works should be constructed 
thereon or constructed thereon and through the land of one or 
more adjacent owners, the owner of the land requiring or to be 
benefited by such drainage may file with the clerk of the local 
municipality in which his land is situate a requisition in Form 2 
requesting that an engineer be appointed. 


(2) Upon filing the requisition, the owner shall deposit with the 
clerk of the local municipality the sum of $100 to be used toward 
defraying the expenses incurred consequent thereon, which sum 
shall be taken into consideration by the engineer in apportioning 
costs. 


(3) No drainage works, the whole cost of which will exceed 
$2,500, shall be constructed under this section. 


(4) Only land lying within 150 rods from the sides of the 
drainage works and land lying within 150 rods from the point of 
commencement of the drainage works may be assessed under this 
section. 


(5) Every drainage works constructed under this section shall 
be continued to a sufficient outlet. 


(6) The council of the local municipality, upon the filing of the 
requisition, shall, by by-law or resolution, appoint an engineer to 
make an examination of the area requiring drainage and to report 
as to the need for such drainage, the value of such drainage to the 
land to be served by the drainage works, the damage that will be 
done to the lands through which the drainage works may be 
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constructed, the amount that should be paid to each owner of land 
that would be damaged by the drainage works, the estimated 
cost, and the amount that, in his opinion, should be assessed 
against every parcel of land and road for benefit, outlet liability 
and injuring liability. 


(7) The engineer shall, before making his examination and Notice of 
report, cause the clerk of the local municipality to send to each Sfamnation 
owner of land that will be affected by such drainage works seven 
days written notice in Form 3, by prepaid mail, addressed to each 
such owner at his address as shown by the last revised assessment 
roll, of the date, time and place of his examination. 


(8) Notwithstanding sections 27, 40 and 42, unless the requisi- Adoption 
tion for a drainage works under this section is withdrawn, the % "Prt 
council of the municipality shall, subject to any appeals, adopt 
the report and proceed to implement it in accordance with this 
Act. 


(9) Every ditch constructed under The Ditches and Water- Present 
courses Act shall be maintained in accordance with the award of an 2274. 
engineer providing for such maintenance until such ditch is eet 1960, 


brought under the provisions of this Act. 1962-63, c. 39, s. 4. 


5. The engineer shall, to the best of his skill, knowledge, Duties of 
judgment and ability, honestly and faithfully, and without fear ““S""" 
of, favour to or prejudice against any person, perform the duty 
assigned to him in connection with any drainage works and make 
atruereport thereon. 1962-63, c. 39,s. 5. 


6.—(1) The engineer and his assistant when engaged in the Power to 
performance of their duties during or after the examination of the °"" "*s 
locality may enter, measure along, ascertain the bearings of any 
line, plant the stakes that they consider necessary for the 
performance of the work and take levels on the land of any person. 


(2) Every person who wilfully interferes with or obstructs the Offence for 
engineer or any of his assistants in the exercise of the powers mstlerence 
conferred by subsection 1 is guilty of an offence and on summary &nsineer 
conviction is liable to a fine of not more than $100. 1962-63, 


c. 39, s. 6. 


7-—(1) The council of the initiating municipality may in- One report 
struct the engineer to make one report with respect to two or more or more 


petitions requiring drainage in two or more adjoining areas that Petitions 
require drainage. 


(2) The engineer appointed shall make areport, including such Duty to 
plans, profiles, specifications, estimates of the drainage works to specifica. 


be constructed and assessments as may be considered necessary. ee 
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(3) The engineer in making his survey shall establish sufficient 
bench marks or permanent levels by which a drainage works may 
be governed, and shall in his report record the description, 
location and elevation of every bench mark or permanent level. 


(4) Every person who interferes with, removes or destroys any 
bench mark or permanent level established under subsection 3 is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $100. 1962-63, c. 39, s. 7. 


%.—(1) The engineer in his report shall determine in what 
manner the material taken from any drainage works in the 
construction, improvement or maintenance thereof shall be dis- 
posed of, and the amount to be paid to the respective persons 
entitled to damages, if any, to lands and crops occasioned 
thereby, and shall include such sums in his estimates of the cost of 
the construction, improvement or maintenance of the drainage 
works. 


(2) The engineer in his report shall provide for the construc- 
tion, enlargement or other improvement of any bridges or 
culverts throughout the course of the drainage works rendered 
necessary by the drainage works crossing any public road or part 
thereof, and he shall in his assessment apportion, as appears Just, 
the cost of bridges and culverts between the drainage works and 
the municipality or municipalities having jurisdiction over such 
public road. 


(3) A local municipality may by by-law assume, as a charge 
upon the general funds of the municipality, the whole or such 
part, as the by-law may determine, of the cost of construction, 
improvement and maintenance of all bridges and culverts ren- 
dered necessary by a drainage works crossing any public road or 
part thereof within the municipality, and, when such a by-law has 
been passed, it shall not be repealed except with the permission of 
the referee, and, so long as the by-law remains unrepealed, the 
engineer shall, in his assessment, apportion the cost of such 
bridges and culverts in accordance with the by-law or direct that 
such drainage works be done by and at the expense of the 
municipality. 


(4) The engineer in his report shall provide for the construction 
or the replacement, enlargement or other improvement of bridges 
and culverts required to afford access from any land to the 
travelled portion of a public road, and he shall include the cost of 
the construction or the replacement, enlargement or other im- 
provement of such bridges and culverts in his assessment for the 
construction, improvement or maintenance of the drainage 
works, and they shall, for the purposes of maintenance, be deemed 
part of the drainage works. 


(5) The engineer in his report shall provide for the construction 
or the replacement, enlargement or other improvement of bridges 
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and water gates rendered necessary by the drainage works upon 
any land, and the land assessed for the drainage works shall not be 
nor shall any municipal corporation be liable for keeping such 
bridges and water gates in repair, but, if the engineer considers it 
just that any of such bridges or water gates be maintained as part 
of the drainage works, he may so provide. 


(6) Ifthe engineer thinks it expedient to make an allowance for 
severance to an owner instead of providing for the construction or 
the replacement, enlargement or other improvement of a bridge 
as provided by subsection 4 or 5, he shall in his report provide for 
payment to the owner of such amount as appears just by way of 
allowance for severance. 


(7) Where an existing drain that was not constructed on 


petition under this Act or any predecessor of this Act is incor- g 


porated in whole or in part in a drainage works or is used in 
connection therewith, the engineer in his report shall estimate and 
allow in money to the owner of such drain or part the value to the 
drainage works of such drain or part. 


(8) The engineer in his report shall estimate and allow in 
money to the owner of any land that it is necessary to use, 


(a) for the construction or improvement of a drainage 
works; 


(6) for the disposal of material removed from a drainage 
works; 


(c) as asite for a pumping station to be used in connection 
with a drainage works; or 


(d) as ameans of access to any such pumping station, if, in 
the opinion of the engineer, such right of way is suffi- 
cient for the purposes of the drainage works, 


the value of any such land or the damages, if any, thereto. 


(9) Where, in the opinion of the engineer, the cost of continu- 
ing a drainage works to a sufficient outlet or the cost of 
constructing or improving a drainage works with sufficient 
capacity to carry off the water will exceed the amount of injury 
likely to be caused to low-lying lands along the course of or below 
the termination of the drainage works, instead of continuing the 
works to such an outlet, or making it of such capacity, he may 
include in his estimate of cost a sufficient sum to compensate the 
owners of such low-lying lands for any injuries they may sustain 
from the drainage works, and in his report he shall determine the 
amount to be paid to the owners of such low-lying lands in respect 
of such injuries. 


(10) If the engineer finds that a drainage works is not required 
or is impractical, or cannot be constructed under this Act, he shall 
forthwith file with the clerk of the initiating municipality areport 
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to that effect, stating his reasons therefor, the amount of his fees 
and other charges and by whom they shall be paid, and the clerk 
shall forthwith send a notice of the filing of such report, by 
prepaid mail, to all persons who signed the petition or requisition, 
as the case may be, and the matter shall not be further proceeded 
with unless the decision of the engineer is reversed on 
appeal. 1962-63, c. 39,s. 8. 


9. Where any lands or roads in or under the jurisdiction of a 
local municipality, other than the local municipalities into or 
through which the drainage works passes, are, in the opinion of 
the engineer of the initiating or other municipality doing the work 
or part thereof, benefited by the drainage works or provided with 
an improved builet or relieved from injuring liability, he may 
assess the cost of the construction, improvement or maintenance 
of the drainage works in the same manner as is provided in section 
10. 1962-638, c. 39, s. 9; 1968, c. 33, s. 3. 


10@.—(1) Where it is considered necessary to continue a 
drainage works beyond the limits of the initiating municipality, 
the engineer employed by the council of such municipality may 
continue the drainage works on or along or across any road 
allowance or other boundary between any two or more municipa- 
lities, and from any such road allowance or other boundary into or 
through any municipality until he reaches a sufficient outlet, and 
in every such case he may assess, regardless of municipal boundar- 
ies, all lands and roads that, in his opinion, should be assessed for 
benefit, outlet liability or injuring liability, with such proportion 
of the cost of the drainage works as appears just, and in his report 
thereon he shall estimate separately the cost of the drainage 
works within each municipality and upon the road allowances or 
other boundaries. 


(2) A drainage works shall not be deemed to be continued into 
a municipality other than the initiating municipality merely by 
reason of such drainage works or some part thereof being 
constructed on a road allowance forming the boundary line 
between two or more municipalities. 1962-63, c. 39,s. 10. 


1 i.—(1) Where it is considered necessary or expedient to 
extend a drainage works constructed under this Act from Ontario 
into or through lands in an adjoining province, or to extend a 
drainage works from an adjoining province into or through lands 
in Ontario, the Lieutenant Governor in Council may authorize 
the Minister to enter into an agreement with a designated officer 
of the adjoining province as to the proportion of the cost of the 
drainage works in the adjoining province to be borne and paid by 
Ontario and as to the proportion of the cost of the drainage works 
in Ontario to be borne and paid by the adjoining province. 
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(2) Where such a drainage works extends from Ontario into or 
through lands in an adjoining province, the Minister may order a 
local municipality in Ontario in which the lands affected by the 
drainage works are situate to provide funds to pay for the 
proportion of the cost of the drainage works in the adjoining 
province to be borne and paid by Ontario, and thereupon this Act 
applies mutatis mutandis to such drainage works. 

(3) Where a drainage works extends from an adjoining prov- 
ince into or through lands in Ontario, the Minister may order a 
local municipality into which the drainage works extends to 
provide for the construction of the necessary drainage works, and 
thereupon this Act applies mutatis mutandis to such drainage 
works, and the contribution to the drainage works from the other 
province shall be paid to such local municipality on the comple- 
tion of the drainage works. 1962-63, c. 39,s. 11. 


12.—(1) The council of a local municipality by by-law may 
appoint one or more commissioners, 
(a) to assist the engineer in the construction or improve- 
ment of a drainage works; and 


(6) to supervise the maintenance of any drainage works, 


and require him or them to report annually on the state of repair 
of all drainage works under his supervision. 


(2) The commissioner has the same powers as to entry on land 
as are given to an engineer under section6. 1962-63, c. 39,s. 12. 


13. The engineer, in assessing the lands and roads requiring 
drainage or otherwise liable for assessment under this Act, shall 
show in his report the approximate number of acres affected by 
the drainage works in each parcel of land assessed for the drainage 
works. 1962-63, c. 39,s. 13. 


14. The assessment upon any land or road for a drainage 
works may be shown by the engineer placing sums of money 
opposite the land or road, and it is not necessary to insert the 
fractional part of the whole cost to be borne by the land or 
road. 1962-63, c. 39,s. 14. 


15.—(1) The engineer in his report shall assess for benefit, 
outlet liability and injuring lability, and shall insert in an 
assessment schedule, in separate columns, the sums assessed for 
each opposite each parcel of land and road liable therefor. 


(2) In fixing the sum to be assessed upon any land or road, the 
engineer may take into consideration any prior assessment on the 
same land or road for the construction, improvement or mainte- 
nance of a drainage works and make such allowance therefor as 
appears just, and in his report he shall state the allowance so 
made. 1962-63, c. 39,s. 15. 
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16.—(1) Lands and roads that use a drainage works as an 
outlet, or for which, when the drainage works is constructed or 
improved, an improved outlet is provided either directly or 
indirectly through the medium of any other drainage works or of a 
swale, ravine, creek or watercourse, may be assessed for outlet 
liability. 


(2) If, from any land or road, water is artificially caused by any 
means to flow upon and injure any other land or road, the land or 
road from which the water is caused to flow may be assessed for 
injuring liability with respect to a drainage works to relieve the 
injury so caused to such other land or road. 


(3) The assessment for outlet liability and injuring hability 
provided for in subsections | and 2 shall be based upon the volume 
and rate of flow of the water artificially caused to flow upon the 
injured land or road or into the drainage works from the lands and 
roads liable for such assessments. 


(4) The owners of the lands and roads made liable to assess- 
ment only under subsection 1 or 2 shall neither count for nor 
against the petition required by subsection 1 of section 3 unless 
within the area therein described. 1962-638, c. 39, s. 16. 


17. The engineer in his report shall list separately the lands in 
each municipality that are assessed for a drainage works and shall 
indicate the assessment of the cost of lateral drains and the 
assessments of lands that are not agricultural lands. 1962-63, 
Clovrsalie 


1%. Where the engineer considers it equitable that the cost of 
the maintenance of a drainage works be assessed upon a basis 
different from that upon which the cost of its construction or 
improvement is assessed, he shall determine and report the basis 
upon which the cost of maintenance of the drainage works or of 
any part or parts thereof shall be assessed. 1962-63, c. 39, s. 18. 


19.—(1) Where a parcel of land has been assessed by an 
engineer and, after the final revision of the assessment, the parcel 
is divided by the change in ownership of any part, the clerk of the 
local municipality in which the parcel is situate shall direct an 
engineer in writing to apportion the assessment charged against 
the parcel among the parts into which it is divided. 


(2) The clerk of the local.municipality shall forthwith send a 
copy of the direction by prepaid mail to the owners of the parts 
into which the parcel is divided. 


(3) The engineer in making the apportionment shall have 
regard to the part of the parcel affected by the drainage works, 
and shall make the apportionment in writing and file it with the 
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clerk of the local municipality who shall attach it to the original 
assessment and shall send, by prepaid mail, a copy thereof to each 
of such owners, and, subject to subsection 5, the apportionment is 
binding upon the lands assessed. 


(4) The costs, including the fees of the engineer and of the clerk 
of the local municipality, shall be borne and paid by the parties in 
the manner fixed or apportioned by the engineer or, on appeal, by 
the judge. 


(5) Any such owner who is dissatisfied with such apportion- 
ment and who 1s assessed for a sum greater than $200 may appeal 
to the judge within thirty days after the date a copy of the 
apportionment is sent to him by the clerk. 1962-63, c. 39, s. 19. 


20.—(1) Where an owner of land that is not assessed for a 
drainage works subsequently connects the land with the drainage 
works for the purpose of drainage or where the nature or extent of 
the use of a drainage works by land assessed for the drainage 
works is substantially altered, an engineer appointed by the 
initiating municipality for the purpose shall make a report and 
assess the land for a just proportion of the drainage works, regard 
being had to any compensation paid to the owner of such land in 
respect of the drainage works, but no person shall connect such 
land to the drainage works without the approval of the council of 
the municipality. 


(2) The amount collected under subsection 1 shall be paid into 


a special bank account and used only for the future improvement ¢ 


or maintenance of the whole or any part of the drainage 
works. 1962-63, c. 39,s. 20. 


21.—(1) Where a drainage works or a part thereof is to be 
constructed, improved or maintained upon, along, adjoining, 
under or across the lands, permanent way, transmission lines, 
power lines, wires, conduits or other permanent property of a 
public utility, the public utility may construct, improve or 
maintain such drainage works or part. 


(2) Where the public utility does not exercise its powers under 
subsection 1 or does not complete such drainage works or part 
within a reasonable time and without unnecessary delay, such 
drainage works or part may be completed by the initiating 
municipality in the same manner as any other drainage works. 


(3) In addition to all other sums lawfully assessed against the 
property of the public utility under this Act, and even if the public 
utility is not otherwise assessable under this Act, the public utility 
shall be assessed for and shall pay all the increase of cost of such 
drainage works or part caused by the existence of the works of the 
public utility. 1962-63, c. 39, s. 21. 
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22.—(1) The report of the engineer shall be filed with the 
clerk of the initiating municipality as soon as completed or in any 
event within six months after his appointment, or within such 
further time as may be extended before or after the expiry of such 
six-month period by the council of the municipality. 


(2) If the engineer neglects to make his report within the time 
limited by or extended under this section, he shall forfeit all claim 
for compensation for the work done by him upon the drainage 
works, and the council of the local municipality may appoint 
some other engineer. 


(3) A by-law passed by the council of any local municipality 
for the construction of a drainage works under this Act shall not 
be quashed by reason only that the report of the engineer was not 
filed within the time limited by or extended under this 
section. 1962-63, c. 39, s. 22. 


23.—(1) The fees and expenditures of the engineer form part 
of the cost of the drainage works. 


(2) The account of the engineer shall be set out in such detail as 
the council of the local municipality that appointed him may 
require. 


(3) The council of the local municipality may apply, within 
sixty days after the engineer’s account is presented to the clerk of 
the municipality, to the judge, who shall review the account and 
make any alteration he considers just, and the clerk shall give at 
least thirty days notice by prepaid mail to the engineer and to the 
head of the municipality of the appointment for such review. 


(4) Where the account of the engineer exceeds $500, the 
decision of the judge may be appealed to the referee within thirty 
days after the date of the decision of the judge. 1962-63, c. 39, 
s. 23. 


24.—(1) Upon the filing of the engineer’s report, the council 
of the initiating municipality, if it intends to proceed with the 
drainage works, shall send a copy of the report, 


(a) to the clerk of every other local municipality in which 
any land or road that is assessed for the drainage works 
is Situate; 

(6) to the secretary-treasurer of each authority under The 
Conservation Authorities Act that has jurisdiction over 
any land affected by the report; 

(c) toany railway company or public utility affected by the 
report, other than by way of assessment; and 


(d) to the Minister of Lands and Forests where land under 
his jurisdiction may be affected by the report. 
1962-63, c. 39, s. 24 (1); 1968, c. 33, s. 4 (1). 
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(2) The clerk of the initiating municipality shall send a notice 
by prepaid mail to the owners, as shown by the last revised 
assessment rolls to be the owners of lands and roads assessed for 
the drainage works in the area found by the engineer to require 
drainage, and to all other owners of lands and roads in the 
initiating municipality assessed for the drainage works and to 
each authority under The Conservation Authorities Act that has 
jurisdiction over any of such lands, stating the date of the filing of 
the report, the name or other designation of the drainage works 
and its estimated cost, the amount that is assessed against the 
owner’s land, distinguishing benefit, outlet hability and injuring 
liability, and the date of the council meeting at which the report 
will be considered. 1962-63, c. 39, s. 24 (2); 1968, c. 33, s. 4 (2). 


(3) The clerk of every other local municipality in which any 
land or road that is assessed for the drainage works is situate shall 
send a notice by prepaid mail to the owners, as shown by the last 
revised assessment roll to be the owners of the lands and roads in 
such municipality assessed for the drainage works, and to each 
authority under The Conservation Authorities Act that has juris- 
diction over any of such lands, stating the date of the filing of the 
report, the name or other designation of the drainage works and 
its estimated cost, the amount that is assessed against the owner’s 
land, distinguishing benefit, outlet liability and injuring liability, 
and the date of the council meeting at which the report will be 
considered. 1962-63, c. 39,s. 24 (3); 1968, c. 33, s. 4 (3). 


(4) The clerk of each local municipality in which any land or 
road that is assessed for the drainage works is situate shall send a 
notice by prepaid mail to each owner of land in the municipality in 
respect of which the report provides for compensation and other 
allowances, if any, stating the date of the filing of the report, the 
amount of compensation and allowances awarded to the owner, 
and the date of the council meeting at which the report will be 
considered. 1962-63, c. 39, s. 24 (4). 


(5) The clerk of the initiating municipality and the clerk of 
every other local municipality shall send a copy of the report with 
each notice that is sent under subsections 2, 3 and 4, provided that 
where a copy of the report is sent under subsection 1 it is not 
necessary to send a further copy to the same party under this 
subsection. 1970, c. 130, s. 1. 


(6) The date of the council meeting at which the report will be 
considered shall not be less than ten days after the last notice 
has been mailed under subsection 2, 3 and 4. 1962-63, c. 39, 
s. 24 (5). 


25. The council of the initiating municipality shall, at the 
meeting mentioned in the notices under section 24, consider the 
report, and, where the drainage works is requested on petition, 
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shall give an opportunity to any person who has signed the 
petition to withdraw from it by putting his withdrawal in writing, 
signing it and filing it with the clerk, and shall also give those 
present owning lands within the area requiring drainage who have 
not signed the petition an opportunity so to do, and, should any of 
the lands or roads of the municipality be assessed, the council may 
by resolution authorize the head or acting head of the municipal- 
ity to sign the petition for the municipality, and such signature 
counts as that of one person in favour of the petition. 1962-63, 
ce. 39, s. 25; 1970, c. 130, s. 2. 


26.—(1) If the petition at the close of such council meeting 
contains a sufficient number of names to comply with subsection 
1 or 4 of section 3, as the case may be, the council may proceed to 
adopt the report, and no person having signed the petition shall, 
after the adoption of the report, be permitted to withdraw. 


(2) If, after striking out the names of the persons withdrawing, 
the names remaining on the petition, including the names, if any, 
added as provided by section 25, do not comply with the 
requirements of subsection | or 4 of section 3, as the case may be, 
the persons who have withdrawn from the petition are on their 
respective assessments in the report, with 100 per cent added 
thereto, together with the other original petitioners on their 
respective assessments in the report, pro rata, chargeable with and 
liable to the municipality for the expenses incurred by the muni- 
cipality in connection with the petition and report, and the sum 
with which each of such owners is chargeable shall be entered Upon 
the collector’s roll for the municipality against the lands of the 
persons liable, and shall be collected in the same manner as real 
property taxes 1962-63, c. 39,s. 26. 


2’. A report may be adopted by by-law in Form 4 and, when 
such by-law is given two readings by council, the report shall be 
deemed to be adopted and the by-law shall be known as a 
provisional by-law. 1962-63, c. 39, s. 27. 


2%. The council of the initiating municipality, at any time 
before passing the by-law, if it appears that there are or may be 
errors in the report of the engineer or that for any other reason the 
report should be reconsidered, may refer the report back to him 
for reconsideration, and the engineer shall thereupon reconsider 
his report and shall further report to the council, which report has 
the same effect and shall be dealt with in the same manner and the 
proceedings thereon shall be the same as upon the original 
report. 1962-63, c. 39, s. 28. 


29. The council of the initiating municipality shall, within 
five days after the adoption of the report, cause a copy of the 
provisional by-law and a notice of the sitting of the court of 
revision to be sent by prepaid mail to every other local municipal- 
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ity in which any land or road is assessed for the drainage works, 
and the council of the initiating municipality and every such 
other local municipality shall, within thirty days after the 
adoption of the report, cause a copy of the provisional by-law and 
a notice of the sitting of the court of revision to be sent by prepaid 
mail to each owner, as shown by the last revised assessment roll to 
be the owner of land in the municipality assessed for the drainage 
works, and to each person entitled to notice under subsection 4 of 
section 24. 1965, c. 34,s. 1. 


30.—(1) The court of revision shall consist of three or five 
members appointed by the council of the municipality and such 
members other than members of the council may be paid such 
remuneration and expenses as the council may by by-law 
provide. 1968-69, c. 32,s. 2, part; 1970, c. 130, s. 3. 


(2) Every such member shall be a person eligible to be elected 
a member of the council or shall be a member of the 
council. 1968-69, c. 32, s. 2, part. 


31.—(1) Any owner of land, or, where roads in the local 
municipality are assessed, any ratepayer, who complains that his 
or any other land or road has been assessed too high or too low or 
that any land or road that should have been assessed has not been 
assessed, or that due consideration has not been given or allow- 
ance made as to type of use of land, may personally, or by his 
agent, give notice in writing to the clerk of the municipality that 
he considers himself aggrieved for any or all such causes. 


(2) The trial of complaints shall be had in the first instance by 
and before the court of revision of the local municipality in which 
the lands and roads assessed are situate, and the first sitting of the 
court shall be held on a day not earlier than twenty nor later than 
thirty days from the date of completing the mailing of the copies 
of the provisional by-law. 


(3) Every notice of appeal to the court of revision shall be 
given to the clerk of the local municipality at least ten days before 
the first sitting of the court, but the court may, though notice of 
appeal has not been given, by resolution passed at its first sitting, 
allow an appeal to be heard on such conditions as to giving notice 
to all persons interested or otherwise as appear just. 1962-63, 
c. 39, s. 30 (1-3). 


(4) Except as otherwise provided in this Act, the provisions of 
The Assessment Act as to the powers of and trial of complaints 
by the Assessment Review Court apply mutatis mutandis to trials 
by the court of revision under this Act, except that where the 
assessment commissioner or regional registrar is referred to, such 
reference shall be deemed to refer to the clerk of the 
municipality. 1968-69, c. 32, s. 3 (1). 
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32. When the ground of complaint is that lands or roads are 
assessed too high and the evidence adduced satisfies the court of 
revision or judge that the assessments on such lands or roads 
should be reduced and there is no evidence to indicate that the 
amount of such reduction should be levied against lands or roads 
whose owners are parties to appeals then pending before the court 
of revision or judge, the court or judge shall adjourn the hearing of 
the appeal for a time sufficient to enable the clerk to notify by 
prepaid mail such persons as the appellant may specify who are 
shown by the last revised assessment roll to be owners of land 
affected of the date to which the hearing is adjourned, and the 
clerk shall so notify all such persons, and at such adjourned 
hearing the court or judge shall dispose of the matter of appeal 
and, where appropriate, redistribute the assessments in such 
manner as appears just. 1962-63, c. 39,s. 31. 


33.—(1) An appeal from the court of revision lies to the judge, 
not only against a decision of the court of revision, but also 
against the omission, neglect or refusal of the court of revision to 
hear or decide an appeal. 1962-63, c. 39, s. 32 (1). 


(2) The provisions of The Assessment Act as to appeals to the 
judge under section 55 of that Act apply mutatis mutandis to an 
appeal under subsection 1, except that the notice of appeal shall 
be given to the clerk of the municipality in lieu of the assessment 
commissioner and the clerk upon receipt of such notice shall 
thereupon perform the duties of the regional registrar. 1970, 
c. 130, s. 4. 


(3) At the court so held, the judge shall hear the appeal and 
may adjourn the hearing from time to time, but shall give his 
decision not later than thirty days after the hearing. 


(4) The decision of the judge is final. 1962-63, c. 39, s. 32 
(2, 3). 


34. Any change in an assessment made by the court of revision 
or by the judge shall be given effect to by the clerk of the local 
municipality altering the assessments and other parts of the 
schedule to comply therewith and sending notice thereof to the 
owners affected, and the provisional by-law shall, before the 
passing thereof, be amended to carry out any changes so made by 
the court of revision or by the judge. 1962-63, c. 39, s. 33. 


30. Where the proposed drainage works is to be undertaken 
within a watershed in which a conservation authority under The 
Conservation Authorities Act has jursdiction, the conservation 
authority may appeal from the report of the engineer to the 
referee on the ground that the drainage works will injuriously 
affect a scheme undertaken by the authority under such Act, and 
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the provisions of section 36 respecting the notice of appeal, the 
powers of the referee and the decision of the referee apply to any 
such appeal. 1962-63, c. 39, s. 34; 1968, c. 33, s. 5. 


36. Any owner of land or any public utility affected by a Appeal 
drainage works, if dissatisfied with the report of the engineer on (meee 
the ground that it does not comply with the requirements of this 
Act, or that the benefits to be derived from the drainage works are 
not commensurate with the estimated cost thereof, or that the 
drainage works should be modified, on grounds to be stated, may 
appeal therefrom to the referee, and in every such case a written 
notice of appeal shall be served upon the head of the council of the 
initiating municipality or the clerk thereof within thirty days 
after the date of mailing of the copy of the provisional by-law 
under section 29, and the referee may hear and determine the 
appeal in asummary manner on his own view of the premises and 
after hearing the parties and, if he sees fit, their witnesses, or he 
may direct that the further proceedings on such appeal shall be as 
hereinafter provided in other cases of appeals to the referee, and 
the referee on an appeal under this section may make such order 
as appears just. 1962-63, c. 39, s. 35. 


3¢@. Where the engineer reports that the drainage works is not Appeal 
required or is impractical or cannot be constructed under section 3 report 
or 4, as the case may be, any owner affected by the report, within eee 
twenty-one days from the date of the mailing of the notice under works not 
subsection 10 of section 8, may appeal therefrom to the referee pens 


whose decision is final. 1962-63, c. 39, s. 36. 


38.—(1) The council of any local municipality to which a Appeal by 
copy of the report was sent under subsection 1 of section 24 may, ™U™'Paitty 
within six weeks after the report is sent to the clerk, appeal to the 
referee from the report by serving the clerk of the initiating 
municipality and the clerk of every other municipality assessed 
by the engineer with a written notice of appeal setting forth the 
reasons for such appeal. 


(2) The reasons for appeal may be the following, or any of Grounds 
them, pm 


(a) that the proposed drainage works as it affects the 
appealing municipality should be abandoned or modi- 
fied, on grounds to be stated; 


(6) that the course of the drainage works or any part thereof 
should be altered; 


(c) that the drainage works does not provide a sufficient 
outlet; 


(d) that the drainage works should be carried to an outlet in 
the initiating municipality or elsewhere; 
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(e) that a petition has been received by the council of the 
appealing municipality, as provided by subsection 1 of 
section 3, for the enlargement by the appealing munici- 
pality of any part of a drainage works lying within its 
limits, and thence to an outlet, and that the council is of 
opinion that such enlargement is desirable to afford 
drainage facilities for the area described in the petition; 


(f) that the assessment against lands and roads within the 
limits of the appealing municipality and roads under its 
jurisdiction is illegal, unjust or excessive. 1962-63, 
c. 39, s. 37. 


39. Upon an appeal under section 38, the referee shall hear 
and adjudicate upon all questions raised by the notice of appeal, 
as they may affect any municipality in which any land or road is 
assessed for the drainage works, and he may give to any munici- 
pality, through or into which the proposed drainage works will be 
continued, leave to enlarge the drainage works, pursuant to 
petition in that behalf and according to the report of an engineer 
appointed by the referee for that purpose, and may make such 
order as appears just. 1962-63, c. 39, s. 38. 


40. Where an initiating municipality has adopted a report for 
the construction or improvement of a drainage works, after the 
time for appealing has expired and there are no appeals or after all 
appeals have been decided, the council of the municipality may 
pass the provisional by-law, thereby authorizing the construction 
or improvement of the drainage works. 1962-63, c. 39,s. 39. 


44.—(1) The council of each local municipality to which a 
copy of a report is required to be sent under subsection | of section 
24 shall raise and pay over to the treasurer of the initiating 
municipality its proportion of the cost of the construction and 
improvement of the drainage works within areasonable time after 
the time fixed by subsection 2 for the passing of the by-law. 


(2) The council of each local municipality that is required to 
raise the whole or any part of the cost of the construction or 
improvement of the drainage works shall, forthwith after the time 
for appealing has expired and there are no appeals or after all 
appeals have been decided, by by-law impose upon the land 
assessed for the construction or improvement of the drainage 
works the assessment with which it is chargeable, and the amount 
so imposed is payable in such instalments as the council may 
prescribe. 


(3) The council of any local municipality may provide that 
persons whose lands are assessed may commute for a payment in 
cash the assessments imposed thereon and may prescribe the 
terms and conditions thereof. 
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(4) Where the assessment against any parcel of land is $25 or 
less, the council of any local municipality may provide that the 
assessment shall be paid out of the general funds of the municipal- 
ity or that the assessment shall be paid in the first year in which 
the assessment is imposed upon the land assessed. 


(5) The assessments and rates imposed under this Act shall be 
deemed to be taxes, and the provisions of The Municipal Act as to 
the collection and recovery of taxes, and the proceedings that may 
be taken in default of payment thereof, apply. 1962-63, c. 39, 
s. 40. 


(6) Notwithstanding the provisions of any general or special 
Act, land exempt from taxation is for all purposes, except 
petitioning for or against undertaking a drainage works, subject 
to the provisions of this Act and shall be specially assessed, and 
the special assessments so imposed that fall due while such land 
remains exempt from taxation shall be paid by the municipality 
that imposed the assessments, provided that such special assess- 
ments imposed upon land on which a church or place of worship is 
erected and that is used in connection therewith, land of a 
university, college or seminary of learning, whether vested in a 
trustee or otherwise, and land of a board of an elementary or 
secondary school as defined in The Schools Administration Act, 
shall be paid by the owners of theland. 1968, c. 33,s. 6 (1); 1970, 
ce. 130, s. 5. 


(7) Subsection 6 applies to all drainage works in respect of 
which an engineer’s report is adopted after the 23rd day of July, 
1968. 1968, c. 33, s. 6 (2), amended. 


42. A by-law authorizing the construction, improvement or 
maintenance of a drainage works may be repealed at any time 
before the work is commenced and before any assessment has 
been levied against the land assessed, and in such case the council 
of the initiating municipality shall pay all expenses in connection 
therewith out of the general funds of the municipality. 1962-63, 
c. 39,s. 41. 


43. The council of a local municipality may by by-law provide 
for the payment to the clerk of the municipality of reasonable fees 
or other remuneration for services performed by him in carrying 
out the provisions of this Act. 1962-63, c. 39, s. 42. 


44. If no notice of intention to make application to quash a 
by-law is served upon the clerk of the municipality within ten 
days after the passing of the by-law or, where a notice of intention 
has been given, if an application to quash is not made to the 
referee within three months after the passing of the by-law, the 
by-law, or so much thereof as is not the subject of or is not 


149 


Assessments 
of $25 
or less 


A eager 
of R.8S.0. 
1970, 

c. 284 


Land 
exempt 
from 
taxation 
to be 
specially 
assessed 


R.S.O. 1970, 
424 


Cc. 


Application 
of subs. 6 


Abandon- 
ment of 
work by 
initiating 
municipality 


Fees of 
clerk 


Quashing 
of by-law 


150 


Munici- 
pality may 
sue for 
damages 
to drainage 
works 


Expenses 
to be 
deemed 
part of the 
cost of 
drainage 
works 


Tenant’s 
covenant 
to pay 
taxes, 

when to 
include 
drainage 
assessments 


Amendment 
of by-law 
when in- 
sufficient 
funds 
provided 


When lands 
and roads 

in another 
municipality 
assessable 


Chap. 136 DRAINAGE Sec. 44 


quashed upon any such application, is valid and binding accord- 
ing to its terms, so far as it ordains, prescribes or directs anything 
within the proper competence of the council. 1962-63, c. 39, 
s. 43. 


45. A municipality in which a drainage works or part thereof 
is situate may bring an action for damages against any person who 
destroys or injures in any way a drainage works, including any 
bench mark or permanent level established under subsection 3 of 
section 7, and any damages ordered by the court to be paid shall 
be paid to the municipality and used for the construction, 
improvement or maintenance of the drainage works. 1962-63, 
c. 39, s. 44. 


46. Except where otherwise provided by this Act or by a 
decision on an appeal, the cost of and incidental to the passing and 
serving of by-laws or to any reference or appeal or the construc- 
tion, improvement and maintenance of a drainage works shall 
form part of the cost of the drainage works. 1962-63, c.39,s. 45. 


4’¢. Any agreement on the part of a tenant to pay the rates or 
taxes in respect of the demised land does not include the charges 
and assessments for a drainage works unless the agreement in 
express terms so provides, but, in cases of contract to purchase or 
of leases giving the lessee an option to purchase, the charges and 
assessments for a drainage works, in connection with which 
proceedings were commenced under this Act after the date of the 
contract or lease and which have been already paid by the owner, 
shall be added to the price and shall be paid by the purchaser or 
the lessee in case he exercises his option to purchase, but the 
amount still unpaid on the cost of the drainage works and charged 
against the lands shall be borne by the purchaser unless otherwise 
provided by the conveyance or agreement. 1962-63, c. 39,s. 46. 


4%.—(1) Any by-law heretofore or hereafter passed by the 
council of a local municipality for the assessment upon the lands 
and roads liable to contribute for a drainage works and that has 
been acted upon by the doing of the work in whole or in part, but 
does not provide sufficient funds to complete the drainage works 
or the municipality’s share of the cost thereof, or does not provide 
sufficient funds for the redemption of the debentures authorized 
to be issued thereunder as they become payable, may from time to 
time be amended by the council, and further debentures may be 
issued under the amending by-law in order to fully carry out the 
intention of the original by-law. 


(2) Where in any such case lands and roads in another 
municipality are assessed for the drainage works, the council of 
the initiating municipality shall appoint an engineer to make an 
examination of the drainage works and to report upon it with an 
estimate of the cost of completion for which sufficient funds have 
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not been provided under the original by-law, and shall notify the 
heads of the other local municipalities as in the case of the original 
report, and the council of any municipality so notified has the 
same right of appeal to the referee as to the improper expenditure 
or illegal or other application of the drainage money already 
raised and is subject to the same duty, as to raising and paying 
over its share of the money to be raised, as in the case of the 
original by-law. 


(3) Any by-law for the assessment upon the lands and roads 
liable to contribute for any drainage works acted upon by the 
completion of the drainage works that provides more than 
sufficient funds for the completion of or proper contribution 
towards the drainage works or for the redemption of the deben- 
tures authorized to be issued thereunder as they become payable 
shall be amended, and, if lands and roads in any other municipal- 
ity are assessed for the drainage works, the surplus money shall be 
divided pro rata among the contributing municipalities, and every 
such surplus until wholly paid out shall be applied by the council 
of the municipality pro rata according to the assessment in 
payment of the rates imposed by it for the drainage works in each 
and every year after the completion of the drainage works, and, in 
case such assessment upon any land has been commuted or 
anticipated by payment in full, payment shall be made to the 
owner of such lands as shown by the last revised assessment roll of 
the municipality in all respects as if such assessment had not been 
so commuted or anticipated. 1962-63, c. 39, s. 47. 


49. Any drainage works constructed under a by-law passed 
under this Act or any predecessor of this Act, relating to the 
construction or improvement of a drainage works by local 
assessment, shall be maintained by each local municipality 
through which it passes, to the extent that such drainage works 
lies within the limits of such municipality, at the expense of the 
lands and roads in any way assessed for the construction or 
improvement of the drainage works and in the proportion 
determined by the then current by-law pertaining thereto until, 
in the case of each municipality, such provision for maintenance 1s 
varied or otherwise determined by an engineer in a report for the 
maintenance of the drainage works or on appeal there- 
from. 1962-63, c. 39, s. 48. 


200.—(1) The council of any local municipality undertaking 
the repair of a drainage works shall, before commencing the 
repairs, 

(a) give two readings to a by-law for undertaking such 
repairs, which by-law shall recite the description, extent 
and estimated cost of the repairs to be done and the 
amount to be contributed therefor by each local munici- 
pality affected by the drainage works and shall be 
known as a provisional by-law; and 
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(b) serve upon the head or clerk of any municipality hable 
to contribute any portion of the cost of such repairs a 
copy of the provisional by-law, 


and the council of any municipality so served may, within thirty 
days thereafter, appeal from such by-law to the referee on the 
ground that the amount assessed against the lands and roads in 
such municipality is excessive or that the work provided for in the 
by-law is unnecessary, or that such drainage works has never been 
completed through the default or neglect of the municipality 
whose duty it was to do the work, and the referee on such appeal 
may confirm such provisional by-law, or may direct that it be 
amended or that it not be passed, as appears just. 


(2) The council of every municipality served with a copy of the 
provisional by-law shall, forthwith after the time for appealing 
from such by-law has expired and there are no appeals or after all 
appeals have been decided, pass a by-law to raise the amount 
assessed against lands and roads in the municipality, as stated in 
the provisional by-law or as determined on appeal therefrom, and 
shall pay over such amount within a reasonable time to the 
treasurer of the initiating municipality. 1962-63, c. 39, s. 49. 


®H.—(1) The council of any local municipality lable for 
contribution to a drainage works in connection with which 
conditions have changed or circumstances have arisen such as to 
justify a variation of the assessment for maintenance of the 
drainage works may make an application to the referee, of which 
notice has been given to the head of every other municipality 
affected by the drainage works, for permission to procure a report 
of an engineer to vary the assessment, and, in the event of such 
permission being given, such council may appoint an engineer for 
such purpose and may adopt the report, but, if all the lands and 
roads assessed or intended to be assessed lie within the limits of 
one local municipality, the council of that municipality may 
procure and adopt such report without such permission. 


(2) The proceedings upon such report shall be the same, as 
nearly as may be, as upon the report for the construction of the 
drainage works. 


(3) Any council served with a copy of such report may appeal 
to the referee from the finding of the engineer as to the portion of 
the cost of the drainage works for which the municipality is liable, 
and the proceedings on such appeal shall be the same as in other 
cases of appeal to the referee. 


(4) Any owner of land, and any ratepayer in a municipality in 
which roads are assessed for such maintenance, may appeal from 
the assessment in the report in the manner provided in the case of 
the construction of the drainage works. 
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(5) Such assessment as so varied shall thereafter, until it is 
further varied, form the basis of any assessment for maintenance 
of the drainage works affected thereby. 1962-63, c. 39, s. 50. 


o2.—(1) The council of any local municipality, whose duty it 
is to maintain a drainage works for which only lands and roads 
within or under the jurisdiction of the municipality are assessed, 
may, after the completion of the drainage works, without the 
report of an engineer, upon a pro rata assessment on the lands and 
roads as last assessed for the construction or maintenance of the 
drainage works, make improvements thereto by deepening, wid- 
ening or extending the drainage works to an outlet, provided the 
cost of such deepening, widening and extending is not more than 
one-fifth of the cost of the construction, and does not in any case 
exceed $1,500. 


(2) Where the Province of Ontario or any municipality or 
suburban road commission desires to relocate a drainage works or 
part thereof that is on or adjacent to a road under its jurisdiction, 
upon the report of an engineer appointed by the municipality 
whose duty it is to maintain the drainage works that the drainage 
works or part thereof can be moved to a specified new location 
without impairing the capacity or efficiency of such drainage 
works or adversely affecting any person or property, the council 
of a local municipality may authorize such relocation within the 
boundaries of the municipality at the expense of the Province, 
municipality or commission, as the casemay be. 1962-63, c. 39, 
s. 51. 


o3.—(1) Where, for the better use or maintenance of any 
drainage works constructed under a by-law passed under this Act 
or any predecessor of this Act, or of lands or roads, it is considered 
expedient to change the course of the drainage works, or to makea 
new outlet for the whole or any part of the drainage works, or to 
construct a tile drain under the bed of the whole or any part of the 
drainage works as ancillary thereto, or to construct, reconstruct 
or extend embankments, walls, dykes, dams, reservoirs and other 
protective works as ancillary to the drainage works, or to 
otherwise improve, extend or alter the drainage works or to cover 
the whole or any part of it, or to consolidate two or more drainage 
works, the council of any municipality whose duty it is to 
maintain the drainage works or any part thereof may, without the 
petition required by subsection 1 of section 3 but on the report of 
an engineer appointed by it, undertake and complete the drainage 
works as set forth insuchreport. 1962-63, c. 39, s. 52 (1). 


(2) Except where emergency work is required to be performed, 
an engineer shall not be appointed under subsection 1 until thirty 
days after a notice advising of the proposed drainage works has 
been sent by prepaid mail to the secretary-treasurer of each 
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Sec. 53 (2) 
authority under The Conservation Authorities Act that has juris- 
diction over any of the lands that would be affected. 1968, c. 33, 
Soi. 


(3) The engineer has all the powers and shall perform all the 
duties of an engineer appointed with respect to the construction of 
a drainage works under this Act. 


(4) All proceedings, including appeals, with respect to a report 
under subsection 1 and the assessments therein shall be the same 
as on a report for the construction of a drainage works and the 
assessments therein. 1962-63, c. 39, s. 52 (2, 3). 


54.—(1) Upon thirty days notice in writing served by any 
person whose property is injuriously affected by the condition of a 
drainage works, upon the head or clerk of the local municipality 
whose duty it is to maintain and keep in repair the drainage 
works, the municipality is compellable by mandamus issued by 
the referee or a court of competent jurisdiction to exercise the 
powers and to perform the duties conferred or imposed upon it by 
this Act as to maintenance, or such of the powers as to the referee 
or court appears proper, and the municipality is liable in damages 
to the owner whose property is so injuriously affected. 


(2) Notwithstanding subsection 1, the local municipality 
whose duty it is to maintain a drainage works shall not become 
liable in damages to any person whose property is injuriously 
affected by reason of the non-repair of the drainage works until 
after service by or on behalf of such person of the notice referred to 
in subsection 1 upon the head or clerk of the municipality, 
describing with reasonable certainty the alleged lack of repair of 
the drainage works. 


(3) The local municipality whose duty it is to maintain a 
drainage works is not liable in damages for any injury caused by 
reason of a drainage works being blocked by snow or ice and 
overflowing the lands of any person without negligence on the 
part of the municipal corporation. 1962-63, c. 39, s. 53. 


#3.—(1) When a drainage works becomes obstructed by a 
dam, low bridge, fence, washing out of a private drain, or other 
obstruction, for which the land adjoining the drainage works or 
the owner or occupant thereof is responsible, so that the free flow 
of the water is impeded thereby, the persons owning or occupying 
the land shall, upon reasonable notice in writing given by the 
council of the local municipality whose duty it is to maintain the 
drainage works or by a commissioner appointed by the council, 
remove such obstruction and, if it is not so removed within the 
time specified in the notice, the council or the commissioner shall 
forthwith cause it to be removed, and the cost thereof is payable 
to the municipality by the owner or occupant of the land. 
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(2) If the cost of removing the obstruction is not paid to the 
local municipality by the owner or occupant of the land forthwith 
after the completion of the work, the council may pay the cost, 
and the clerk of the municipality shall place the amount of cost 
upon the collector’s roll against such land and such amount shall 
be collected in the same manner as real property taxes. 1962-63, 
c. 39,8. 54. 


56. The council of a local municipality may by by-law direct 
that the commissioner appointed by it shall from time to time 
remove from any drainage works all weeds and brushwood, fallen 
timber or other minor obstruction for which the owner of the 
lands adjacent to the drainage works or the owner or occupant 
thereof may not be responsible, and the cost of such work is 
chargeable as part of the cost of maintenance of the drainage 
works. 1962-63, c. 39,s. 55. 


57. It is not necessary to assess and levy the amount charged 
for maintenance more than once in every five years unless in 
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58. Every person who obstructs, fills up or injures or destroys 
by any means any drainage works is guilty of an offence and on 
summary conviction, in addition to his lability in civil damages, 
is liable to a fine of not less than $10 and not more than $100 or to 
imprisonment for a term of not more than thirty days, or to 
both. 1962-63, c. 39, s. 57. 


29. For the better maintenance of drainage works by embank- 
ing, pumping or other mechanical operations, the council of the 
municipality initiating the drainage works may pass by-laws for 
appointing a commissioner or commissioners with power to enter 
into all necessary and proper contracts for the purchase of fuel, 
erection or repairs of buildings, and purchase and repairs of 
machinery, and to do all other things necessary for successfully 
operating the drainage works and for keeping the embankment 
thereof in repair, as may be set forth in the by-law appointing 
them, and for defraying the annual cost of maintaining and 
operating the drainage works by assessment upon the lands and 
roads in any way liable to assessment therefor. 1962-63, c. 39, 
S. 08. 


60.—(1) Except as authorized by a by-law of the initiating 
municipality approved by the Ontario Water Resources Commis- 
sion, no person shall discharge or deposit or permit to be 
discharged or deposited into any drainage works any liquid, 
material or substance other than unpolluted drainage water. 


(2) Every person who contravenes subsection | is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $10 and not more than $100. 1962-63, c. 39, s. 59. 
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61.—(1) Upon the written request of three-quarters of the 
owners of land assessed for benefit in respect of a drainage works, 
who, according to the last revised assessment roll, own not less 
than three-quarters of the area assessed for benefit as shown in the 
by-law or by-laws under which the drainage works exist, asking 
for the abandonment of such drainage works or a part thereof, the 
council of the initiating municipality shall forthwith notify all 
owners of land assessed for the drainage works by prepaid mail, at 
their addresses as shown in the last revised assessment roll, of its 
intention to abandon such drainage works, or such part thereof as 
is specified in the notice, unless any owner, within ten days of the 
mailing of such notice, gives to the clerk of the municipality 
written notice that he requires a report of an engineer to be made 
on such proposed abandonment, or the council of the initiating 
municipality may give such notice of its intention to abandon a 
drainage works or such part thereof as is specified in the notice 
without any written request. 1966, c. 47,s. 1. 


(2) If, within such period of ten days, any owner notifies the 
clerk, the council shall appoint an engineer to examine the 
drainage works and report his recommendations as to the pro- 
posed abandonment, any necessary work in connection there- 
with, the sale of any assets, the cost of abandonment and all other 
appropriate matters and shall assess all costs, including his own 
compensation, and damage allowances against persons liable to 
assessment in connection with the drainage works in such propor- 
tions as appear just. 


(3) All proceedings, including appeals, with respect to a report 
under subsection 1 shall be the same mutatis mutandis as on a 
report for the construction of a drainage works. 


(4) If no notice is mailed to the clerk in accordance with 
subsection 1 or if the engineer’s report, as it may be altered on 
appeal, recommends the abandonment of the drainage works, the 
council may by by-law abandon the drainage works, and there- 
after the municipality has no further obligation with respect to 
the drainage works. 


(5) Any money remaining to the credit of the drainage works 
after it is abandoned shall be divided pro rata among the owners of 
lands and roads assessed therefor. 1962-63, c. 39, s. 60 (2-5). 


62.—(1) Grants may be made in respect of assessments made 
under this Act upon lands used for agricultural purposes provided 
the drainage works were undertaken in accordance with section 3, 
49 or 53 and a report of an engineer has been adopted in 
accordance with this Act. 


(2) Grants shall not be made in respect of assessments made 
under this Act upon lands owned by Canada, Ontario or a 
municipality or in respect of the assessment of the cost of lateral 
drains. 1968, c. 33,s. 8. 
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63.—(1) Where a provisional by-law has been passed under 
section 40 and assessments in respect of the proposed drainage 
works are eligible for a grant under this Act, the council of the 
initiating municipality shall forward to the Department before 
the construction or improvement of the drainage works is com- 
menced a notice in such form as is prescribed by the Department 
advising of the proposed works and of the intention to apply for a 
grant in respect thereof. 


(2) Notwithstanding subsection 1, where it is necessary for a 
local municipality to perform emergency work under this Act 
before it is possible to obtain and adopt an engineer’s report, the 
council may forward the notice required by subsection | after the 
commencement of the work if the Department has been given 
notice of the emergency work within ten days after the com- 
mencement thereof. 1968, c. 33, s. 9, part. 


64.—(1) Upon the practical completion of the drainage works 
and after the time for appealing against assessments has expired 
and there are no appeals or after all appeals against assessments 
have been decided, the council of the initiating municipality shall 
forward to the Department an application for a grant in such form 
as 1s prescribed by the Department. 


(2) The Minister, upon receipt of aduly completed application 
for a grant, may pay out of such moneys as are appropriated 
therefor by the Legislature to the treasurer of the initiating 
municipality a grant of, 


(a) where the drainage works is in a county, 33/4 per cent of 
the assessments eligible for a grant under section 62; or 


(6) where the drainage works is in a municipality in a 
territorial district or a provisional county, 66 2% per cent 
of the assessments eligible for a grant under section 62. 


(3) Where the drainage works is in two or more municipalities 
the grant shall be distributed by the treasurer of the initiating 
municipality among all such municipalities in the proportion that 
the total of the assessments eligible for a grant in each municipal- 
ity bears to the total of all assessments eligible for a grant in all of 
the municipalities. 


(4) The treasurer of each municipality shall apply the amount 
of the grant received by that municipality to reduce the assess- 
ment on each parcel of land in the municipality eligible for a grant 
in the proportion that each such assessment bears to the total of 
the assessments eligible for a grant in the municipality. 1968, 
c. 33, 8. 9, part. 


63.—(1) The Minister in his discretion and from time to time 
may prescribe the manner in which a drainage works shall be 
initiated and carried out in territory without municipal organiza- 
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tion and the manner in which and the terms and conditions under 
which grants may be given under subsection 2. 1962-63, c. 39, 
s. 65 (1). 


(2) Where a drainage works is in territory without municipal 
organization, an amount not exceeding 80 per cent of the 
assessments eligible for a grant under section 62 in respect of such 
drainage works may be paid by the Minister out of the moneys 
appropriated therefor by the Legislature. 1968, c. 33, s. 10. 


66.—(1) The Lieutenant Governor in Council may appoint a 
referee for the purposes of this Act. 


(2) The Lieutenant Governor in Council from time to time 
may appoint an acting referee or referees for the purposes of this 
Act, and an acting referee has the same powers and duties as the 
referee. 


(3) The referee or an acting referee shall be a justice of the 
Supreme Court, a judge of a county court or a barrister of at least 
ten years standing at the bar of Ontario. 


(4) No referee or acting referee shall practise as a solicitor or 
barrister in any matter arising under this Act or act as legal agent 
or adviser in any such matter. 1962-63, c. 39, s. 66 (1-4). 


(5) Notwithstanding any other Act, the referee or an acting 
referee shall be paid such remuneration as the Lieutenant Gover- 
nor in Council may determine, together with his reasonable 
travelling expenses and expenses for secretarial ser- 
vices. 1962-63, c. 39, s. 66 (5); 1966, c. 47, s. 2; 1968, c. 33, s. 11. 


67.—(1) In respect of all applications and proceedings before 
him, the referee has the powers of a judge of the Supreme Court, 
including the production of books and papers, the amendment of 
notices of appeal and of notices of claims for compensation or 
damages, and of all other notices and proceedings, and he may 
correct errors or supply omissions, fix the time and place of 
hearing, appoint the time for his inspection, summon to his aid 
engineers or other experts, and regulate and direct all matters 
incident to the hearing, trial and decision of the matters before 
him so as to do justice between the parties, and he may also grant 


an injunction or a mandamus in any matter before him under this 
Act. 


(2) The referee has power to determine the validity of all 
petitions, resolutions, reports and provisional or other by-laws, 
whether or not objections thereto have been stated as grounds of 
appeal to him, and to amend and correct any provisional by-law 
in question, and, with the engineer’s consent and upon evidence 
given, to amend the report in such manner as appears just, and 
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upon such terms as to notice or otherwise as may be considered 
proper for the protection of all parties interested, and, if necessary 
by reason of such amendments, to change the gross amount of any 
assessment made against any municipality, but in no case shall he 
assume the duties conferred by this Act upon the court of revision 
orajudge. 1962-63, c. 39, s. 67. 


68.—-(1) The referee at any time after an appeal or reference is 
made to him may give directions for the filing or serving of 
objections and defences to such appeal or reference and for the 
production of documents and otherwise, and may give an ap- 
pointment to any party to the appeal or reference, to proceed 
therewith at such place and time and in such manner as to him 
may seem proper, but, unless the parties otherwise consent, the 
hearing shall be in the county or one of the counties in which the 
drainage works or proposed drainage works is or is to be situate or 
in which lands are assessed therefor. 


(2) The clerk of the county court shall be the clerk of the court 
of the referee and shall take charge of and file all the exhibits, and 
is entitled to the same fees for filings and for his services and for 
certified copies of decisions or reports as for similar services in the 
county court. 


(3) The clerk of the court is entitled to such fees as the referee 
may direct for his attendance at the court, and such fees shall be 
included in the costs and shall be borne and paid as the referee 
may direct. 


(4) In the absence of the clerk of the county court, the referee 
may appoint some other person to act as clerk of the court of the 
referee for the purpose of the trial and for taking charge of and 
filing all exhibits, and the person so appointed while so acting has 
the same power as the clerk of the county court and is entitled to 
such fees as the referee may direct for his attendance at the court, 
and such fees shall be included in the costs and shall be borne and 
_ paid as the referee may direct. 


(5) Subpoenas for the attendance of witnesses at the hearing, 
tested in the name of the referee, may be issued by the clerk of the 
county court of the county in which the case is to be heard. 


(6) The referee may from time to time employ stenographic 
reporters to report hearings and trials before the referee and fix 
their fees, and such fees shall be included in the costs and shall be 
borne and paid as the referee may direct. 1962-63, c. 39, s. 68. 


69. When an appointment is given by the referee for the 
hearing of any matter under this Act in any municipality wherein 
a court house is situated, he has in all respects the same authority 
as a Judge of the Supreme Court with respect to the use of the 
court house or other place or apartments set apart in the county 
for the administration of justice. 1962-63, c. 39, s. 69. 
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70. Sheriffs, deputy sheriffs, constables and other peace offic- 
ers shall aid, assist and obey the referee in the exercise of the 
jurisdiction conferred by this Act whenever required so to do, and 
shall, upon the certificates of the referee, be paid by the county or 
counties interested such fees as they are entitled to for similar 
services at the sittings of the Supreme Court for the trial of 
causes. 1962-63, c. 39, s. 70. 


7. A copy of the notice of appeal by any municipality from 
the report of an engineer or from a provisional by-law, with an 
affidavit of service thereof, shall, within the time limited by this 
Act for the service of the notice, be filed in the office of the clerk of 
the county court of the county or union of counties in which the 
initiating municipality is situate. 1962-63, c. 39,s. 71. 


‘¢2.—(1) The provisional by-law or the by-law of the initiat- 
ing municipality and of any other municipality interested shall be 
amended so as to incorporate and carry into effect the decision of 
the referee or such decision as varied on appeal, as the case may 
be. 


(2) Upon an appeal to the referee, he shall hear and adjudicate 
upon all questions raised in the notice of appeal and make such 
order as appears just, and may direct that the report appealed 
from be amended. 


(3) The costs of such an appeal are in the discretion of the 
referee. 1962-63, c. 39,8. 72. 


7. Subject to section 76, applications to set aside, declare 
void or otherwise directly or indirectly to attack the validity of 
any petition, report of an engineer, resolution of a council, 
provisional by-law or by-law relating to a drainage works, as well 
as all proceedings to determine claims and disputes arising in 
respect of anything done or required to be done under this Act or 
consequent thereon, or by reason of negligence, or for a man- 
damus or injunction, shall be made to and shall be heard and tried 
by the referee, who shall give his decision and his reasons 
therefor. 1962-63, c. 39, s. 73. 


44.—(1) Proceedings for the determination of claims and 
disputes and for the recovery of damages by reason of negligence, 
or by way of compensation or otherwise, or for a mandamus or an 
injunction, shall be instituted by serving ten clear days notice 
setting forth the grounds of the claim upon all persons concerned. 


(2) A copy of the notice with an affidavit of service thereof 
shall be filed with the clerk of the county court of the county in 
which the initiating municipality is situate, and the notice shall be 
filed and served within two years from the time the cause of 
complaint arose. 1962-63, c. 39,s. 74. 
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75. All affidavits intended to be used in support of a motion Affidavits 
shall be filed with the clerk of the county court not fewer than five {ed before 
days before the return day of the motion. 1962-63, c. 39, s. 75. 


76.—(1) Where an action is brought or is pending and the Actions 
court in which the action is brought or is pending or a judge m2y Peg 
thereof is of opinion that the relief sought therein is properly the *° referee 
subject of a proceeding under this Act or that it may be more 
conveniently tried before and disposed of by the referee, the court 
or judge may, on the application of either party, at any stage of 
the action make an order transferring it to the referee on such 
terms aS appear just, and the referee shall thereafter give 
directions for the continuance of the action before him. 


(2) This section applies only where the action is brought within Limitation 
the period limited by this Act for taking proceedings on 
notice. 1962-63, c. 39,s. 76. 


77@.—(1) Except as provided by subsections 2, 3 and 4, all Assessing 
damages and costs payable by a municipality and arising from ¢2728°%. 
proceedings taken under this Act shall be levied upon the lands pare 
and roads in any way assessed for the drainage works for palities 
construction, improvement or maintenance, in such manner as 
the referee or court may determine, and may be assessed, levied 
and collected in the same manner as rates assessed, levied and 
collected for maintenance under this Act. 1962-63, c. 39, s. 77 
(1); 1966, c. 47, s. 3 (1). 


(2) Where such damages and costs become payable owing to Munici- 
any improper action, neglect, default or omission on the part of 227i" 
the council of any municipality or of any of its officers in the oe 
construction, improvement or maintenance of the drainage works  ~ 
or in carrying out the provisions of this Act, the referee or court 
may direct that the whole or any part of such damages and costs 
shall be borne by the municipality and be payable out of the 
' general funds thereof. 1962-63, c. 39.s. 77 (2). 


(3) Where in any such proceedings by or against a municipal- In cases 
ity a settlement is made, the damages and costs payable under the Set 
terms of the settlement by any municipality shall be borne and 
paid as directed by the referee or court, and in making such 
direction the referee or court shall have regard to the provisions of 


subsection 2. 1962-63, c. 39, s. 77 (3); 1966, c. 47, s. 3 (2). 


(4) Where, in the opinion of the referee or court, damages and Where 
costs have become payable by reason of the insufficiency of the Span ake 
capacity or outlet of a drainage works and it is necessary in order works 1 
to prevent a continuance of such damage to improve the drainage : 
works, the referee or court may permit the council of the 
municipality to add such damages and costs to the engineer’s 


estimate of the cost of any such improvement, and in such case the 
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engineer shall include the amount of such damages and costs in his 
estimate of the cost of the improvement of the drainage 
works. 1962-63, c. 39,s. 77 (4); 1966, c. 47, s. 3 (3). 


78. When the referee proceeds partly on view or on any special 
knowledge or skill possessed by him, he shall put in writing a 
statement thereof sufficiently full to allow the Court of Appeal to 
form a judgment of the weight that should be given thereto, and 
he shall state as part of his reasons the effect given by him to such 
statement. 1962-63, c. 39, s. 78. 


479. The decision of the referee, with the evidence, exhibits and 
statement, if any, of inspection or of technical knowledge and the 
reason for his decision, shall be filed in the office of the clerk of the 
county court in the county in which the initiating municipality is 
situate, and notice of the filing shall forthwith be given by the 
clerk, by prepaid mail, to the solicitors of the parties appearing by 
solicitor and to the other parties not represented by a solicitor, 
and also to the clerk of each municipality affected. 1962-63, 
c. 39, s. 79. 


80. A copy of the decision certified by the referee or clerk of 
the court shall be sent or delivered, 


(a) tothe Minister without charge; and 


(6) to the clerk of every municipality interested in the 
drainage works in question upon receipt of the sum 
chargeable therefor. 1962-63, c. 39, s. 80. 


$i. The decision of the referee shall be delivered in the same 
manner as decisions by the judges of the Supreme 
Court. 1962-63, c. 39, s. 81. 


$2. All interlocutory applications for any of the purposes 
mentioned in subsection 1 of section 67 shall be made to the 
referee and his order thereon is final. 1962-63, c. 39, s. 82. 


$3.—(1) Except as otherwise provided in this Act, the deci- 
sion of the referee or acting referee may be appealed from to the 
Court of Appeal within thirty days after the filing thereof with 
the county court clerk or within such further time as the referee or 
Court of Appeal or a judge thereof may allow. 


(2) The decision may be appealed against to the Court of 
Appeal in the same manner as a decision of a judge of the Supreme 
Court sitting incourt. 1962-63, c. 39, s. 83. 


$4. In cases brought before the referee, the evidence taken 
need not be filed, and shall be written out at length by the 
stenographic reporter only if required by the referee or by the 
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parties to the reference, and, if required by any of the parties to 
the reference, copies shall be furnished upon such terms as may be 
fixed by the referee. 1962-63, c. 39, s. 84. 


$5. Except as otherwise provided in this Act, the rules and Rules and 
practice for the time being of the Supreme Court shall be followed P™™°"'* 
so far as they are applicable. 1962-63, c. 39,s. 85. 


$6. The referee may, with the approval of the Lieutenant Referee 
Governor in Council, make rules regulating the practice and ™3ym2*e 
procedure to be followed in all proceedings before him under this 


Act, and may prescribe tariffs of fees. 1962-63, c. 39, s. 86. 


$7. Inthe absence of other provisions, the tariff of costs in any Tariff of 
application or proceeding under this Act shall be that of the court °° 
that would have jurisdiction to try a civil action involving a 
similar amount of money or type of proceeding. 1962-63, c. 39, 
s. 87. 


88. Costs shall be taxed by the referee, or he may direct the Taxation 
taxation thereof by the clerk of the county court with whom the ° °° 
papers are filed or by a taxing officer of the Supreme 
Court. 1962-63, c. 39, s. 88. 
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FORM 1 
(Section 3) 
PETITION FOR DRAINAGE WORKS 
We, being owners, as shown by the last revised assessment roll, of lands in 
ENG eH CU als a eR ch fol date + Eee OR geen Smee earnM mn Cees. ya 
(Insert name of municipality or names of municipalities ) 


required drainage, hereby petition that the area more particularly described as 
follows: 


(Describe the area) 


may be drained by means of a drainage works. 


Signature Part Lot Con. or Plan Municipality 


1962-63, c. 39, Form 1. 


FORM 2 
(Section 4 (1) ) 
REQUISITION FOR EXAMINATION BY ENGINEER 


Clerk-of the vs... oa. eee age ae Fa) iL 1s Ne ol as A PRES ee NE 
Sir,— 
I am the owner of the following land: 


(Describe the land) 


and I require the construction (or improvement, as the case may be) of a drainage 
works, and the following lands and roads will be affected: 


(Describe each parcel of land to be affected 
and state the name of the owner thereof) 


and I request that an engineer be appointed by the council of the municipality and 
that he appoint a time and place at which he will attend and examine the area in 
order to make a report. 


Datedithis» ski way aiv cot sieve ta er ea See es 8: p1IDA Ree 


(Signature of party or parties) 


1962-63, c. 39, Form 2. 
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FORM 3 
(Section 4 (7) ) 


NOTICE OF APPOINTMENT FOR 
EXAMINATION BY ENGINEER 


To: (Name of owner) 
(Address) 
Sir,— 
You are hereby notified that the engineer appointed by the council 


SPEENO Th: htncns cae nies Be cos PN Sed SAP FO OY oar ueee “Oh WES eel egy os aes under 
section 4 of The Drainage Act has, in answer to a requisition, fixed the hour 


IES Ph hs Sc es GClOCK Ti GO? otis os CIE Out Ce ee ol oe ae ee noon of 
Lhnehinw saat tp es. da yotivh ud.vaceehens bia abe A x (Laks de , to attend 


at (name the place appointed) and to examine the area and site of the proposed 
drainage works, being: 


(Here describe the area and site) 


and you, as an owner of land affected, are required to attend at such time and 
place. 


Dated this... 4. 6 ERG, grade treet seein te tig Ahn 1 chaise deed ae Med eae eo goal i! 


oe, SP wel 6 welt Be £6). 00 nem Be we hice 6 ee Oy AL re OR A SE TOE a) § 8! 8 


(Signature of Clerk) 


1962-63, c. 39, Form 3. 
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FORM 4 
(Section 27) 
FORM OF BY-LAW 


for borrowing on the credit of the municipality thesum of $................... 


for completing the drainage works (or thesum of $...................0-.. , the 
proportion to be contributed by the municipality for completing the drainage 
works). 


Whereas the requisite number of owners, as shown by the last revised 
assessment roll, of the property hereinafter set forth requiring drainage have 


petitioned the council of the................ OL nai eeceisd cds ne aco tae are 
praying that the following lands and roads may be drained by a drainage works: 


(Set out description of lands and roads) 
And whereas the council has procured areport made by.................. 
EAVES Seo ee and the report is as follows: 
(Here set out the engineer’s report) 


And whereas the council is of opinion that the drainage of the area described is 
desirable; 


Therefore the council of the.............. OED sah edits cooks hare Wa ree ; 
pursuant to The Drainage Act enacts as follows: 


1. The report is hereby adopted, and the drainage works as therein indicated 
and set forth are hereby authorized and shall be completed in accordance 
therewith. 


2. The Corporation otthes.y sya. ae 1) Set MeO SME ar eg oes. 


may borrow on the credit of the Corporation thesum of $..................... 

being the funds necessary for the drainage works not otherwise provided for (or 
being the municipality’s proportion of the funds necessary for the drainage 
works); provided that such sum shall be reduced by the amount of grants and 
commuted payments with respect to lands and roads assessed, and may issue 
debentures of the Corporation to that amount in sums of not less than $50 each, 


and payvable:withins 3.2 cmc ce ane aaa iterates meee aig a? years from the 
date of such debentures with interest at therateof.................... per cent 
per annum: 


(Insert the manner of payment annually and whether with or without 
coupons, and, if the latter, omit the last lines of this paragraph) 


such debentures to.bepayable at: si ee wot at ae eee , and to have 
attached to them coupons for the payment of interest. 


3. For paying the sum of ($410), the amount charged against such lands and 
roads for benefit, and the sum of ($108), the amount charged against such lands 
and roads for outlet liability, and the sum of ($135), the amount charged against 
such lands and roads for injuring liability, apart from lands and roads belonging to 
or controlled by the municipality and for covering interest thereon for. . . years, at 
the rate obi: a, ede we per cent per annum, the following total special rates over 
and above all other rates shall be assessed, levied and collected (in the same 
manner and at the same time as other taxes are levied and collected) upon and 
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from the undermentioned parcels of land and parts of parcels and roads, and the 
amount of the total special rates and interest against each parcel or part of parcel 
FESPCCLIVELY Shue OE UEVICR TOTO. nv oscar le ka od a woes hy pore wet wl, ee 
equal parts, and one such part shall be assessed, levied and collected as 
mloresaid: in eacn year, for, 3...25.28 4.8 kiss es oh years, after the passing of this 
by-law, during which the debentures have to run, provided that no greater 
amount shall be levied than is required after taking into account and crediting the 
amount of grants under subsection 3 of section 64 of The Drainage Act, the amount 
of moneys paid under a by-law passed under subsection 4 of section 41 of that Act 
and commuted payments with respect to lands and roads assessed. 


To cover interest for 
.. years 


during each year for 


Injuring liability 
Annual assessment 


Parcel of land 

or part thereof 
Acres affected 
Benefit assessment 
Outlet liability 
assessment 
Estimated grant 
Total special rate 


assessment 


i=) 
cs 
Z 
® 
© 
=| 
o 
Ss 


Z 
HAZEn SnnAw 
PERE GES SE 
~J TR en ad” piece a 


Total for benefit............ 00 | 135 00 
i. Outlet tiers. : 
PONTE so Bo 

Roads (and lands) of 

municipalityss....’ssY.... 4: 


MINER Nec Ly a ey teense igeak ete oe $753 00 


a3 


4. For paying the sum of ($100), the amount assessed against such 
roads and lands of the municipality, and for covering interest thereon 


TO oaks B8oe che years at the rate Of 3 \cj.cu to atje che da ee per cent per annum, 
a special rate, sufficient to produce the required yearly amount therefor, shall, 
over and above all other rates, be levied and collected (in the same manner and at 
the same time as other taxes are levied and collected) upon and from the whole 


FALCADIG DLODEPtY- TE CNG wy Sak 5 htc sedi Gis suas Satete manila; She ee Se Pa of 


cic ed in each yearfor................years, after the passing of this by-law, 
during which the debentures have to run. 
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5. This by-law comes into force on the passing thereof, and may be 
cited sas thes s.r Wiss a ok osu ee oer ete, or By-law”’. 
BIRST READING Ht aohhe seem acct. 
SECOND: READING 6 2i/5).Ge0b ae ae le 
THirp READING: ian 3 daqaches Haar 


ENACTED this........ ra CoAT AIC Uae MeO ORCA Dees Levee PRR heron nr ce degen F , 19 


(Clerk) 
1962-63, c. 39, Form 4. 
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CHAPTER 137 


The Drugless Practitioners Act 


I. Inthis Act, Interpre- 
tat 
(a) ‘‘Board’’ means the Board of Regents appointed under pia 
this Act; 


(6) ‘‘drugless practitioner’ means a person who practises or 
advertises or holds himself out in any way as practising 
the treatment of any ailment, disease, defect or disabili- 
ty of the human body by manipulation, adjustment, 
manual or electro-therapy or by any similar method; 


(c) “regulations’’ means the regulations made under this 
Act. R.S.O. 1960, c. 114,s. 1. 


2.—(1) The Board of Regents established under The Drugless Board of 
Practitioners Act, 1925 is continued, and shall be composed of five i ot o 
persons appointed by the Lieutenant Governor in Council. ie 


(2) Every member of the Board shall hold office for a period of Term of 
two years, but any member is eligible for reappointment at the °° 
expiration of his term of office. 


(3) Every vacancy on the Board caused by the death, resigna- Vacancies 
tion or incapacity of a member shall be filled by the appointment 
of a person to hold office for the remainder of the term of such 
member. 


(4) The Lieutenant Governor in Council shall designate from Officers 
time to time one of the members to be chairman, one to be 
vice-chairman and one to be _ secretary-treasurer of the 
Board. R.S.O. 1960, c. 114, s. 2. 


3.—(1) The Lieutenant Governor in Council may appoint a Boards of 
board of directors for one or more classifications of drugless “°°” 
practitioners to be composed of not fewer than three and not more 
than five members and to be known as ‘“‘The Board of Directors of 
(tnserting the classification or classifications)’. 


(2) The members of a board of directors shall hold office for a Term of 
period of two years, but any member is eligible for reappointment °° 
at the expiration of his term of office. 


(3) Every vacancy on a board of directors caused by the death, Vacancies 
resignation or incapacity of a member shall be filled by the 
appointment of a person to hold office for the remainder of the 
term of such member. 
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(4) The Lieutenant Governor in Council may designate one of 
the members to be chairman, one to be vice-chairman and one to 
be secretary-treasurer of a board of directors. R.S.O. 1960, 
e. 114,s. 3. 


4. The Lieutenant Governor in Council may make regulations 
classifying persons admitted to practise under this Act and for 
prescribing the systems of treatment that may be followed by 
drugless practitioners of different classes. R.S.O. 1960, c. 114, 
s. 4. 


§.—(1) When a board of directors has been appointed, the 
Board of Regents shall cease to act with respect to the classifica- 
tion or classifications of drugless practitioners for which the board 
of directors is appointed, and the provisions of this Act with 
respect to the Board of Regents apply mutatis mutandis to the 
board of directors so appointed. 


(2) A board of directors may exercise with respect to the 
classification or classifications of drugless practitioners for which 
it is appointed all the powers that the Board of Regents would 
have, if the board of directors had not been appointed. R.S.O. 
1960, c. 114, s. 5. 


6. The Board, with the approval of the Lieutenant Governor 
in Council, may make regulations, 


(a) for the examination and admission of drugless practi- 
tioners to practise in Ontario and for the registration of 
persons so admitted and prescribing the fees to be paid 
on examination and registration; 


(6b) prescribing the qualifications of persons so to be admit- 
ted and the proofs to be furnished as to education, good 
character and experience; 


(c) for maintaining a register of persons admitted to prac- 
tise and providing for the annual renewal of registration 
and prescribing the fee therefor; 


(d) prescribing the discipline and control of registered 
drugless practitioners, including the prohibition or con- 
trol of advertising by or on behalf of such persons; 


(e) for classifying persons admitted to practise under this 
Act and for prescribing the systems of treatment that 
may be followed by drugless practitioners of different 
classes; 


(f) for designating the manner in which a person registered 
under this Act may describe his qualification or occupa- 
tion and prohibiting the use of a title, affix or prefix that 
in the opinion of the Board is calculated to mislead the 
public as to the qualification of any such person and for 
allowing the use of any affix or prefix not forbidden by 
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The Medical Act that in the opinion of the Board will 
correctly describe the qualification or occupation of 
such person; 


(g) for the investigation of any complaint that a registered 
drugless practitioner has been guilty of misconduct or 
displayed such ignorance or incompetence as to render it 
desirable in the public interest that his registration 
should be cancelled or suspended; 


(h) for the cancellation or suspension of the registration of 
any person found by the Board to be guilty of miscon- 
duct or to have been ignorant of incompetent; 


(2) providing for the employment by the Board of such 
persons and services as may be required and for the 
payment of such persons and for such services; 


(7) providing for the payment of a per diem allowance and 
an allowance for travelling and living expenses to 
members of the Board while engaged on business of the 
Board; 


(k) providing for the investment of the surplus revenue of 
the Board; 


(1) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 114, s. 6; 1961-62, c. 36, s. 1. 


7@. Nothing in this Act or the regulations authorizes a person, 
not being so expressly authorized under a general or special Act of 
the Legislature, to prescribe or administer drugs for use internally 
or externally or to use or direct or prescribe the use of anaesthetics 
for any purpose whatsoever or to practise surgery or midwifery. 
R.8.O. 1960, c. 114, s. 7. 


%. Every person while registered as a drugless practitioner 
under this Act or while his registration has been cancelled or is 
under suspension, who practises or holds himself out as practising 
as a drugless practitioner within the meaning of this Act, or 
advertises or uses or affixes any prefix to his name signifying that 
he is qualified to practise as a drugless practitioner within the 
meaning of this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100 and on 
summary conviction for a subsequent offence within a period of 
two years after the first conviction shall be imprisoned for a term 
of not more than three months. R.S.O. 1960, c. 114, s. 8, 
amended. 


9.—1) In all cases where proof of registration under this Act 
is required, the production of a printed or other copy of the 
register, certified under the hand of the secretary-treasurer of the 


I 
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Board, is sufficient evidence of all persons who are registered 
practitioners in lieu of the production of the original register, and 
any certificate upon such printed or other copy of the register 
purporting to be signed by a person in his capacity as secretary- 
treasurer of the Board under this Act is prima facie evidence that 
such person is the secretary-treasurer without any proof of his 
signature or of his being in fact the secretary-treasurer. 


(2) The absence of the name of a person from such copy is 
prima facie evidence that such person is not registered under this 
Act. 


(3) In the case of a person whose name does not appear in such 
copy, acertified copy under the hand of the secretary-treasurer of 
the entry of the name of such person on the register is evidence 
that such person is registered under this Act. R.S.O. 1960, 
ce. 114,s. 9. 


10. Nothing in this Act applies to or affects, 


(a) the practice of any profession or calling by any person 
practising it under any general or special Act of the 
Legislature; 


(6) any nurse acting in the absence of, or under the prescrip- 
tion or direction of, a legally qualified medical practi- 
tioner; 


(c) the furnishing of first aid or temporary assistance in 
cases of emergency; 


(d) persons treating human ailments by prayer or spiritual 
means as an enjoyment or exercise of religious free- 
dom. R.S.O. 1960, c. 114, s. 10. 


Ii. Nothing in this Act or the regulations shall be taken or 
deemed to relieve any person from complying with The Public 
Health Act or The Vital Statistics Act or from any legal duty to 
provide for the treatment of any person by a legally qualified 
medical practitioner. R.S.O. 1960, c. 114, s. 11. 
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CHAPTER 138 
The Edible Oil Products Act 


1. In this Act, Interpre- 


ass 

(a) ‘‘analyst’’ means an analyst appointed under this Act; si 

(6) ‘‘dairy product’? means milk, cream, butter, cheese, 
condensed milk, evaporated milk, milk powder, dry 
milk, ice cream, malted milk, sherbet, or any other 
product manufactured wholly or mainly from milk that 
contains no fat or oil other than that of milk; 


(c) ‘‘edible oil product’’ means a food substance, other than 
a dairy product, of whatever origin, source or composi- 
tion that is manufactured for human consumption 
wholly or in part from a fat or oil other than that of milk; 


(d) ‘‘inspector’’ means an inspector appointed under this 
Act; 


(e) ‘‘Minister’” means the Minister of Agriculture and 
Food; 


(f) ‘‘regulations’”’ means the regulations made under this 
Act. R.S.O. 1960, c. 115, s. 1; 1966, c. 49, s.1. 


2. Subject to section 3, this Act applies to every edible oil Application 
product and class of edible oil product designated in the regula- ° *“ 
tions. R.S.O. 1960, c. 115, s. 2. 


3.—(1) No person shall manufacture or sell an edible oil Manufacture 
product, other than oleomargarine, manufactured by any process 22454°% 
by which fat or oil other than that of milk has been added to or Pees 
mixed or blended with a dairy product in such manner that the prohibited 
resultant edible oil product is an imitation of or resembles a dairy 


product. 


(2) Subsection 1 does not prevent the use of chocolate or cocoa Flavouring 
or any flavouring preparation that contains fat or oil other than °°?‘ 
that of milk when used for the purpose of flavouring a dairy 
product so long only as such fat or oil does not exceed one-half of 1 
per cent by weight of the dairy product. R.S.O. 1960, c. 115, s. 3. 


4. No person shall manufacture or sell by wholesale an edible Licence 
oil product to which this Act applies without a licence therefor 
from the Minister. R.S.O. 1960, c. 115, s. 4. 
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5. No person shall offer for sale or sell by wholesale or retail an 
edible oil product to which this Act applies that does not comply 
with this Act and the regulations. R.S.O. 1960, c. 115, s. 5. 


6.—(1) The Lieutenant Governor in Council may appoint 
such inspectors and analysts as are considered necessary for the 
administration and enforcement of this Act and the regulations. 


(2) No person shall obstruct an inspector in the performance of 
his duties or furnish an inspector with false information. R.S8.O. 
1960, c. 115, s. 6. 


4. The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating the edible oil products or classes of edible oil 
products to which this Act applies; 


(6) providing for the issue of licences to manufacturers and 
wholesalers of any edible oil product and prescribing the 
form, terms and conditions thereof and the fees to be 
paid therefor, and providing for the renewal, suspension 
and cancellation thereof; 


(c) prescribing the standards of quality for and the compo- 
sition of any edible oil product or class of edible oil 
product; 


(d) providing for the detention and confiscation of any 
edible oil product that does not comply with this Act 
and the regulations; 


(e) respecting the advertising of any edible oil product or 
class of edible oil product; 


(f) requiring and providing for the identification by label- 
ling or otherwise of any edible oil product or class of 
edible oil product sold or offered for sale; 


(g) prescribing the powers and duties of inspectors and 
analysts; 


(h) prescribing the records to be kept by manufacturers and 
wholesalers of any edible oil product; 


(2) exempting any manufacturer or wholesaler from this 
Act and the regulations; 


(j) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 115, s. 7; 1966, c. 49, s. 2. 


8. Every person who contravenes any of the provisions of this 
Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500 for each 
offence. R.S.O. 1960, c. 115, s. 8. 
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CHAPTER 139 


The Egress from Public Buildings Act 


I. In every church, school, hall, house or other building used Doors of 
for holding public meetings or as a place of public resort or leldines 
amusement, every outer door and every door leading from every 1° pen. | 
assembly room or school room shall be hinged so that it will open 
outwards freely, and every gate of an outer fence, if not so hinged, 
shall be kept open by proper fastenings during the time the 
building is used for public purposes, in order to facilitate the 
egress of the public in case of alarm from fire or other 


cause. R.S.O. 1960, c. 116, s. 1. 


2. Every congregation or society possessing corporate powers, Liability of 
; ecclesiastical 
and every trustee, incumbent, churchwarden or other person 6r other 
holding churches, schools or buildings used for churches or schools ee 
are severally liable, as trustees for such societies, congregations or powers 


schools, to the provisions of this Act. R.S.O. 1960, c. 116, s. 2. 


3.—(1) Every person who owns, possesses or manages a Offence 
church, school, hall, house or other building used for holding 
public meetings or as a place of public resort or amusement who 
contravenes any of the provisions of this Act or the regulations 
made under this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $50. 

(2) If any changes necessary to comply with this Act and the Further 
regulations made under this Act are not made, the person py 
offending is liable to a further fine of $5 for every week succeeding 
that in which the information is laid. R.S.O. 1960, c. 116, s. 3 
Cie2); 


4. The Lieutenant Governor in Council may make regulations Regulations 
for the enforcement of this Act and the safety and convenience of 
persons assembled in buildings coming within this Act. R.S.O. 
1960, c. 116, s. 4. 
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CHAPTER 140 
The Elderly Persons Centres Act 


I. Inthis Act, Interpre- 
tation 
(a) ‘‘approved centre’? means a centre approved under 
section 2; 


(6) ‘‘approved corporation” means a corporation approved 
under section 2; 


(c) ‘‘centre’’ means a social and recreational centre for 
elderly persons; 


(d) ‘‘corporation’’ means a corporation without share capi- 


tal having objects of a charitable nature, ape 
(i) to which Part III of The Corporations Act applies, c. 89 : 


or 


(ii) that is incorporated under a general or special Act 
of the Parliament of Canada; 


(e) ‘‘Director”’ means the Director appointed for the pur- 
poses of this Act; 


(f) ‘“‘Minister” means the Minister of Social and Family 
Services; 


(g) ‘‘municipality” means a city, town, village or township 
and includes an area municipality within a metropoli- 
tan, regional or district municipality, but does not 
include a metropolitan, regional or district municipal- 
ity; 

(h) “regulations” means the regulations made under this 
Act. 1966, c.50,s. 1; 1970, c. 82,s. 1. 


2.—(1) The Lieutenant Governor in Council may approve Approval of 
any corporation or any centre for the purposes of this Act. 1966, SorPerayers 
c. 30, s. 2. 


(2) Any approval of a centre under subsection 1 may take Effective 
effect on any date fixed by the Lieutenant Governor in Council aan 
that is prior to the date on which the approval is given, but in no 
case shall the date on which the approval takes effect precede the 
date of the approval given under that subsection to the corpora- 
tion maintaining and operating the centre. 1970, c. 82,s. 2. 


3.—(1) The council of a municipality may by by-law ap- Establish- 
proved by the Minister provide for the establishment and Mitre 


operation of centres. 
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(2) The council of a municipality may pass by-laws granting 
aid tocentres. 1970, c. 82,s. 3. 


4.—(1) The Lieutenant Governor in Council may direct 
payment to a municipality or to an approved corporation for the 
erection, alteration, extension, renovation or acquisition of a 
building or premises for use as a centre of an amount determined 
by the regulations but not exceeding 30 per cent of the cost thereof 
to the municipality or to the approved corporation, as computed 
in accordance with the regulations, but no payment shall be made 
to the approved corporation unless the council of the municipality 
in which the building or premises of the corporation to be used as 
the centre is situate, or the council of that municipality together 
with the councils of one or more contiguous municipalities, directs 
payment to the approved corporation of a sum equal to at least 20 
per cent of the cost so computed or contributes to the approved 
corporation real or personal property approved by the Minister 
that is equivalent in value to at least 20 per cent of the said cost. 


(2) There shall be paid to every municipality or approved 
corporation a sum computed in accordance with the regulations 
towards the cost of maintaining and operating its approved 
centre, but no payment shall be made to the approved corpora- 
tion unless the council of the municipality in which the centre 
operated by the corporation is situate, or the council of that 
municipality together with the councils of one or more contiguous 
municipalities, directs payment to the approved corporation of a 
sum equal to at least the percentage prescribed by the regulations 
of the cost as so computed or contributes to the approved 
corporation personal property or services, approved by the 
Minister, equivalent in value to at least the prescribed percentage 
of the said cost. 1970, c. 82,s. 4. 


a. The Lieutenant Governor in Council may make grants in 
accordance with the regulations in respect of services, facilities or 
research, other than those provided for in this Act, for elderly 
persons. 1966, c. 50, s: 4. 


6. No grant under subsection 1 of section 4 shall be made until 
the Minister has approved the site and plans of the building being 
erected, altered, extended, renovated or acquired. 1966, c. 50, 
S. 0. 


%@-—(1) No approved corporation that has been paid a grant 
under subsection 1 of section 4 in respect of an approved centre 
shall, 


(a) change its name or the name of the approved centre; or 


(6) change the site or sell or otherwise dispose of any part of 
or structurally alter the approved centre, 
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without the written approval of the Minister. 1966, ec. 50, s. 6 
(1). 


(2) No by-law of a municipality or an approved corporation Approval of 
that affects an approved centre in respect of which a grant has -*”* 
been paid under this Act has effect until it is approved in writing 
by the Minister. 1970, c. 82,s. 5. 


$. Any approval given under this Act may be suspended by Revocation 


the Minister or revoked by the Lieutenant Governor in Council at 274 SusPe™ 
any time. 1970, c. 82,s. 6, part. approvals 


§.—(1) The Director shall exercise general supervision over Duties of 
the administration of this Act and the regulations and carry out 7" 
such other duties as are assigned to him by this Act and the 
regulations. 


(2) Where the Director is absent or there is a vacancy in the Acting 
office, the powers and duties of the Director shall be exercised and ?"°°'™ 
performed by such employee of the Department of Social and 
Family Services as the Minister designates. 


(3) The Director, with the consent in writing of the Deputy Delegation 
Minister of Social and Family Services, may authorize any eR 
employee or class of employee of the Department of Social and 
Family Services to exercise and discharge any of the powers 
conferred or the duties imposed upon him under this Act and the 
regulations. 1970, c. 82, s. 6, part. 


10. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) specifying the corporations and centres that are ap- 
proved for the purposes of this Act; 
(b) governing applications for grants; 


(c) for the purpose of subsection 1 of section 4, prescribing, 
(1) the manner of determining the amount of the 
grants payable thereunder, and 
(ii) the components that may be included in and the 
manner of computing the cost to an approved 
corporation of erecting, altering, extending, reno- 
vating or acquiring buildings or premises; 
(d) prescribing the manner of computing the grants men- 
tioned in subsection 2 of section 4; 


(e) respecting the grants mentioned in section 5; 


(f) prescribing the terms and conditions upon which grants 
may be made; 


(g) prescribing the method, time and manner of the pay- 
ment of grants; 
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(h) prescribing the uses to which approved centres may be 
put, the programs of services to be provided therein and 
the rules governing the operation of such centres; 


(7) prescribing additional duties of the Director; 


(7) prescribing the records that shall be kept under this Act 
and the returns that shall be made to the Minister; 


(k) prescribing forms and providing for their use; 


(1) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1966, c. 50,s. 7; 1970, c. 82, s. 7. 


Moneys 1. The moneys required for the purposes of this Act shall be 
paid out of the moneys appropriated therefor by the 
Legislature. 1966, c. 50,s. 8, amended. 
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CHAPTER 141 
The Elderly Persons’ Housing Aid Act 


I. The Minister of Trade and Development may grant aid to 
any corporation whose objects are exclusively for charitable 
purposes or any limited-dividend housing corporation incorpora- 
ted by or on behalf of a municipality or approved by a municipal- 
ity that has had a loan made to it under the National Housing 
Act (Canada) to assist it in any project for the construction 
and equipment of low rental housing units for elderly per- 
sons. R.S.O. 1960, c. 117, s. 1; 1968, c. 34, s. 1, amended. 


2. The amount of such a grant shall be calculated at the rate of 
$500 for each dwelling unit or 50 per cent of the capital cost of the 
project, exclusive of that part of the capital cost of the project 
that is financed by way of loan under the Natzonal Housing Act 
(Canada), whichever is the lesser. R.S.O. 1960, c. 117, s. 2. 


3. Grants under this Act shall be paid out of the Consolidated 
Revenue Fund. R.S8.O. 1960, c. 117, s. 3. 


4. The Lieutenant Governor in Council may make regula- 
tions, 

(a) prescribing the terms and conditions upon which and 

the manner in which aid may be granted under this Act; 


(6) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 117, s. 4. 


181 


Grant in aid 
authorized 


R.S.C. 1952, 
c. 1 


Amount 


Source 


Regulations 


; : . ; ; . a +e fit gt Fares 
138 a - ote or Tye) KK | it WEsy lenngots Ar 


2 tg Oe bala De aa pA tae apie eo HONS 7 
Ve I os ihartersgioey ue Mieenaeare  Bendary 
SS indi ed BS hrintiye ‘nbs Pies ielastie oer iba ; 


Pa WS gee iia eee OL Dele YE eile febay de? eiwat sul a bad apd 
Ma a RR aes an ran lenitheks 40% doer ae "pt ER Tere yt 
ay eS # tobi sat eat apie Cees” eat Fee Fa Mgt 


DS ABE rita SOB » Pane EL + NORL.O8 a aT 


| —_ 
a . an. 
‘iterh Dee atl ox bsudlisie iy Haiad s2d19 0 “i ure Mw duran tis 
wis to Jae igdnpes ont lo dae 194 GS Be FEC RE BRET oe Sets 10F WORE 
routing artd To tess Jadiqes-edé to. Shaur Sats Wy o vibes Fn 
“tse sada ih ia tay Ao ait aie a0 (istry 2 Pay ye beeen: it} af teas 
: ibs > OORT .OG.5t - somal adiyet sovadoids ee : 
! a ry ve Ae Avetwe 4 Sie et ‘ an 
as Detetntane! Ott te tuo Diag od feats toe wee eet) eitic 2 ts 
Gon [PPG BOGE 2a & bres SuBeret : 
\ a ay 7 it 
ieee Wg salsa wnat heasig ‘ Seiitauned erie vemanet cre a ee oS 
7 | | haan “| ‘ane “8 
ben tobe come niiinion bos eure! wale getting, (ne 
wA sd shit tenis dod Yao aioe tit utROT hy 
j reo of Sided vba Ww Visseodar medion Van Bal dag. ate © 
; igity | Bes SC Be ting: 7 be gin; oa ¥igvitnaile: Jno. 


PK at) & 0ee OGR ssh 


Sec. | (/) 


ELECTION Chap. 142 


CHAPTER 142 
The Election Act 


INTERPRETATION 


I. In this Act, 


(a) 
(0) 


(c) 


(d) 


(7) 


(k) 


(J) 


‘‘advance poll” means a poll held under section 70; 


‘‘by-election’”’ means an election other than a general 
election; 


“candidate at an election’ and “‘candidate’’ mean a 
person elected to serve in the Assembly and a person 
who is nominated as a candidate at an election or is 
declared by himself or by others to be a candidate on or 
after the date of the issue of the writ or after the 
dissolution or vacancy in consequence of which the writ 
has been issued; 


“corrupt practice’ means any act declared to be a 
corrupt practice by any law in force in Ontario; 


‘election’? means an election of a member or members to 
serve inthe Assembly; 1968-69, c. 33,s. 1, els. (a-e). 


“election court”? means a court constituted under The 
Controverted Elections Act for the trial of a petition under 
that Act; 1968-69, c. 33,s. 1, cl. (f), amended. 


‘electoral district”? means an electoral district as set out 
in The Representation Act; 


‘‘veneral election’ means an election in respect of which 
election writs are issued for all electoral districts; 


“official agent’’ means the agent appointed by a candi- 
date under section 44; 


‘‘polling list’? means the list of voters furnished to a 
deputy returning officer by the returning officer in 
accordance with this Act; 


“polling subdivision” means a polling subdivision estab- 
lished by the returning officer under section 8; 


‘‘prescribed’’ means prescribed by the Lieutenant Gov- 
ernor in Council or by the Chief Election Officer; 
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(m) ‘‘residence’’, and similar expressions used in relation toa 
person, means his true, fixed, permanent home or 
lodging place to which whenever he is absent he has the 
intention of returning, subject to the following rules: 


1. The place where a person’s family resides shall be 
deemed to be his residence unless he takes up or 
continues his residence at some other place with the 
intention of remaining there, in which case he shall 
be deemed to be a resident of such other place. 


2. The place where a single person occupies a room or 
part of a room as a regular lodger or to which he 
habitually returns, not having any other perma- 
nent lodging place, shall be deemed to be his 
residence. 


3. No person shall be deemed to be ordinarily resident 
in quarters or premises that are generally occupied 
during some or all of the months of May to October 
only and generally remain unoccupied during some 
or all of the months of November to April unless, 


a. he is occupying such quarters in the course of 
and in the pursuit of his ordinary gainful 
occupation, or 


b. he has no quarters in any other electoral 
district to which he might at will remove. 


4. The place where a person, otherwise qualified as an 
elector, resides for the purpose of attending a 
post-secondary educational institution, may be 
deemed to be his residence for voting purposes; 


(n) ‘‘scrutineer’’ means any person at least sixteen years of 
age who is appointed by a candidate or his official agent 
to represent the candidate in a polling place. 1968-69, 
c. 33, s. 1, els. (g-n). 


2.—(1) Except where otherwise provided, an oath for the 
purposes of this Act may be sworn before a justice of the peace, a 
commisioner for taking affidavits or a notary public. 


(2) Returning officers and election clerks may administer any 
oath required by this Act, and deputy returning officers and poll 
clerks may administer any such oath except an oath to be 
administered to the returning officer. 


(3) Every person administering an oath under or for the 
purposes of this Act shall administer the oath 
gratuitously. 1968-69, c. 33, s. 2. 
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PART I 
APPOINTMENTS 


CHIEF ELECTION OFFICER 


3.—(1) The Lieutenant Governor in Council shall appoint a Appoint- 
Chief Election Officer, and may appoint an Assistant Chief C0” 


ae 
Election Officer. ‘CEO. 


(2) The Chief Election Officer shall consult with, advise and Powers and 
supervise the returning officers, deputy returning officers and poll ¢ es 
clerks in the performance of their duties, and, where necessary, 
shall visit in person and consult with the returning officer with a 
view to facilitating the preparation of the lists and the carrying 
out of this Act. 


(3) In the absence or illness of the Chief Election Officer or if Powers and 
the office is vacant, the Assistant Chief Election Officer shall act (ast 
in his place and, while so acting, possesses the like powers and 
shall perform the like duties as the Chief Election Officer. 


(4) Where, in the opinion of the Chief Election Officer, an In cases of 
emergency exists, for which no provision is made, he may give "8" 
such directions as he considers proper and anything done in 
compliance with any such direction is not open to question, but 
the Chief Election Officer shall immediately give notice of any 
such direction to any candidate whom he thinks may be affected 
by such direction. 


(5) The Chief Election Officer may provide for such clerical Clerical 
and other assistance as is necessary in the performance of his **""° 
duties, and the Lieutenant Governor in Council may authorize 
the issue of accountable warrants from time to time for payment 
of travelling and other expenses and for remuneration of such 
officers and of persons employed in the office of the Chief Election 
Officer. 


(6) The Chief Election Officer may make regulations prescrib- Forms 
ing the forms for use under this Act. 1968-69, c. 33,s. 3. 


RETURNING OFFICERS 


4.—(1) The Lieutenant Governor in Council shall appoint a Appoint- 
returning officer for every electoral district. eR 


(2) Every person appointed returning officer shall be a Cana- Qualifica- 
dian citizen or other British subject of voting age and resident in }°G°™ 
Ontario. 


(3) If the person appointed returning officer under subsection Refusal or 
1 dies, or refuses to act, or is incapacitated or is discharged in M@pactty 
accordance with subsection 7, 8 or 9, the Lieutenant Governor in 


Council may appoint some other person to be returning officer. 
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(4) The Chief Election Officer shall notify every person ap- 
pointed as returning officer of his appointment, and thereupon 
such person shall enter upon his duties under this Act. 


(5) Subject to the approval of the Chief Election Officer, every 
returning officer may provide for such clerical and other assis- 
tance as is necessary in the performance of his duties. 


(6) Every returning officer, immediately upon receiving notice 
of his appointment, shall take and subscribe the prescribed oath. 


(7) A returning officer who is appointed under this Act shall 
continue in office until he dies, or, with prior permission of the 
Chief Election Officer, he resigns, or unless he is removed from 
office under subsection 8 or 9. 


(8) The Lieutenant Governor in Council may remove from 
office any returning officer who, 


(a) has attained the age of sixty-five years; or 


(b) is incapable, by reason of illness, physical or mental 
infirmity or otherwise, of satisfactorily performing his 
duties under this Act. 


(9) The Chief Election Officer may remove from office any 
returning officer who has failed to discharge competently his 
duties, or any of them, under this Act. 


(10) Every returning officer on receiving a writ for an election 
shall endorse thereon the date of its receipt. 


(11) If a writ for an election has been issued to a person in 
whose stead a returning officer has been appointed under subsec- 
tion 3, anew writ may be issued or the new returning officer may 
act under the writ already issued as if it had been addressed to 
him, and the validity of the proceedings had or taken under the 
first appointment is not affected by the new appointment, but the 
new returning officer may appoint a new election clerk, if he 
thinks fit, in the place of the person, if any, appointed to such 
office by the person previously named returning officer. 
1968-69, c. 33, s. 4. 


®&.—(1) The following persons shall not be appointed or act as 
a returning officer, election clerk, deputy returning officer or poll 
clerk: 


1. Members of the Executive Council. 
2. Crown Attorneys and Clerks of the Peace. 


3. Members of the Parliament of Canada or of the Assem- 
bly. 


4. Judges of federal or provincial courts. 
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5. Persons who have served as members of the Assembly in 
the session next preceding the election or, if a by-elec- 
tion takes place during a session of the Assembly, 
persons who are serving in that session. 


6. Persons who have at any time been found guilty of a 
corrupt practice. 


(2) A contravention of this section does not affect the validity 
of theelection. 1968-69, c. 33, s. 5. 


ELECTION CLERKS 


6.—(1) The returning officer, before nomination day, shall 
appoint in writing a person to be his election clerk, who shall 
continue in office only for the duration of the election for which he 
was appointed. 


(2) The returning officer, at any time during the election, may 
appoint in writing another election clerk if the one previously 
appointed dies or refuses or neglects or is unable to perform his 
duties. 


(3) The election clerk shall assist the returning officer in the 
performance of his duties, and, if the returning officer dies or 
refuses or is disqualified or unable to perform his duties and has 
not been replaced by another, shall act in his stead as returning 
officer. 


(4) The election clerk before entering upon his duties shall take 
and subscribe the prescribed oath. 1968-69, c. 33, s. 6. 


PART II 
PROCEEDINGS PRELIMINARY TO ELECTION 


DATES FOR NOMINATION AND POLLING 


7@.-—(1) When an election is to be held, the Lieutenant Gover- 
nor in Council may appoint a day for nomination of candidates, 
which day shall be a Thursday, 


(a) not more than sixty and not less than twenty-three days 
after the date of the writs of election where the nomina- 
tion day appointed is in the months from May to 
October inclusive; or 


(6) not more than sixty and not less than thirty days after 
the date of the writs of election where the nomination 
day appointed is in the months from November to April 
inclusive. 
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(2) The day on which polling shall take place shall be the 
fourteenth day after nomination day unless that Thursday is a 
holiday, as defined by The Interpretation Act, or is declared to bea 
holiday by law and in any such case the day fixed for the poll shall 
be Friday of the same week. 


(3) In the case of a general election, the nominations shall be 
held on the same day for all electoral districts and the respective 
days for the nomination and for the polling shall be stated in the 
proclamation for the election. 


(4) The writs for a general election shall be dated on the same 
day. 


(5) A writ of election shall state the respective days for the 
nomination and for the polling and is returnable forthwith after 
the execution thereof. 1968-69, c. 33, s. 7. 


POLLING SUBDIVISIONS 


%. The returning officer shall divide his electoral district into 
polling subdivisions and shall, so far as is practicable, adopt the 
municipal polling subdivisions. 1968-69, c. 33, s. 8. 


QUALIFICATION OF VOTERS 


9.—(1) In any electoral district in which an election to the 
Assembly is held, every person who, at the time of voting, 


(a) 


(6) isa Canadian citizen or other British subject; 


has attained twenty-one years of age; 


(c) isnot disqualified under this Act or otherwise prohibited 
by law from voting; 


has resided in Ontario for the twelve months next 
preceding the day of polling; and 


(d) 


(e) resides in the electoral district, 
is qualified to vote at such election. 


(2) For the purpose of this section, astatutory declaration by a 
person claiming to be a Canadian citizen or other British subject 
is prima facie evidence of the facts declared to. 1968-69, c. 33, 
$9. 


10. No returning officer or election clerk is entitled to vote, 
but this provision does not affect the duty of the returning officer 
to give acasting vote. 1968-69, c. 33,s. 10. 


i. Persons who are prisoners in penal or reform institutions, 
or who are patients in mental hospitals, or who have been 
transferred from mental hospitals to homes for special care as 
mentally incompetent are disqualified from voting. 1968-69, 
C334; 5.11, 
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12. Every returning officer, forthwith after receipt of a writ of Enumerators 


election, shall appoint in writing, for each polling subdivision in 
the electoral district, two persons of voting age to be enumerators 
of the voters in such subdivision and to prepare a list thereof, and 
shall require each of such persons to take the prescribed 
oath. 1968-69, c. 33, s. 12. 


13. No candidate shall be an enumerator. 1968-69, c. 33, 
s. 13. 


14. Each enumerator shall exercise the utmost care in the 
preparation of the list of voters, and the two enumerators 
appointed for each polling subdivision shall, in relation to each 
process in the preparation of the list of voters, act jointly and not 
individually, and, in case of any disagreement, they shall report 
the matter to the returning officer and in all respects are bound by 
his decision. 1968-69, c. 33, s. 14. 


15. The returning officer shall, as far as possible, select and 
appoint the two enumerators for each polling subdivision so that 
they represent two different political interests, as provided in 
section 16. 1968-69, c. 33,s. 15. 


16.—(1) Forthwith after the issue of the writ for an election, 


(a) the person who apparently will be the candidate at the 
election of the political interest represented by the 
government of the day; and 


(6) the person who apparently will be the candidate at the 
election of a different political interest, the candidate for 
which, at the next preceding provincial election, re- 
ceived the highest number of votes or the next highest 
number of votes, as the case may be, 


shall furnish the returning officer with lists of nominations for 
appointment as enumerators, and such lists may be revised from 
time to time up to forty-eight hours before the enumeration is to 
begin. 


(2) If forty-eight hours before the enumeration is to begin the 
returning officer has received insufficient nominations to provide 
two enumerators representing two different political interests for 
each polling subdivision, he shall make such additional appoint- 
ments as he considers necessary to enumerate the electoral 
district. 1968-69, c. 33, s. 16. 


17.—(1) The returning officer shall supply each pair of 
enumerators with, : 


(a) enumerators’ record forms; 


(6b) forms for lists of voters; and 
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(c) notices of inability to obtain information. 


(2) The enumerators shall forthwith upon their appointment, 
by means of, 


(a) a joint house-to-house canvass; and 


(6) such other sources as may be available to them, 


prepare a list of voters under headings of names of streets where 
possible and in the order of street numbers in subdivisions in 
which street numbering is in effect, and in alphabetical order in all 
other subdivisions, of all persons in the polling subdivisions who 
are qualified to vote at the election. 


(3) The name and address of every person entitled to be 
entered on the list of voters shall, at the time of visiting the 
dwelling place of such person, be entered on an enumerators’ 
record which shall be signed by both enumerators, and a duplicate 
thereof shall be detached from the book and left at such dwelling 
place. 


(4) In making the house-to-house canvass, the enumerators 
shall visit every dwelling place in the polling subdivision, 


(a) at least once between 9 a.m. and 7 p.m.; and 


(5) unless they have ascertained from an occupant of each 
such dwelling place that no person residing therein 
remains to be entered on the list, at least once between 
7 p.m. and 10 p.m., 


and, where, upon making the last of such visits, the enumerators 
are unable to secure all the information necessary, they shall leave 
at such dwelling place a notice of inability to obtain information. 


(5) The enumerators shall at all reasonable times and upon 
producing proper identification be given free access for the 
purposes of enumeration to the entrance door to each dwelling 
unit in any building having more than one dwelling unit. 


(6) No person shall wilfully obstruct or interfere with an 
enumerator in the performance of any of his duties or in the 
exercise of his rights under this Act. 1968-69, c. 33, s. 17. 


18.—(1) The enumerators, immediately after the completion 
of the list of voters and not later than four days from the date of 
their appointment, shall, 


(a) verify the list by prescribed oath; 


(b) deliver it to the returning officer together with the book 
of enumerators’ record forms used in the preparation of 
the list; and 


prepare three legibly typewritten copies of such list so 
verified, one for delivery by the returning officer to the 


(c) 
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printer, one to be posted up in the office of the returning 
officer, and one to be posted by the enumerator in a 
conspicuous place in the polling subdivision for which 
the list was prepared. 


(2) The returning officer shall furnish each candidate as soon Copy of 


as possible with one copy of the list of voters. cone 


(3) The returning officer, forthwith upon receipt of the list of Printing of 
voters from the enumerators, shall cause it to be printed and shall Pret'm™me"y 
furnish each candidate or his official agent with twelve printed 
copies of the list of voters for each polling subdivision. 1968-69, 


C. 39, 8. 18: 


19. Every enumerator who wilfully neglects, omits or refuses Enumerator 
to perform any of his duties under this Act forfeits his right to Ts" 


payment for any services already rendered. 1968-69, c. 33,s. 19. 


20. The returning officer may at any time replace any enu- Enumerator 
merator appointed by him by appointing another enumerator to '?!2°e4 
act in his place and stead and, upon receiving notice in writing 
from the returning officer of his replacement, the enumerator so 
replaced shall forthwith deliver to the returning officer his 
credentials and all papers and materials supplied to 
him. 1968-69, c. 33, s. 20. 


PROCLAMATION 


21.—(1) The day following completion of the enumeration, Proclama- 
the returning officer shall by proclamation, declare, by R.O. 


(a) the place and time fixed for the nomination of candi- 
dates; 


(b) the hours and days of the week during which he will be in 
his office to revise the list of voters, as directed by the 
Chief Election Officer; 


(c) the day fixed for holding the poll for taking the votes of 
the voters in case a poll is granted; and 


(d) the time and place fixed for adding up the number of 
votes given to each candidate. 


(2) The returning officer shall issue the proclamation to be Posting of 
posted up in adequate numbers and in conspicuous places on preg 
public or private property throughout the electoral district and to 
be published in newspapers having a general circulation in the 
electoral district. 1968-69, c. 33, s. 21. 


RE-ENUMERATION 


22.—(1) Any voter whose name is omitted from the list of Re 
voters as prepared by the enumerators, or any person who has °™™*T*t0? 
knowledge of the fact that the name or names of any other voter 
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or voters has or have been so omitted, may so inform the returning 
officer in writing stating the names and addresses of the voters so 
omitted. 


(2) The returning officer, before the preparation of the polling 
lists, shall cause an enumeration to be made of all voters of whom 
such notice has been given, and the enumerators shall visit the 
addresses and enumerate such voters and any other voters at 
those addresses whose names have been omitted from the list of 
voters. 


(3) The returning officer shall appoint enumerators for the 
purposes of subsection 2 from among those who have already 
acted as such for the pending election or, if necessary, shall 
appoint others in the manner provided by sections 15 and 
16. 1968-69, c. 33, s. 22. 


REVISION 


23. The returning officer shall permit to be present in his 
office during the hours of revision of the list of voters a representa- 
tive of each recognized political interest in the electoral district 
but no such representative, except with the permission of the 
returning officer, has any right to take part or intervene in the 
proceedings. 1968-69, c. 33, s. 23. 


24.—(1) A person resident in any polling subdivision whose 
name has not been included or has been incorrectly included by 
the enumerator in the list of voters for such subdivision may 
apply to the returning officer to have his name included in the list 
or to cause the entry in the list relating to him to be corrected. 


(2) Every person so applying shall sign an application in which 
all the information shall be sufficiently filled in either by the 
applicant personally or by the returning officer at the applicant’s 
request, and before entering the name of the person in the list of 
voters or before correcting the list, as the case may require, the 
returning officer shall satisfy himself that the applicant under- 
stands the effect of the statements in the application and that he 
is entitled to have his name included on the list or to have the list 
corrected pursuant to his request. 


(3) If a person who claims to be entitled to have his name 
included in the list of voters or to have the entry relating to him 
therein corrected is unable to attend in person by reason of 
sickness or disability or unavoidable absence from the electoral 
district, a relative of such person by blood or marriage or his 
employer may appear before the returning officer and complete 
the application to have such person’s name included in the list of 
voters or to have the list corrected, as the case may be. 
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(4) If the relative by blood or marriage or the employer so Evidence to 


appearing substantiates, by Bae 


; . oremployer 
(a) the cause for the non-appearance of the person immedi- ind 


ately concerned to be as set out in subsection 3; 


(6b) the existence of a relationship by blood or marriage or 
the relationship of employer and employee; and 


(c) the facts relevant to the qualification, name, address or 
identity of the person immediately concerned so far as 
such facts are requisite to cause the name of the person 
to be included in the list of voters or to cause the list to 
be corrected, as the case may be, 


the returning officer may act upon the application as if the person 
immediately concerned had appeared in person before him. 


(5) When the language of the applicant is not understood by Interpreter 
the returning officer, an interpreter may be sworn and may act, Wore’ 
but in the event of inability to secure an interpreter, the 
application shall, for the time being, be refused. 1968-69, c. 33, 

s. 24. 


25. If it appears to the returning officer that the applicant Returning 
understands the effect of the statements in the application and otiicer to 
that the applicant’s name should be included in the list or that the Mee 
amendment thereof that he requests should be made, he shall applicant is 
certify accordingly by signing the application. 1968-69, c. 33, @""¢ 


SaZo: 


26. If, in the opinion of the returning officer, the statements Procedure 
made by the applicant in his application do not show that the pe 
applicant is entitled to have his name included in the list or to refused 
have the list amended as requested, he shall inform the applicant 
that his application is refused, stating the reasons for such refusal, 
which reasons he shall endorse on the application form. 1968-69, 


c. 33, s. 26. 


2%4.—(1) Within seven days after the list of voters is posted up Complaint 
by the enumerators, any voter may file with the returning officer natlseg ts 
a complaint, on the prescribed form, that there has been included list 
in the list of voters the name or names of persons who should not 


be entered therein. 


(2) The returning officer upon receipt of the complaint shall Notice to 
forthwith cause to be sent by registered mail to the person Phiected to 
objected to at the address mentioned in the list and to such other 
address, if any, as may be mentioned in the complaint, a notice 
requiring such person to appear in person or by his representative 
before him on a day to be named in the notice. 


(3) There shall be sent with the notice a copy of the complaint Copy of 
of the voter making the complaint. complaint 
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(4) On the day of hearing named in the notice, the person filing 
the complaint shall attend before the returning officer and 
establish to the satisfaction of the returning officer the validity of 
such complaint and the returning officer, after receiving an 
explanation of the facts alleged and after hearing what is alleged 
by the person concerning whom the complaint was made, may 
make such order as he considers just under the 
circumstances. 1968-69, c. 33, s. 27. 


28. The name of a person shall not be removed from the list 
unless the returning officer is satisfied on oath that due notice of 
complaint has been given to the person or that the person could 
not be found and the registered notice could not be 
delivered. 1968-69, c. 33,8. 28. 


29.—(1) A person who was aresident in, and is entered on the 
list of voters prepared for a polling subdivision in an electoral 
district or who would have been entitled to be so entered had he 
remained a resident in such electoral district and who has moved 
from such electoral district and has become a resident of another 
electoral district is entitled to be entered on the list of voters in the 
last mentioned electoral district by the returning officer upon 
filing with the returning officer an affidavit in the prescribed form 
and producing such other evidence that he was so entered or 
entitled to be so entered as the returning officer considers 
necessary. 


(2) The returning officer shall give a certificate in the pre- 
scribed form to every person entered on the list under subsection 
1. 


(3) The returning officer shall write “entered under The 
Election Act, section 29”’ after the name of every person entered on 
the list under subsection 1. 


(4) A person whose name is entered on the list under this 
section is not entitled to vote unless at the time he requests a 
ballot he produces to the deputy returning officer the certificate 
mentioned in subsection 2. 1968-69, c. 33, s. 29. 


30. The returning officer shall not remove any name from the 
list or make any other changes therein except upon evidence 
under oath. 1968-69, c. 33, s. 30. 


oi. The decision of the returning officer with regard to the 
right of a person to vote or to the right to enter on or strike from 
the lists the name of a person as a voter is final. 1968-69, c. 33, 
s. 31. 


32. A statement of changes and additions shall be prepared 
and certified in at least seven clear copies and the returning officer 
shall forthwith send one copy to each candidate or his official 
agent. 1968-69, c. 33, s. 32. 
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33.—(1) The returning officer shall make the appropriate 
changes in the verified list of voters in accordance with the 
statement of changes and additions and shall certify the revised 
list, and shall attach to the revised list a certified copy of the 
statement of changes and additions. 
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(2) The returning officer shall prepare the polling list for each Lists gah 


polling subdivision by attaching to a certified copy of the revised 
list a certified copy of the statement of changes and additions, 
but, if any material difference between its contents and the 
contents of the list as finally revised is discovered, the returning 
officer shall furnish the deputy returning officer and each candi- 
date with a certificate of the error, and the polling list shall for all 
purposes be taken to have been amended in accordance with the 
certificate. 1968-69, c. 33, s. 33. 


IRREGULARITIES 


34. An irregularity in the preparation or revision of any list of 
voters is not a ground for questioning the validity of an 
election. 1968-69, c. 33, s. 34. 


PROXIES 


35.—(1) Any qualified voter who is entered on the list of 
voters for a polling subdivision and who is, 


(a) amember of the regular forces of the Canadian Forces or 
a member of the reserve forces of the Canadian Forces 
when on active service as defined by the National 
Defence Act; or 


(6) a person who expects to be absent from his polling 
subdivision during the election period including the 
advance poll and polling day by reason of his being 
engaged for hire or reward in the business of transporta- 
tion by railway, air, water, or motor vehicle; or 


(c) a person certified by a legally qualified medical practi- 
tioner, by certificate filed with the returning officer, to 
be physically incapable of attending a polling place, 


may vote by proxy in that polling subdivision. 


(2) Any person who is entitled to vote by proxy under this 
section may appoint in writing a proxy who shall be the wife or 
husband or a parent, brother, sister or child of such person and an 
elector entitled to vote in the electoral district in which the person 
appointing the proxy is qualified to vote. 


(3) The appointment of a proxy shall name the person author- 
ized to vote at an election for which a writ has been issued for the 
electoral district, and no appointment of a proxy is valid unless it 
is made after the date of the issue of the writ of election or remains 
in force after polling day. 
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(4) A person who has been appointed a voting proxy may 
apply to the returning officer to be entered upon the list for the 


polling subdivision in which the person appointing the proxy is 
entitled to vote. 


(5) The returning officer shall take evidence on oath as to the 
right of the person appointing the proxy to vote in the subdivision 
upon the list for which his name is entered and as to the 
qualifications of the voting proxy, and, if he finds that the person 
appointing the proxy is duly qualified and that the voting proxy is 
qualified to act for the person appointing the proxy, he shall give a 
prescribed certificate across the face of the appointment of the 
voting proxy to that effect and shall cause the name of the voting 
proxy to be entered on the polling list after the name of the person 
appointing the proxy. 


(6) Not more than one person shall be appointed a voting 
proxy on behalf of a person appointing the proxy at any election. 


(7) A ballot shall not be delivered to a person who claims to 
vote as a voting proxy unless he produces his appointment as a 
voting proxy to the deputy returning officer with the certificate of 
the returning officer thereon as provided in subsection 5 and takes 
the prescribed oath. 


(8) The deputy returning officer shall record in the poll book 
the fact that the person appointing the proxy voted by proxy and 
the name of the proxy, and shall file the proxy and certificate with 
the election papers and return them to the returning officer in the 
envelope provided for that purpose. 


(9) A person who has been appointed as a voting proxy is 
entitled to vote in his own right in the electoral district not with- 
standing that he has voted asa proxy. 1968-69, c. 33,s. 35. 


PAR WET 


CANDIDATES 


QUALIFICATION 

36. Every person who, 
(a) 
(6) 
(c) 


is of voting age; 
is a Canadian citizen or other British subject; 


has resided in Ontario for the twelve months next 
preceding the day of polling; and 


(d) is not disqualified by The Legislative Assembly Act or by 


any other Act, 


is qualified to be acandidate. 1968-69, c. 33, s. 36. 
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3¢7.—(1) No person who has been engaged as a returning 
officer in the preparation of the lists of voters to be used at an 
election is eligible as a candidate at the election. 


(2) No person who has been found guilty within eight years of 
an election of a corrupt practice or of an offence relating to an 
election is eligible to be a candidate at the election. 1968-69, 
c. 33, s. 37. 


NOMINATION 


38. The place for the nomination of candidates shall be the 
court house, municipal hall or some other building in the most 
central or the most convenient place for the majority of the voters 
of the electoral district, and the time appointed for the nomina- 
tion of candidates shall be from 1 p.m. until 2 p.m. of the day fixed 
for that purpose. 1968-69, c. 33, s. 38. 


39.—(1) The returning officer, at the time and place fixed for 
the nominations, shall make or cause to be made, in the presence 
of voters there assembled, a pronouncement in the prescribed 
form, and shall read or cause to be read publicly the writ of 
election, and he shall then call for nominations or further 
nominations. 


(2) The nomination shall be by writing signed by at least 100 


duly qualified electors of the electoral district and stating the 4 


name, residence and occupation or description of the person 
proposed in such manner as will identify him sufficiently, and a 
person shall be deemed to be a duly qualified elector if he is 
qualified to be entered on the list of voters as entitled to vote at 
the election. 


(3) Each candidate shall be nominated by a separate nomina- 
tion paper, and a duly qualified elector may sign the nomination 
papers of different candidates. 


(4) The nomination paper shall be filed with the returning 
officer at any time during the ten days immediately preceding 
nomination day or at any time up to the close of nominations on 
nomination day. 


(5) The nomination paper shall be accompanied by the consent 
in writing of the person therein nominated, except where such 
person is absent from Ontario, in which case such absence shall be 
stated in the nomination paper. 


(6) Where the nomination paper is filed with the returning 
officer during the ten days next preceding nomination day or not 
later than 11 a.m. on nomination day, the returning officer shall 
then and there examine the paper and, if he is satisfied of the 
regularity thereof, he shall so certify in writing, and his certificate 
is final, and the validity of the nomination is not open to question 
upon any ground whatsoever. 
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(7) Where the nomination paper is filed with the returning 
officer after 11 a.m. on nomination day and before the time fixed 
for the close of nominations, 


(a) the returning officer shall accept the nomination paper 
and announce the name of the candidate; 


(6) if, on examination of the nomination paper, it appears to 
the returning officer that the nomination is invalid for 
any reason, he shall communicate the facts to the Chief 
Election Officer and shall not reject the nomination 
unless the Chief Election Officer authorizes the rejec- 
tion not later than 2 p.m. on the day next following 
nomination day, in which case the returning officer shall 
give notice of the rejection immediately by registered 
mail to the rejected candidate and all other candidates. 


(8) Inno case is it necessary for a candidate or his official agent 
to be present at the nomination meeting. 1968-69, c. 33, s. 39. 


40.—(1) If more than one candidate is nominated, the return- 
ing officer shall grant a poll for taking the votes and, if he declares 
a candidate to be elected, the election is void. 


(2) When a poll is granted, the returning officer shall cause the 
prescribed notice thereof to be printed, declaring the polling 
places fixed by him and the territorial limits to which they 
respectively apply, and he shall cause the notice to be posted up in 
the electoral district at least five days before polling day in the 
Same manner as is. provided for the posting up of the 
proclamation. 1968-69, c. 33, s. 40. 


41. If only one candidate is nominated or if by the withdrawal 
of persons nominated there remains only one candidate, the 
returning officer, at the expiration of the time in which nomina- 
tions may be received, shall close the election and openly proclaim 
such candidate to be duly elected. 1968-69, c. 33,s. 41. 


42. Nothing in this Act imposes any liability upon a person 
nominated as a candidate or declared to be a candidate by others 
without his consent unless he has afterwards given his assent to 
the nomination or declaration or has been elected. 1968-69, 
c. 33, 8. 42. 


43. The returning officer shall announce at the place and on 
the day of nomination, the names and addresses of the official 
agents of the candidates and, on or immediately after the day of 
nomination, shall publish such names and addresses in a newspa- 
per published or circulated within the electoral district. 
1968-69, c. 33, s. 438. 
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OFFICIAL AGENT 


44.—(1) Every candidate shall appoint an official agent Appoint- 


whose name and address shall be declared in writing to the Piicist 
returning officer on or before the nomination day. agent 


(2) In the event of the death or incapacity of an official agent, On death or 
the candidate shall forthwith appoint another official agent in his ofan agent, 


place and give notice to the returning officer of the name and En 
address of the person appointed, which shall be published forth- another 
with by the returning officer in the manner provided by section 


43. 1968-69, c. 33, s. 44. 


43. No person shall act as an official agent for a candidate at Persons 


J disqualified 
an election who, from acting 


(a) is disqualified from voting under section 11; or nao 

(6) within eight years before the election has been found 
guilty of a corrupt practice or an offence relating to an 
election. 1968-69, c. 33, s. 45. 


SCRUTINEER 


46. A candidate may undertake any of the duties that his Right of 
scrutineer might have undertaken if appointed, or may assist his ¢2ndidates 
scrutineer in the performance of such duties, and may be present el 
at any place at which his scrutineer may attend in pursuance of 


this Act. 1968-69, c. 33, s. 46. 


4’7. Where expressions are used in this Act that require or Non- 
authorize any act to be done in the presence of the scrutineers of *ttndance 
the candidates, the non-attendance of any scrutineer does not 
invalidate the act. 1968-69, c. 33, s. 47. 


WITHDRAWAL OF CANDIDATE 


48.—(1) A candidate may withdraw at any time after his Withdrawal 
nomination and before the opening of the poll by delivering to the. 0,and'd" 
returning officer the prescribed declaration to that effect, signed nomination 
by himself in the presence of a subscribing witness, and any votes 
cast for a candidate who has so withdrawn are void, and, if after 
the withdrawal there remains but one candidate, the returning 


officer shall return as duly elected the candidate so remaining. 


(2) In the case of a candidate withdrawing where there are Idem 
more than two candidates, the returning officer if possible, shall 
cause every deputy returning officer to be notified forthwith of 
the withdrawal, and notice of the withdrawal shall be posted up in 
a conspicuous place in every polling place in the electoral 
district. 1968-69, c. 33, s. 48. 
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DEATH OF CANDIDATE 


49. If a candidate dies after being nominated and before the 
close of the poll, the Chief Election Officer shall fix new days for 
the nomination of candidates and for polling, and the nomination 
day shall be the nearest day practicable. 1968-69, c. 33, s. 49. 


PAR TLV. 
PREPARATION FOR THE POLL 


BALLOTS 


5@0.—(1) The paper used for printing the ballots shall be as 
approved by the Chief Election Officer. 


(2) The paper used shall contain a secret thread or other mark 
so placed as to run through each ballot. 


(3) The manufacturer of the paper shall furnish security in 
such amount as is fixed by the Lieutenant Governor in Council 
that none of the paper manufactured for use in printing the 
ballots will be supplied by him to any person other than the 
Queen’s Printer and Publisher, and, upon the delivery of the 
paper, the number of sheets shall be counted by the Queen’s 
Printer and Publisher and a receipt therefor in writing signed by 
the Queen’s Printer and Publisher shall be given to the manufac- 
turer. 


(4) The Queen’s Printer and Publisher shall supply the Chief 
Election Officer with the paper required for the printing of the 
ballots from time to time as is required, and the Queen’s Printer 
and Publisher and the Chief Election Officer shall check the 
number of sheets of ballot paper so supplied and the Chief 
Election Officer shall give to the Queen’s Printer and Publisher a 
receipt in writing signed by the Chief Election Officer. 


(5) The Chief Election Officer, before each general election 
and from time to time, shall cause a check to be made of all ballot 
paper supplied to him, and such paper shall be kept at all times 
under lock and key and no one shall have access to the place in 
which it is kept, except the Chief Election Officer or some person 
acting directly under his authority. 1968-69, c. 33, s. 50. 


*i.—(1) The Chief Election Officer shall cause to be printed 
on the approved paper a sufficient number of ballots for the poll to 
be conducted in each electoral district. 


(2) The printer shall count the sheets of ballot paper delivered 
to him and shall give the prescribed receipt therefor to the Chief 
Election Officer. 
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(3) The names of the candidates shall be shown on the ballot in Form of 
order of surnames alphabetically arranged, with given names pani 


preceding the surnames, with the surnames in bold type, and with 
consecutive numbers preceding each candidate’s name. 


(4) A circle shall be shown on the ballot to the right of each 
candidate’s name. 


(5) The names of candidates, numbers and circles shall be 
white and the remainder of the face of the ballot shall be black, 
but, where there are two or more candidates whose given and 
surnames are identical or so nearly identical as to create the 
possibility of confusion, the address of all candidates shall be 
shown on the face of the ballot immediately under their names in 
white and in sufficient detail as to identify each candidate. 


(6) No other identification such as occupation, title, honour, 
decoration or degree shall be included with any candidate’s name 
on the ballot. 


(7) The ballots shall be numbered consecutively on the stubs 
and shall be bound or stitched in books. 


(8) All ballots shall be of the same description and as nearly 
alike as possible. 


(9) The ballots shall bear upon the back the name of the 
printer who printed them. 


(10) The printer shall make the prescribed affidavit and 
deliver it to the Chief Election Officer with the ballots. 


(11) The Chief Election Officer shall deliver to each returning 
officer in one or more locked and sealed boxes, the ballots for his 
electoral district, and the returning officer upon receiving them 
shall make a count of the ballots and forward the prescribed 
receipt therefor to the Chief Election Officer. 


(12) The returning officer shall supply each deputy returning 
officer with a sufficient number of ballots to supply the voters on 
the polling list of his polling place or polling subdivision, and with 
the necessary materials for voters to mark their ballots, and when 
delivering them the returning officer shall certify the number of 
ballots delivered and shall make a record of the numbers of the 
ballots delivered to each deputy returning officer, and this record 
shall be returned to the Chief Election Officer with the other 
documents required to be returned to him. 


(13) The deputy returning officer shall count the ballots as 
soon as he receives them from the returning officer and forward 
the prescribed receipt therefor to the returning officer. 1968-69, 
c. 33,8. ol. 
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BALLOT BOXES 


52.—(1) The Chief Election Officer shall supply each return- 
ing officer with as many ballot boxes as are required for the 
conduct of the election. 


(2) Every ballot box shall be made of durable material and so 
constructed that ballots can be deposited therein but cannot be 
withdrawn without unlocking the box. 


(3) The ballot boxes, ballots, marking instruments, books, 
papers and documents procured for or used at an election are the 
property of the Crown. 


(4) Where it becomes necessary to use the ballot boxes, the 
returning officer shall deliver one ballot box to every deputy 
returning officer at least two days before the polling day. 


(5) A deputy returning officer who has not been supplied with 
a ballot box within such time shall cause one to be made 
forthwith. 


(6) After the close of the election, the returning officer shall 
make such disposition of the ballot boxes as is directed by the 
Chief Election Officer. 1968-69, c. 33, s. 52. 


POLLING PLACES 


2a3.—(1) Subject to subsection 4, and to section 54, the 
returning officer, on receiving the writ, shall provide at least one 
polling place for each polling subdivision in the most central or 
most convenient place for the voters, furnished with light and 
heat and such other accommodation and furniture as may be 
required, and, if the Chief Election Officer approves, the polling 
place may be provided outside the limits of the polling sub- 
division. 

(2) The returning officer may unite two or more adjoining 
polling subdivisions and provide one polling place for the united 
subdivisions. 


(3) A polling place may be situated in a schoolhouse, hall or 
other public building or on private property. 


(4) The poll shall not be held in a premises licensed under The 
Liquor Licence Act or in a place of public entertainment, except as 
authorized by the Chief Election Officer. 


(5) The returning officer may provide such additional polling 
places in any polling subdivision as are required having regard to 
the extent of the subdivision, the remoteness of any number of its 
voters from the polling place and the number of voters that may 
conveniently vote at one polling place. 
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(6) Where there are two or more polling places in asubdivision, Division to 
each polling place shall be designated by the initial letters of the po 2¢cordine 
surnames of the voters who are to vote in such polling place, in the Leis 
following manner, thus, from A to M inclusive and from N to Z names 
inclusive, or as may be determined by the returning officer. 

(7) Every voter, the initial letter of whose surname is included Where 

voters to 


within the letters of the alphabet designating a polling place, shall \o¢¢ 
vote in the polling place so designated. 


(8) Every voter has free access to the poll. 1968-69, c. 33, Access 


S..05, 
HOSPITALS, HOMES FOR THE AGED, 
AND OTHER INSTITUTIONS 


34.—(1) Where in an electoral district there is situate a Polling 
hospital or other institution for the reception, treatment or oe 
vocational training of persons who have served or are serving in ©. 
the Canadian Forces or the armed forces of any member of the 
Commonwealth, or who are blind or deaf, a Workmen’s Compen- 
sation hospital, a home for the aged, a nursing home or other 
institution of twenty beds or more, in which chronically ill or 
infirm persons reside, a polling place shall be provided in such 
institution or upon the premises, and, for the purpose of polling, 
the institution shall be deemed to be a polling place and every 
person resident in the institution who is entered on the polling list 
shall vote at such polling place. 

(2) Where a patient of such a hospital or other institution is Inca- 
bed-ridden or is unable to walk, it is lawful for the deputy shee 
returning officer and poll clerk with the candidates or their 
scrutineers to attend upon such person for the purpose of 
receiving his ballot, but no candidate or scrutineer shall be 
present where the ballot of any such voter is marked under section 
84. 1968-69, c. 33, s. 54. 


VOTING COMPARTMENTS 


55. Every polling place shall be furnished with compartments Compart- 
in which voters may mark their ballots without other persons mons ( 
being able to see how they are marked, and it is the duty of the ™#"k ballots 
returning officer and the deputy returning officer respectively to 
ensure that a sufficient number of compartments is provided at 


each polling place. 1968-69, c. 33, s. 55. 
PROCEEDINGS PRELIMINARY TO THE POLL 


56.—(1) The returning officer shall appoint in writing a Appoint- 
ment O 


deputy returning officer and a poll clerk for every polling place. Dp Ro. and 
poll clerk 


(2) The returning officer, as far as possible, shall select and How to be 
appoint the deputy returning officer and poll clerk so that they °°“ 
represent two different political interests, as provided in subsec- 
tion 3. 


204 


Nomination 


Insufficient 
nomination 


Oath of 
office 


Qualifica- 
tion 


Duties of 
poll clerk 


Death or 
absence of 
D.R.O. 


Idem 


Supplies 
to PRO. 


Voter to 
vote in one 
subdivision 
only 


D.R.O., poll 
clerk ead 
agents may 
vote at 
polling 
places where 
they are 
employed 


Chap. 142 ELECTION Sec. 56 (3) 


(3) Subject to subsection 4, the returning officer shall appoint 
a deputy returning officer from a list of names provided to him by 
the person who apparently will be the candidate at the election of 
the political interest represented by the Government of the day 
and shall appoint a poll clerk from a list of names provided to him 
by the person who apparently will be the candidate at the election 
of a different political interest, the candidate for which, at the 
next preceding provincial election, received the highest number of 
votes or the next highest number of votes, as the case may be. 


(4) If seventy-two hours before the opening of the polls the 
returning officer has received an insufficient number of names to 
provide a deputy returning officer and a poll clerk representing 
two different political interests for each polling place, he shall 
make such additional appointments as are necessary. 


(5) Every deputy returning officer and poll clerk, before 
acting, shall take and subscribe the prescribed oath. 


(6) No person shall be appointed a deputy returning officer or 
poll clerk who is not qualified to vote at the election. 


(7) The poll clerk shall assist the deputy returning officer in 
the performance of the duties of his office and shall obey his 
orders. 


(8) In case of the death, illness, absence, refusal or neglect to 
act, or in case from any cause the deputy returning officer 
becomes unable to perform his duties, until another deputy 
returning officer is appointed, the poll clerk shall act as deputy 
returning officer and perform all the duties and is subject to all the 
obligations of that office, without taking the oath of a deputy 
returning officer. 


(9) The appointment and oath of the deputy returning officer 
shall be endorsed upon or attached to the poll book. 


(10) The returning officer shall deliver to each deputy return- 
ing officer, at least forty-eight hours before the polling day, the 
polling list, a blank poll book and such other materials as are 
provided by the Chief Election Officer. 1968-69, c. 33, s. 56. 


WHERE VOTERS TO VOTE 


o¢@. If the name of a person entitled to vote is entered on the 
polling list for more than one polling subdivision, he shall vote 
only at one polling place. 1968-69, c. 33, s. 57. 


CERTIFICATES OF OUTSIDE VOTERS 


58.—(1) The returning officer, on the personal or written 
request of a person entitled to vote who has been appointed a 
deputy returning officer or poll clerk or scrutineer of any of the 
candidates at a polling place other than the one at which he is 
entitled to vote, shall give him a prescribed certificate that he is 


Chap. 142 
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entitled to vote at the polling place at which he is stationed during 
the polling day, so long as that polling place is within the electoral 
district in which his name appears on the polling list, and the 
certificate shall bear the date upon which it is signed by the 
returning officer. 


(2) The returning officer shall not give such a certificate until 
he has ascertained by reference to the polling list that the 
applicant is entitled to vote, and after giving the certificate he 
shall forthwith give notice in writing thereof to the deputy 
returning officer for the polling place at which the applicant 
appears by the polling list to be entitled to vote, and the person to 
whom the certificate has been given is not thereafter entitled to 
vote at such polling place. 


(3) The returning officer shall not give such a certificate unless 
requested to do so at least forty-eight hours before polling day. 


(4) The certificate shall designate the polling place at which 
the person is to be permitted to vote. 


(5) The returning officer shall keep a list in which he shall enter 
before he delivers a certificate under this section, 


(a) 


the name and residence of the person to whom he gives 
the certificate; 


the polling place at which the person is authorized to 
vote under the certificate; 


(0) 


the polling place at which the person appears by the 
polling list to be entitled to vote; 


(c) 


whether the certificate is granted to him as deputy 
returning officer, poll clerk or scrutineer, and, if as 
scrutineer, the name of the candidate for whom he is 
scrutineer; and 


(d) 


if a certificate is refused, the name of the person 
applying for the certificate with the grounds of refusal, 
and, if the person is applying as scrutineer of a candi- 
date, the name of the candidate, 


(e) 


and the list shall be open to inspection by any candidate, official 
agent, scrutineer or voter. 1968-69, c. 33, s. 58. 


59.—(1) A person who produces a certificate given to him 
under section 58, is entitled to vote at the polling place designated 
therein, but the certificate does not entitle him to vote there 
unless he has been actually engaged there as a deputy returning 
officer, poll clerk or scrutineer during polling day. 
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(2) A person who receives a certificate, whether a deputy Oath of 


returning officer, poll clerk, or scrutineer shall not vote until he 
has taken one or other of the prescribed oaths of qualification. 
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(3) The oath shall be administered to a deputy returning 
officer by the poll clerk or, in his absence by the scrutineer of a 
candidate authorized to be present, and to a poll clerk or 
scrutineer by the deputy returning officer. 


(4) The deputy returning officer shall enter or cause to be 
entered in the column for remarks in the poll book opposite the 
name and residence of the person voting under the authority of a 
certificate, the words ‘‘Voted under Certificate’. 


(5) A person voting under the authority of a certificate shall 
deliver it to the deputy returning officer before receiving his 
ballot. 


(6) The deputy returning officer shall enclose all such certifi- 
cates inoneenvelope. 1968-69, c. 33,8. 59. 


PARTE. 
THE POLL 


VOTING BY BALLOT 


60. The votes shall be given by ballot. 1968-69, c. 33, s. 60. 


PRESERVATION OF THE PEACE 


GI. A returning officer or a deputy returning officer may 
require the assistance of justices of the peace, constables and 
other persons to aid him in maintaining peace and order at the 
election and may swear in as many constables as he deems 
necessary. 1968-69, c. 33,s. 61. 


SECRECY OF PROCEEDINGS 


62. In addition to the deputy returning officer, the poll clerk, 
the constable or constables, the candidates and their official 
agents and not more than one scrutineer for each candidate at any 
one time shall be permitted to remain in the polling place during 
the time the poll remains open and at the counting of the 
votes. 1968-69, c. 33, s. 62. 


63. No person shall communicate any information obtained 
at a polling place as to the candidate for whom a voter at the 
polling place is about to vote or has voted. 1968-69, c. 33, s. 63. 


64. No person shall interfere or attempt to interfere with a 
voter when the voter is marking his ballot, or attempt to obtain at 
the polling place information as to the candidate for whom a voter 
is about to vote or has voted. 1968-69, c. 33, s. 64. 
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65. Subject to section 84, while a voter is ina compartment for Exclusion 
the purpose of marking his ballot, no other person shall be allowed jalloting 
to enter the compartment or to be. in a position from which he can Bas as 


see for whom the voter marks his ballot. 1968-69, c. 33, s. 65. 


66. No person shall, directly or indirectly, induce or attempt Inducing 


to induce a voter to show his ballot after he has marked it so as to 


voter to 
display 


make known to any person the name of the candidate for whom he ballot after 


has voted. 1968-69, c. 33, s. 66. 


67. Subject to section 84, a voter shall not show his ballot, 
when marked, to any person so as to allow the name of the 
candidate for whom he has voted to be known. 1968-69, c. 33, 
Ss. 67. 


68. Every returning officer and every deputy returning offic- 
er, clerk, constable, official agent, scrutineer and other person 
authorized to attend at a polling place, or at the counting of the 
votes, shall before entering on his duties take the prescribed oath 
of secrecy. 1968-69, c. 33, s. 68. 


69. A person who has voted shall not in any legal proceeding 
be compelled to state for whom he voted. 1968-69, c. 33, s. 69. 


ADVANCE POLLS 


70.— (1) The Saturday and Monday immediately preceding 
polling day shall be days on which polls shall be held for the 
purpose of receiving votes of voters who expect to be unable to 
vote on polling day in the polling subdivisions for which their 
names appear on the polling lists. 


(2) The advance polls shall be open from 11 a.m. to 8 p.m. on 
each of the two days. 


(3) The returning officer shall provide as many polling places 
as are approved by the Chief Election Officer, fix their location 
and appoint a deputy returning officer and poll clerk for each 
polling place. 


(4) The returning officer, in fixing the location of the polling 
places, shall select, so far as is reasonably possible, public places or 
premises that afford access to wheel chairs. 


(5) Notice of the times and places at which advance polls will 
be opened shall be given by the returning officer, before the days 
for holding the poll, by posting up notices in the prescribed form 
at each of the polling places so appointed and in conspicuous 
places in the electoral district and by advertisement in a newspa- 
per having general circulation in the electoral district. 


(6) Every person offering himself as a voter at the polling place 
shall be required by the deputy returning officer before being 
allowed to vote to make the prescribed declaration which shall be 
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ELECTION 


kept by the deputy returning officer with the other records of the 
poll. 


(7) Forthwith after the close of the poll each day, the deputy 
returning officer shall make up and deliver or mail to the 
returning officer a list of the names of all persons who have voted 
showing in each case the number of the polling subdivision in 
which the voter is entered on the polling list, and the returning 
officer shall furnish every candidate with a copy of such list. 


(8) Upon receiving the list mentioned in subsection 7, the 
returning officer shall make an entry in the polling list to be 
supplied to each deputy returning officer on polling day opposite 
the name of each voter whose name appears on such list and whose 
vote has been received at an advance poll, showing that such 
voter has polled his vote. 


(9) On the general polling day, the deputy returning officer 
shall, in the presence of such candidates, official agents and 
scrutineers as are present at the hour fixed for the closing of the 
poll, open the ballot boxes, count the votes and perform all other 
duties required of deputy returning officers by this 
Act. 1968-69, c. 33, s. 70. 


TIME OF GENERAL POLL 


@1.—(1) Subject to subsection 2, the polls at every election to 
the Assembly shall open at 8 a.m. and remain open until 7 p.m. of 
the same day. 


(2) Where the Chief Election Officer considers it desirable for 
the convenience of the voters that the polls should be opened in 
any electoral district at an earlier hour than 8 a.m., the Chief 
Election Officer may direct the polls to be opened in such electoral 
district at such time earlier than 8 a.m., but not earlier than 6 
a.m., aS he considers expedient. 1968-69, c. 33, s. 71. 


PROCEDURE AT POLL 


@2.—(1) The deputy returning officer shall attend at the 
polling place at least fifteen minutes before the hour fixed for 
opening the poll. 


(2) During such fifteen minutes and before the opening of the 
poll, the scrutineers who are entitled to be present in the polling 
place during polling hours are entitled to have the ballots 
intended for use thereat counted in their presence and to inspect 
the ballots and all other papers, forms and documents relating to 
the poll. 1968-69, c. 33, s. 72. 


73. The deputy returning officer, before opening the poll, 
shall show the ballot box to such persons as are present in the 
polling place so that they may see that it is empty and he shall 
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then lock the box and place a seal as prescribed by the Chief 
Election Officer upon it in such manner as to prevent its being 
opened without breaking the seal, and he shall then place and 
keep the box on a desk, counter or table or otherwise so that it is 
raised above the floor in full view of all present, and shall keep the 
box so locked and sealed. 1968-69, c. 33, s. 73. 


74. Each voter upon entering the room where the poll is held One voter 
shall declare his name and place of residence, which particulars omy!" 
shall be entered in the poll book by the poll clerk with a partment 
consecutive number being prefixed to the name, and not more 
than one voter shall enter a voting compartment at one 


time. 1968-69, c. 33, s. 74. 


7%. Subject to sections 59 and 78, the deputy returning officer Persons on 
shall not receive the vote of any person whose name is not entered Powins list 
on the polling list, but shall receive the vote of every person whose tes to 
name is entered thereon if such person where required by a taking oath 
candidate or scrutineer or by the deputy returning officer, takes ""’""¢ 
the oath of qualification and the oath of allegiance or whichever is 


required to be taken. 1968-69, c. 33, s. 75. 


76. If a deputy returning officer has reason to believe that a When 
person offering to vote is not a qualified voter or has already DR age 
voted, or is attempting to vote under a false name or designation 
or is personating or representing himself falsely as being upon the 
polling list, the deputy returning officer shall administer the 
prescribed oath to the voter, whether or not he has been requested 


todoso. 1968-69, c. 33, s. 76. 


77. A person who has refused to take the oath when required Voters 


so to do shall not receive a ballot or vote. 1968-69, c. 33, s. 77.  felusing to 


78. —(1) In territory without municipal organization, any Where 
qualified voter whose name has been omitted in error from the Yorn ® 


polling list may apply to the deputy returning officer for the rca e 
polling subdivision in which he resides to have his name added to without 


the list, and his name shall be added to the list. municipal 


organization 


(a) if he takes the prescribed oath as to his omission from 
the list and his eligibility to vote; and 


(6) if he is accompanied by a voter who is resident in the 
same polling subdivision and whose name is on the 
polling list and who takes the prescribed oath that, 

(i) he knows the person whose name has been omitted, 
and 


(11) he believes such person to be duly qualified to be 
entered on the polling list to vote at the election. 
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(2) The deputy returning officer, after administering the 
prescribed oaths, shall cause the applicant’s name to be added to 
the polling list with the word “‘Sworn”’ written thereafter. 


(3) The applicant, upon taking the oath and being vouched 
for, is entitled to vote. 


(4) This section does not apply to an advance poll. 1968-69, 


ce. 33, 8.78. 


79. Every person who is entitled to vote shall receive from the 
deputy returning officer a ballot on the back of which the deputy 
returning officer has previously put his initials, so placed as 
indicated thereon that when the ballot is folded they can be seen 
without opening it. 1968-69, c. 33, s. 79. 


80. The deputy returning officer shall, upon the request of the 
voter, instruct him how to mark and fold his ballot, but without 
inquiring or seeing for whom he intends to vote, except in the 
cases provided for by section 84. 1968-69, c. 33, s. 80. 


$i. The voter on receiving his ballot shall forthwith proceed 
into one of the compartments of the polling place and there mark 
his ballot with a cross or other mark with a pen or pencil within 
the white circle following the name of the candidate for whom he 
intends to vote, and shall then fold the ballot so that the initials on 
the back of it can be seen without opening it, and hand it to the 
deputy returning officer who shall, without unfolding it, ascertain 
by examining his initials that it is the same ballot that he gave to 
the voter, and shall then, in full view of all present, including the 
voter, place the ballot in the ballot box. 1968-69, c. 33, s. 81. 


82. The poll clerk shall enter in the poll book opposite the 
name of each voter voting the word ‘‘Voted”’ as soon as the ballot 
has been deposited in the ballot box, and shall enter in the same 
book the word ‘“‘Sworn”’ or ‘‘Affirmed”’ opposite the name of each 
voter to whom the oath has been administered, and the words 
“Refused to be Sworn” or “‘Refused to Affirm’”’ opposite the name 
of each voter who has refused to take an oath when he has been 
required so todo. 1968-69, c. 33, s. 82. 


$3. A voter shall vote without undue delay and shall leave the 
polling place as soon as his ballot has been placed in the ballot 
box. 1968-69, c. 33, s. 83. 


$4.—(1) On the application of any voter who is unable to read 
or iS incapacitated by blindness or other physical cause from 
voting in accordance with the other provisions of this Act, the 
deputy returning officer shall require the voter making the 
application to take an oath of his incapacity to vote without 
assistance, and shall thereafter assist the voter by marking his 
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ballot in the manner directed by the voter in the presence of the 
poll clerk and of no other person, and place the ballot in the ballot 
box. 


(2) The deputy returning officer shall either deal with a blind Blind voter’s 
voter in the manner provided in subsection 1 or, at the request of marked by 
any blind voter who has taken the prescribed oath and is ‘end 
accompanied by a friend, shall permit the friend to accompany 
the blind voter into the voting compartment and mark the voter’s 
ballot for him. 


(3) Any friend who is permitted to mark the ballot of a blind Oath of 
voter under subsection 2 shall first be required to take an oath "°"4 
that he will keep secret the name of the candidate for whom the 
ballot of the blind voter is marked by him. 


(4) No person shall be allowed to act as the friend of more than May act as 
one blind voter at any polling place other than a polling place mv" 


established under section 54. 


(5) The deputy returning officer shall enter in the column for Entry in 
remarks in the poll book opposite the voter’s name the reason why ?! °° 
the ballot was marked by him or by a friend of the voter. 
1968-69, c. 33, s. 84. 


$3. Where a voter does not understand the English language, Voters who 
an interpreter may be sworn in the prescribed form to translate oneetand 
the necessary oaths as well as any lawful questions necessarily put English 
to the voter and his answers, but in the event of inability to secure 
an interpreter, the voter shall, for the time being, be refused a 


ballot. 1968-69, c. 33, s. 85. 


$6. A person who has placed or caused to be placed his ballot When 
in the ballot box, or has delivered it to the deputy returning officer Seemed 
or poll clerk for the purpose of having it placed in the ballot box ‘° hans 


shall be deemed to have voted. 1968-69, c. 33, s. 86. 


$7. A person who has received a ballot shall not take it out of Voter not to 
the polling place, and a person who receives a ballot and leaves the (ke Ps | 
polling place without delivering it to the deputy returning officer, ae - 
or returns his ballot declining to vote, forfeits his right to vote, 
and the deputy returning officer shall make an entry in the poll 
book in the column for remarks to the effect that the person 
received a ballot but took it out of the polling place or returned it 
declining to vote, as the case may be, and in the latter case the 
deputy returning officer shall immediately write the word ‘‘De- 
clined’’ upon the ballot and preserve it to be returned to the 


returning officer. 1968-69, c. 33, s. 87. 


$8. A voter who has inadvertently dealt with his ballot in such Where ballot 


a manner that it cannot be conveniently used, upon returning it to | 


the deputy returning officer, is entitled to obtain another ballot, 
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and the deputy returning officer shall immediately write the word 
‘‘Cancelled”’ upon the first-mentioned ballot and preserve it to be 


returned to the returning officer. 1968-69, c. 33, s. 88. 


89.—(1) Ifa person representing himself to be a voter applies 
for a ballot after another person has voted as such voter, he is 
entitled to receive a ballot and to vote after taking the prescribed 
oath and otherwise establishing his identity to the satisfaction of 
the deputy returning officer. 


(2) The name of the voter shall be entered in the poll book and 
a note shall be made of his having voted on a second ballot and of 
the fact of the oath having been taken and of any objections made 
on behalf of any, and of which, of the candidates. 1968-69, c. 33, 
s. 89. 


TIME FOR VOTING 


90.—(1) Where, by reason of the hours of his employment, an 
employee who is a qualified voter will not have three consecutive 
hours to vote while the polls are open on a polling day at an 
election, his employer shall, at the convenience of the employer, 
allow the employee such time for voting as is necessary to provide 
the three consecutive hours. 


(2) Noemployer shall make any deduction from the pay of any 
such employee or exact from him any penalty by reason of 
absence from his work during the time allowed by the employer 
for voting. 1968-69, c. 33, s. 90. 


ELECTION INTERRUPTED 


91. If by reason of riot or other emergency a nomination 
meeting or the voting at a polling place is not commenced on the 
proper day or is interrupted after being commenced and before 
the lawful closing thereof, the returning officer or deputy return- 
ing officer, as the case may be, shall hold or resume the election or 
polling on the following day at 1 p.m. in the case of a nomination 
meeting, and at 8 a.m. in the case of a polling, and continue the 
same from day to day, if necessary, until a fair opportunity for 
nominating candidates has been given or, in the case of polling, 
until the poll has been opened without interruption and with free 
access to voters for eleven hours in all. 1968-69, c. 33, s. 91. 


EFFECT OF IRREGULARITIES 


92. Noelection shall be declared invalid, 
(a) by reason of any irregularity on the part of the returning 
officer or in any of the proceedings preliminary to the 
poll; 
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(6) by reason of a failure to hold a poll at any place 
appointed for holding a poll; 


(c) by reason of non-compliance with the provisions of this 
Act as to the taking of the poll, as to the counting of the 
votes or as to limitations of time; or 


(d) by reason of any mistake in the use of the prescribed 
forms, 


if it appears to the tribunal having cognizance of the matter that 
the election was conducted in accordance with the principles of 
this Act and that the irregularity, failure, non-compliance or 
mistake did not affect the result of the election. 1968-69, c. 33, 
s. 92. 


PROCEEDINGS AFTER CLOSE OF POLL 


93. Immediately after the close of the poll, the deputy Duties of 
returning officer shall place all the cancelled and declined ballots ¢¢?u'¥, 
in separate envelopes and seal them up, and shall then count the officer alter 
number of voters whose names appear by the poll book to have poll 
voted and make an entry thereof on the line immediately below 
the name of the voter who voted last, thus: ‘‘The number of voters 
who voted at this election in this polling place is (stating the 
number)’’, and he shall sign his name thereto; then, in the 
presence and in full view of the persons entitled to be present, he 
shall open the ballot box and proceed to count the number of votes 
for each candidate, giving full opportunity to those present to 


examine each ballot. 1968-69, c. 33, s. 93. 


94.—(1) The deputy returning officer shall reject all ballots, What ballots 


herein called ‘‘rejected ballots”’, cea we 
(a) that have not been supplied by him; or ia ee 


(6) by which votes have been given for more than one 
candidate; or 


(c) on which more than one mark appears; or 


(d) upon which there is any writing or mark by which the 
voter can be identified, 


but no word, letter or mark written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
warrants its rejection. 


(2) The deputy returning officer shall make a note of every Objections 
objection taken to a ballot by a candidate or his scrutineer, and ‘° >¢ ted 
shall decide the objection subject to review on recount or on 
petition questioning the election or return. 


(3) Each objection shall be numbered and a corresponding Numbered 
number placed on the back of the ballot and initialled by the 2°4.,., 
deputy returning officer. 1968-69, c. 33, s. 94. 
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93.—(1) All the ballots not rejected by the deputy returning 
officer shall be counted and all the ballots indicating the votes 
given for each candidate respectively shall be put into separate 
envelopes and an account shall be kept of the number of ballots 
cast for each candidate and of the number of rejected and 
cancelled ballots. 


(2) All rejected and unused ballots shall be put into separate 
envelopes, which shall be endorsed so as to indicate their contents 
and sealed by the deputy returning officer, and any agent present 
may write his signature across the flap of the envelope and may 
also affix his seal. 1968-69, c. 33, s. 95. 


96.—(1) The deputy returning officer shall make out a pre- 
scribed statement in triplicate, one part to remain attached to the 
poll book, the second part to be retained by him, and the third 
part to be enclosed by him in a special envelope supplied for the 
purpose, which he shall seal and deposit in the ballot box. 


(2) The statement shall be signed forthwith by the deputy 
returning officer and poll clerk and such of the candidates or their 
scrutineers as may be present who desire to sign it. 


(3) The deputy returning officer shall then deliver to each of 
the candidates or their scrutineers a certificate in the prescribed 
form of the number of ballots cast for each candidate and of the 
number of rejected ballots. 1968-69, c. 33, s. 96. 


97. The poll clerk, immediately after the completion of the 
counting of the votes, shall take and subscribe the prescribed 
oath. 1968-69, c. 33, s. 97. 


98. The poll book, polling list, envelopes containing the 
ballots and all other documents that served at the election shall 
then be placed in the large envelope supplied for the purpose, 
which shall then be sealed and placed in the ballot box. 1968-69, 
c. 33, Ss. 98. 


99.—(1) The deputy returning officer shall then lock and seal 
the ballot box and forthwith deliver it personally to the returning 
officer, and, if he is unable to do so owing to illness or other cause, 
he shall deliver it to the poll clerk or, where the poll clerk is unable 
to act, to some person chosen by the deputy returning officer for 
the purpose of delivering it to the returning officer, and shall 
thereon, or on a ticket attached thereto, write the name of the 
person to whom the box was delivered, and shall take a receipt 
therefor, and the poll clerk or person so chosen shall forthwith 
personally deliver the ballot box to the returning officer and shall 
take before him the prescribed oath. 
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(2) The candidates, their official agents or scrutineers are Right of 


entitled to be present when the ballot box is delivered pursuant to ee 
subsection lL. present 


(3) In lieu of proceeding under subsection 1, after locking and Ballot box 
sealing the ballot box, the deputy returning officer may forward it forvarded 


; ; . : by registered 
by registered mail to the returning officer. eas 


(4) As soon as the deputy returning officer has complied with Oath of 
subsection 1 or 3, he shall take and subscribe the prescribed oath P-®-°: 
and shall personally deliver or send it by registered mail to the 
returning officer. 1968-69, c. 33, s. 99. 


PART VI 


AFTER THE POLL 


RECEIPT OF BALLOT BOXES BY RETURNING 
OFFICER AND HIS OFFICIAL COUNT 


100. When the returning officer receives a ballot box, he shall Duty of 
take every precaution for its safekeeping and for preventing any tit 
person other than himself and the election clerk from having >oxes 
access to it, and, immediately on the receipt of a ballot box, he 
shall seal it with the seal as prescribed by the Chief Election 
Officer in such a way that it cannot be opened without the seal 
being broken and without effacing or covering the seals affixed to 
it. 1968-69, c. 33, s. 100. 


101. The returning officer, at the place, day and hour ap- Count by 
pointed by his proclamation and after having received all the %:9. and 
ballot boxes, shall open the ballot boxes, the large envelopes °f result 
containing the poll books and the envelopes containing the 
statements of the poll, but shall not open any of the other sealed 
envelopes, and in the presence of the election clerk and of the 
candidates or their official agents and scrutineers, if present, shall 
add up the votes given for each candidate from the statements of 
the poll contained in the ballot boxes and shall forthwith declare 
to be elected the candidate having the largest number of 
votes. 1968-69, c. 33, s. 101. 


102. If, on the addition of the votes by the returning officer, Casting 
an equal number of votes is found to have been cast for two or ¥° 
more candidates and an additional vote would entitle one of them 
to be declared elected, the returning officer shall give the 
additional or casting vote. 1968-69, c. 33, s. 102. 
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PROCEEDINGS IN CASE OF NON-RETURN 
OF BALLOT BOXES 


103. If all the ballot boxes are not returned on the day fixed 
for adding up the votes, the returning officer shall adjourn the 
proceedings to a subsequent day, which shall be not more than 
seven days later than the day originally fixed. 1968-69, c. 33, 
s. 103. 


104. If a deputy returning officer has not enclosed in the 
ballot box the statement of the ballots counted by him as required 
by this Act, or if for any other cause the returning officer cannot, 
at the day and hour appointed by him for adding up the votes, 
ascertain the number of votes given for each candidate, he may 
adjourn to a future day and hour the adding up of the votes, and 
so on from time to time, such adjournment or adjournments not in 
the aggregate to exceed fourteen days. 1968-69, c. 33, s. 104. 


105. If any of the ballot boxes have been destroyed or lost or, 
for any other reason, are not forthcoming by the time fixed for 
adding up the votes, the returning officer shall ascertain the cause 
and shall procure from each deputy returning officer whose ballot 
box is missing, or from any other person having them, the 
statements and certificates of the number of votes given for each 
candidate, or copies of them, all to be verified by oath. 1968-69, 
¢. 33,8. 105: 


106. If the statements and certificates, or any of them, or 
copies of them, cannot be procured, the returning officer shall 
ascertain, by such evidence as he is able to obtain, the total 
number of votes given for each candidate at the several polling 
places, and may summon any deputy returning officer, poll clerk 
or other person to appear before him, at a time and place to be 
named by him, with all necessary papers and documents, and the 
returning officer shall notify the candidates of the intended 
proceedings and may examine on oath such deputy returning 
officer, poll clerk or other person respecting the matter in 
question. 1968-69, c. 33, s. 106. 


107. In case of an adjournment by reason of any deputy 
returning officer not having placed in the ballot box a statement 
of the ballots counted by him, the returning officer, in the 
meantime, shall use all reasonable efforts to ascertain the number 
of votes given for each candidate at the polling place of such 
deputy returning officer and has the powers conferred by section 
106. 1968-69, c. 33, s. 107. 


108. The returning officer shall return the candidate having 
the largest number of votes, and shall specify in areport to be sent 
with the return the circumstances accompanying the disappear- 
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ance of the ballot boxes, or the want of any statement, and the 
mode by which he ascertained the number of votes given for each 
candidate. 1968-69, c. 33, s. 108. 


RECOUNT OR FINAL ADDITION BY COUNTY JUDGE 


109.—(1) In this section and in sections 110 to 121, ‘‘judge”’ 
means the judge of the county or district court, and, where there 
are two or more judges, the senior judge or, in the case of the 
illness or absence of the senior judge or where the senior judge 
requests him to act, a junior judge. 


(2) If, upon the application of a candidate or a voter made 
within four days after the day on which the returning officer 
added the votes for the purpose of declaring a candidate elected, it 
is made to appear by affidavit to the judge of the court of the 
county or district in which the electoral district or any part of it is 
situate, 


(a) that a deputy returning officer has in counting the 
votes, improperly counted any ballot, improperly re- 
jected any ballot or made an incorrect statement of the 
number of ballots cast for any candidate; or 


(6) that the returning officer has improperly added up the 
votes, 


and, if the applicant deposits within that time with the clerk of 
the county or district court the sum of $100 in legal tender, money 
order or a cheque drawn upon and accepted by a chartered bank 
or trust company doing business in Ontario as security for the 
costs in connection with the recount or final addition of the 
candidate appearing by the addition to be elected, the judge may 
appoint a time and place to recount or finally add up the votes 
cast at the election. 


(3) Where the electoral district comprises parts of two or more 
counties or districts, the application shall be made to and the 
recount or final addition shall take place before the judge of the 
court of the county or district having the larger or largest 
population according to the last federal census. 


(4) Before an application is made to the judge under subsec- 
tion 2, the applicant shall give notice in writing of the application 
to the candidates or the other candidates, as the case may be, or 
their official agents, to the returning officer and to the election 
clerk. 


(5) A notice under subsection 4 shall be given by serving it 
personally on the person to whom it is to be given or by sending it 
by registered mail addressed to his place of residence. 1968-69, 
c. 33, s. 109. 
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110. At least two days notice in writing of the time and place 
appointed for the recount or final addition shall be given by the 
applicant to the candidates, the returning officer and the election 
clerk, and the judge may, at the time of the application or 
afterwards, direct that service of the notice upon the candidates, 
the returning officer and the election clerk may be substitutional 
or be made by mail or in such other manner as he considers 
proper. 1968-69, c. 33,s. 110. 


Lil. After the receipt of the notice, the returning officer shall 
delay making his return to the Chief Election Officer until he 
receives a certificate from the judge of the result of the recount or 
final addition, and, upon receipt of the certificate, he shall make 
hisreturn. 1968-69, c. 33, s. 111. 


12. The judge may require the clerk of the county or district 
court to be present at the time and place appointed. 1968-69, 
c. 33, s. 112. 


113.—(1) The returning officer and his election clerk shall 
attend at the time and place appointed with the envelopes 
containing the ballots or the original statements of the poll, as the 
case may be. 


(2) The ballots and original statements shall continue in the 
custody of the returning officer, and he is responsible for them 
subject to any direction that the judge may give with respect 
thereto. 1968-69, c. 33, s. 113. 


114. The returning officer and the election clerk shall be 
present at the recount or final addition, and each candidate is 
entitled to be present and to be represented by not more than two 
scrutineers, and, except with the permission of the judge, no other 
person shall be present. 1968-69, c. 33, s. 114. 


115. At the time and place appointed and in the presence of 
such of the persons mentioned in section 114 as are present, the 
judge shall make his final addition from the statements contained 
in the ballot boxes returned by the deputy returning officer, or 
recount all the votes or ballots returned by the deputy returning 
officers, as the case may be, and shall, in the latter case, open all 
the sealed envelopes containing, 


(2) 
(0) 
(c) 
(d) 
(e) 


the used ballots that have been counted; 
the rejected ballots; 

the cancelled ballots; 

the declined ballots; and 


the unused ballots. 1968-69, c. 33, s. 115. 


Sec. 120 (3) ELECTION 


Chap. 142 


116. The judge shall, in the case of a recount, proceed 
according to the rules of the counting of the ballots at the close of 
the poll by the deputy returning officer and shall verify or correct 
the statement of the poll. 1968-69, c. 33, s. 116. 


117.—(1) Upon the completion of the recount, the judge shall 
seal up all the ballots in their separate envelopes and, upon the 
completion of his final addition, he shall seal up the original 
statements in their respective envelopes. 


(2) If either party requests him to do so, the judge shall 
number on the back the disputed ballots and enclose them in a 
separate envelope. 1968-69, c. 33, s. 117. 


118.—(1) Where a ballot box used at a polling place was not 
available to the returning officer when he made his decision with 
respect to the number of votes given for a candidate or where the 
proper statements or papers were not found in the ballot box, the 
judge shall, if necessary or required, review the decision of the 
returning officer. 


(2) For the purpose of arriving at the facts, the judge has all 
the powers of the returning officer with regard to the attendance 
and examination of witnesses or he may act upon the evidence 
taken by the returning officer. 1968-69, c. 33, s. 118. 


119.—(1) The judge shall delay sending his certificate to the 
returning officer for two days after the completion of the recount », 
or final addition in order to allow for an appeal as provided in 
section 122. 


(2) If no notice of appeal is given to the judge within two days 


after the completion of the recount or his final addition, the judge of 


shall certify forthwith the result to the returning officer who shall 
then declare the candidate having the largest number of votes tc 
be elected. 


(3) In the vase of an equality of votes, the returning officer 
shall give the casting vote. 1968-69, c. 33, s. 119. 


120.—(1) The costs of the recount or final addition are in the 
discretion of the judge who may order by whom, to whom, 
including the returning officer and election clerk, and in what 
manner they shall be paid. 


(2) The judge shall tax the costs and shall, as nearly as may be, 
follow the tariff of costs with respect to proceedings in the 
Supreme Court. 


(3) Where the judge makes no provision as to costs, the costs of 
the returning officer and election clerk shall be paid by the 
Province of Ontario at the prescribed rates. 1968-69, c. 33, 
s. 120. 
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221. Where costs are directed to be paid by the applicant, the 
moneys deposited as security for costs shall be paid out to the 
party entitled thereto, so far as necessary, and, if the deposit is 
insufficient, execution may issue out of the county court upon the 
judge’s order for the balance. 1968-69, c. 33, s. 121. 


APPEAL FROM DECISION ON RECOUNT OR FINAL 
ADDITION 


122.—(1) Any party may appeal from the decision of the 
judge who conducted the recount or final addition by giving 
notice in writing within two days after the completion of the 
recount or final addition to the opposite party and to the judge of 
his intention to appeal, and he may by the notice limit the appeal 
to specified ballots. 


(2) The notice may be served upon the opposite party person- 
ally, or upon the solicitor who acted for him upon the recount of 
final addition by the judge, personally or at his office, or as a judge 
of the Supreme Court may direct. 


(3) Where the appeal is limited, the judge who conducted the 
recount or final addition shall seal up the ballots that are the 
subject of appeal in a separate packet and shall forward them, 
together with the notice and a certificate showing his findings as 
to the ballots in dispute, by registered mail to the Registrar of the 
Supreme Court, but, if the appeal is not limited, the judge shall 
forward all the ballots and other papers to the Registrar, and in 
either case he shall await the result of the appeal before sending 
his certificate to the returning officer. 


(4) The judge who conducted the recount or final addition 
shall, upon request, allow each party to make a copy of the 
certificate of his findings before it is forwarded to the Registrar. 


(5) On receipt of the ballots and notice, the Registrar shall 
forthwith obtain an appointment from a judge of the Supreme 
Court for hearing the appeal and shall notify the parties or their 
solicitors of the time so appointed. 


(6) At the time appointed, the judge of the Supreme Court 
shall recount the ballots or such of them as are the subject of 
appeal, or review the final addition, as the case may be, and shall 
forthwith certify his decision to the judge who conducted the 
recount or final addition, whose duty it is to conform to the 
decision and to certify the result without delay to the returning 
officer. 


(7) The judge of the Supreme Court may direct by and to 
whom, including the returning officer and election clerk, the costs 
of the appeal shall be paid. 
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(8) Where the judge makes no provision as to costs, the costs of 
the returning officer and election clerk shall be paid by the 
Province of Ontario at the prescribed rates. 1968-69, c. 33, 
s. 122. 


ELECTION RETURN 


123.—(1) Immediately after the sixth day following the final 
addition by him of the number of votes given for each candidate, 
unless before that time he receives notice that he is required to 
attend before a judge for the purpose of a recount or final addition 
of the votes given at the election, and, where there has been a 
recount or final addition, immediately after the receipt of the 
certificate of the result, the returning officer shall send his return 
to the Chief Election Officer that the candidate having the largest 
number of votes has been duly elected, and shall forward to each 
of the candidates a duplicate copy thereof. 


(2) The returning officer shall include with his return to the 
Chief Election Officer a report of his proceedings, in which he 
shall make any observations he thinks proper as to the state of the 
ballot boxes or ballots as received by him. 1968-69, c. 33,s. 123. 


124.—(1) When the returning officer sends his return he shall 
send by express or registered mail to the Chief Election Officer, 
enclosed in a box or other covering, securely locked and sealed 
with the seal as prescribed by the Chief Election Officer, the writ, 
the list mentioned in subsection 5 of section 58, all the envelopes 
containing ballots in his possession, declarations of inability to 
read or to mark, poll books and all other documents sent to him by 
the deputy returning officers. 


(2) The returning officer shall endorse on the package a 
description of its contents, the date of the election to which they 
relate and the name of the electoral district for which the election 
was held and shall affix to the outside of the package a label 
showing distinctly the electoral district to which the contents 
relate and the date of the election. 1968-69, c. 33, s. 124. 


125.—(1) The returning officer shall forthwith take and 
subscribe the prescribed affidavit after sending his return, and it 
shall be sent forthwith by him to the Chief Election Officer by 
registered mail. 

(2) The returning officer shall at the same time or within ten 
days thereafter transmit to the Chief Election Officer in a box or 
other covering, secured and sealed with the seal as prescribed by 
the Chief Election Officer all documents, papers and supplies in 
his possession, all receipts for ballots, a record of all ballots 
supplied to him by the Chief Election Officer and a complete 
record of their disposal, and shall, in aseparate package, return all 
ballots not distributed by him to the deputy returning officers 
and all other unused material. 
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(3) The returning officer shall paste upon the box or other 
covering mentioned in subsection 2 a label ‘‘Election Documents”’ 
and on the package mentioned in subsection 2 a label ‘‘Unused 
Election Material’’, the name of the electoral district and the date 
of the election written or printed thereon. 1968-69, c. 33,s. 125. 


126.— (1) If a returning officer wilfully delays, neglects or 
refuses, 


(2) 
(0) 


to add up the votes; 


to declare to be elected the candidate having the largest 
number of votes; 


(c) togive his casting vote where he is by-law required to do 
SO; Or 

(d) to make the return, as required by this Act, of the 

candidate having the largest number of votes, 


and the person aggrieved or the Chief Election Officer or any 
voter who voted at the election applies to a judge of the Supreme 
Court for a mandamus commanding the returning officer to 
perform the duty that is shown to have been not performed, the 
notice of motion shall be served upon the returning officer and 
upon the persons who were candidates at the election. 


(2) In other respects, The Judicature Act and the rules of court 
made thereunder apply to such application. 


(3) Nothing in this section affects or impairs any other right or 
remedy of the person aggrieved or of the Chief Election 
Officer. 1968-69, c. 33, s. 126. 


CUSTODY OF ELECTION PAPERS 


124. The Chief Election Officer, on receiving the return of a 
member elected to the Assembly, shall give notice of the receipt of 
the return in the next ordinary issue of The Ontario Gazette, the 
date of such receipt and the name of the candidate 
elected. 1968-69, c. 33, s. 127. 


128.—(1) The Chief Election Officer shall retain in his 
possession the documents transmitted to him by the returning 
officer under sections 124 and 125 for at least one year, and, if the 
election is contested, then for one year after the termination of the 
contestation. 


(2) The Chief Election Officer shall keep the documents 
relating to a general election in aroom or vault separate from that 
in which the documents relating to by-elections are kept. 


(3) If notice of the presentation of a petition under The 
Controverted Elections Act is received by the Chief Election Officer 
or if an order is made directing that documents relating to an 
election are not to be destroyed, he shall affix to the outside of the 
box or covering containing such documents a label having thereon 
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in large and distinct letters the words “NOT TO BE 
DESTROYED”. 1968-69, c. 33, s. 128. 


INSPECTION OF DOCUMENTS AND BALLOTS 


129. All documents forwarded by a returning officer in Inspection of 
pursuance of this Act to the Chief Election Officer, other than °°" 
ballots, shall be open to public inspection at such time and under 
such conditions and rules as are made by him, and he shall supply 
copies of or extracts from the documents to any person demand- 
ing them on payment of the prescribed fee, and in computing the 
number of words a figure shall be counted as a word. 1968-69, 

c. 33, s. 129. 


130.—(1) No person shall be allowed to inspect any ballot in ag este 


the custody of the Chief Election Officer except under an order of order of 
a judge of the Supreme Court. judge 


(2) The order may be made on the judge being satisfied by nes order 
affidavit or other evidence on oath that the inspection or granted 
production of the ballot is required for the purpose of instituting 
or maintaining a prosecution for an offence in relation to ballots or 
for the purpose of a petition questioning an election or return. 


(3) The order may be made subject to such conditions as the Conditions 
judge thinks proper. of order 


(4) Subject to the order, the inspection shall take place under Where 
the immediate supervision of the Registrar of the Supreme Court, tates pines 
and he shall be present during the inspection, and, so long as aN 
ballots are in the custody of the Registrar and not under 
inspection, they shall be kept in a secure place under lock and 


key. 1968-69, c. 33, s. 130, 


ES. Where an order is made by a judge of the Supreme Court vide 
for the production by the Chief Election Officer of any document ¢ Sener 
in his possession relating to an election, the production of it by ballots, ete. 
him, in such manner as is directed by the order, is evidence that cases 
the document relates to the election, and any endorsement 
appearing on any envelope containing ballots so produced is 
evidence that the contents are what they are stated to be by the 


endorsement. 1968-69, c. 33,s. 131. 


132. Notwithstanding the provisions of this or any other Act, saperon of 
all documents, including used and unused ballots, relating to an under order 
election in the custody of the Chief Election Officer or of any on vucees 


other person may be opened, inspected and examined under such Eetog 
conditions and rules as are made by the Committee on Privileges OPN 
and Elections of the Assembly for the purpose of inquiring into 

any matter referred to the Committee by order of the Assembly, 

and, upon any such proceeding before the Committee, any such 
document may be filed as an exhibit, and any person summoned. 


to attend and give evidence before the Committee upon such 
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inquiry may be examined or cross-examined in relation 
thereto. 1968-69, c. 33, s. 132. 


PART VII 
OFFENCES, PENALTIES AND ENFORCEMENT 


133. Every person who, 
(a) not being qualified to vote, votes; or 


(6) being qualified to vote, votes more than once at an 
election, 


is guilty of an offence and of a corrupt practice, and on summary 
conviction is liable to a fine of not more than $1,000. 1968-69, 
ce. 33, s. 123. 


134. Every person, 


(a) who, having appointed a voting proxy to vote at an 
election, attempts to vote at the election otherwise than 
by means of such voting proxy while the voting proxy is 
in force; or 

(6) who, having been appointed a voting proxy at an 
election, votes or attempts to vote at the election under 
the authority of the proxy when he knows or has 
reasonable grounds for supposing that his appointment 
has been cancelled or that the voter who made the 
appointment is dead or is no longer entitled to vote, 


is guilty of an offence and of a corrupt practice and on summary 
conviction is liable to a fine of not more than $1,000. 1968-69, 
c. 33, 8. 134. 


133.—(1) Every deputy returning officer or poll clerk who 
wilfully miscounts the ballots or otherwise makes up a false 
statement of the poll is guilty of an offence and of a corrupt 
practice and on summary conviction is liable to a fine of not more 
than $1,000. 


(2) Every returning officer, deputy returning officer or poll 
clerk who refuses or neglects to perform any of the duties imposed 
upon him by this Act, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 1968-69, 
c. 33, s. 135. 


136. Every returning officer, deputy returning officer or 
other person whose duty it is to deliver poll books or who has the 
custody of a certified list of voters or of a polling list or poll book, 
who wilfully makes any alteration or insertion in or omission from 
or inany way wilfully falsifies such list of voters, polling list or poll 
book is guilty of an offence and of a corrupt practice and on 
summary conviction is lable to a fine of not more than 
$1,000. 1968-69, c. 33, s. 136. 
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137. Every person who, 


(a) alters, defaces or destroys a ballot or the initials of the 
deputy returning officer thereon; 


(6) without authority, supplies a ballot to any person; 


(c) places in a ballot box a paper other than the ballot that 
he is authorized by law to place therein; 


(d) delivers to the deputy returning officer to be placed in 
the ballot box any other paper than the ballot given to 
him by the deputy returning officer; 


(e) takes a ballot out of the polling place; 


(f) without authority, destroys, takes, opens or otherwise 
interferes with a ballot box or books or packet of ballots 
or a ballot in use or used for the purpose of an election; 


(g) being a deputy returning officer, knowingly puts his 
initials on the back of any paper purporting to be or 
capable of being used as a ballot at an election; 


(h) not being a person authorized by the Chief Election 
Officer, prints any ballot or what purports to be or is 
capable of being used as a ballot at an election; 


(2) being authorized by the Chief Election Officer to print 
the ballots for an election, prints more ballots than he is 
authorized to print; or 


(7) attempts to commit any offence mentioned in this 
section, 


is guilty of an offence and of a corrupt practice and on summary 
conviction is liable to a fine of not more than $1,000. 1968-69, 
e733)spl3i: 


138.—(1) Every person who wilfully destroys, injures or 
obliterates, or causes to be destroyed, injured or obliterated, a 
writ of election, return to a writ of election, poll book, list of 
voters, polling list, certificate or affidavit, or other document or 
paper made, prepared or drawn according to or for the purpose of 
meeting the requirements of this Act, or any of them, is guilty of 
an offence and of a corrupt practice and onsummary conviction is 
liable to a fine of not more than $1,000. 


(2) Every person who aids, abets, counsels or procures the 


commission of a contravention of subsection | is guilty of an oF¢ 


offence and of a corrupt practice and on summary conviction is 
liable to a fine of not more than $1,000. 1968-69, c. 33, s. 138. 


139. Any person who, knowingly furnishes false or misleading 
information to any person who by this Act is authorized to obtain 
information is guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000. 1968-69, c. 33, s. 139. 
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140.— (1) Every official agent or candidate who makes de- 
fault in delivering the statements required by Part VIII to the 
returning officer is guilty of an offence and on summary convic- 
tion is liable to a fine of not more than $1,000. 


(2) Every official agent or candidate who wilfully furnishes an 
untrue statement to the returning officer is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$1,000. 1968-69, c. 33, s. 140. 


RA. Every person who contravenes any of the provisions of 
this Act is guilty of an offence and on summary conviction, where 
a fine is not otherwise provided for such contravention by this 
Act, is liable to a fine of not more than $1,000. 1968-69, c. 33, 
s. 141. 


PART VIII 


ELECTION EXPENSES AND FEES 


142.—(1) No contribution, payment, loan, gift, advance or 
deposit of money or its equivalent in excess of $50 shall be 
received by or on behalf of a candidate and no payment, except 
with respect to the personal expenses of a candidate, and no 
advance, loan or deposit shall be made by or on behalf of a 
candidate before, during or after the election, on account of the 
election, otherwise than through his official agent. 


(2) In this section ‘‘personal expenses’’, which may be lawfully 
paid by a candidate personally, includes the following expenses: 


1. Reasonable and ordinary rent for hire of halls or other 
places used by the candidate personally in which to 
address public meetings of voters, and the expenses 
incurred in heating, lighting and cleaning such halls or 
other places. 


2. Reasonable and ordinary travelling and living expenses 
of the candidate. 


3. Reasonable and ordinary travelling and living expenses 
of one speaker for each meeting who accompanies the 
candidate and travels with him for the purpose of 
speaking at a public meeting to be addressed by the 
candidate. 


4. Reasonable and ordinary charges for the hire of convey- 
ances for the use of the candidate. 


5. Reasonable and ordinary charges for use by the candi- 
date personally of not more than one conveyance on the 
polling day. 
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(3) The onus of showing that the personal expenses paid by the Burden of 
candidate were fair, reasonable and proper and not in excess of P*°° 
what is ordinarily paid for similar services and accommodation is 
upon the candidate. 


(4) The contracting for or the receipt of the ordinary and Receipt of 


reasonable charges, pee 


y : able charges 
(a) by the owner or possessor of a hall or room in which to when not to 


disqualif 
hold public meetings for the purposes of the election; ybbeen 
(6) by a printer for printing lists of voters, election ad- 
dresses or advertisements or notices of election meet- 
ings; or 
(c) by a regularly established livery-keeper for the hire of 
vehicles used in connection with and for the proper 
purposes of the election and not for carrying voters 
otherwise than by the candidate as provided by para- 
graph 5 of subsection 2, 


is lawful and does not disqualify him from voting. 1968-69, c. 33, 
s. 142. 


143.—(1) Every person who has any claim against a candi- Claims on 
date for or in respect of an election shall send it, within sixty days “nutes 
from the day of the declaration of the result of the election, to the 
official agent of the candidate, otherwise he is barred of his right 
to recover it. 


(2) Incase of the death within such period of the person having Case of 
the claim, his legal representative shall send it, within one month ath 
after probate or administration has been obtained, to the official aes 


agent of the candidate, otherwise the right to recover it is barred. 


(3) In the case of the death of the official agent or of his Case of 
incapacity to act and no other agent having been appointed, the een “ 
claim may be sent to the candidate. 


(4) No such claim shall be paid without the authority of the Candidate 

candidate. 1968-69, c. 33, s. 143. eee 
payment 

144.—(1) Notwithstanding section 143, any claim that Payment of 
would have been payable if sent within sixty days of the day of the **°°""* 
declaration of the result of the election may be paid by the 
candidate through his official agent after that time if the claim is 
approved by a judge of the Supreme Court. 


(2) All claims allowed by a judge shall within one week Advertising 
thereafter be advertised by the returning officer at the expense of “™!""S 
the candidate in the same newspapers in which the statement of 
the other election expenses was published. 1968-69, c. 33,s. 144. 


228 


Statement 
of election 
expenses, 
etc., to be 
sent by 
agent to 
R.O. 


Abstract 
thereof to 
be published 


R.O. to 
reserve 
ills, ete., 

and allow 

inspection 


Payment of 
expenses 
of Act 


Accountable 
warrants 


Accounts 
and audit 


Audit by 
Provincial 
Auditor 


Regulations 


Chap. 142 ELECTION Sec. 145 


145.— (1) A detailed statement of all money exceeding $50 or 
its equivalent received as an election contribution, payment, 
loan, gift, advance or deposit and a detailed statement of all 
election expenses incurred by or on behalf of a candidate, 
including payments in respect of his personal expenses, shall, 
within three months after the election or, where, by reason of the 
death of a creditor, no claim has been sent in within such period of 
three months, then within one month after the claim has been sent 
in, be made out and signed by the official agent who has paid them 
or by the candidate in case of payments made by him, and 
delivered, with the bills and vouchers relating thereto, to the 
returning officer. 


(2) The returning officer, within fourteen days after receiving 
the statements, shall publish at the expense of the candidate an 
abstract thereof in a newspaper published or circulated in the 
electoral district. 


(3) The returning officer shall preserve all such statements and 
vouchers, and shall, during the six months next after they have 
been delivered to him, permit any voter to inspect them on 
payment of a fee of 25 cents. 1968-69, c. 33, s. 145. 


146.—(1) The fees and expenses to be allowed to the return- 
ing officers and other officers and persons for services performed 
under this Act, so far as they are payable by the Province of 
Ontario, are payable out of the Consolidated Revenue Fund. 


(2) For the purpose of providing funds for the payment of such 
fees and expenses, the Lieutenant Governor in Council may direct 
that accountable warrants payable out of the Consolidated 
Revenue Fund be issued from time to time in favour of any officer 
or other person. 

(3) The sums paid out under subsection 1 shall be duly 
accounted for by the production of accounts and vouchers but it is 
not necessary that such accounts or vouchers be furnished by any 
person in whose favour an accountable warrant was issued before 
the issue of a further accountable warrant to the same person, 
unless the Lieutenant Governor in Council otherwise directs. 

(4) All accounts respecting such fees and expenses shall be 
audited by the Provincial Auditor. 1968-69, c. 33, s. 146. 


147. The Lieutenant Governor in Council may make regula- 
tions, 

(a) prescribing the fees and expenses to be allowed to the 
officers and other persons, except those in the office of 
the Chief Election Officer, for their services and dis- 
bursements under this Act; and 

(6) prescribing the costs that shall be paid by the Province 

of Ontario under sections 120 and 122. 1968-69, c. 33, 
s. 147. 


Sec. 1 (h) 
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COELACE ebay, bas 
The Elevators and Lifts Act 


I. In this Act, 


(a) 


(0) 


(f) 


(9) 
(h) 


‘“attendant’’ means a person who, as the whole or a part 
of his normal duties, 


(1) operates an elevator or incline lift, or 


(11) supervises the loading, passage or unloading of 
persons on an escalator or incline lift; 


‘“‘chief inspector’? means the chief inspector appointed 
for the purposes of this Act; 


‘‘contractor’’ means a person who carries on the business 
of constructing, installing, altering, repairing, maintain- 
ing, servicing or testing elevators, dumb-waiters, escala- 
tors, manlifts or incline lifts or parts thereof; 


‘‘Department”’ means the Department of Labour; 


‘‘dumb-waiter’’ means a mechanism affixed to a build- 
ing or structure, equipped with a car or platform that 
moves in guides in a substantially vertical direction, the 
total compartment height of which does not exceed four 
feet, that is loaded or unloaded and controlled manual- 
ly, that is used exclusively for lifting or lowering freight 
and that serves two or more floors or permanent levels of 
the building or structure, and includes its hoistway 
enclosure; 


‘“‘elevator’’ means a mechanism, including its hoistway 
enclosure, affixed to a building or structure and 
equipped with acar or platform that, 
(1) moves in guides, or is otherwise guided, at an angle 
exceeding 70 degrees from the horizontal, and 
(11) is used to lift or lower persons or freight in or about 
the building or structure, 


and includes a freight platform having a vertical travel 
in excess of sixty inches; 


“engineer”? means a professional engineer as defined in 
The Professional Engineers Act; 


‘‘escalator’’ means a power-driven, inclined, continuous 
stairway or runway affixed to a building or structure 
that is used for lifting or lowering persons and that 
serves two floors or permanent levels of the building or 
structure, and includes its hoist way enclosure; 
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(2) 
(7) 


(k) 
(1) 


(m) 
(n) 


(0) 


(p) 


(q) 
(r) 


(s) 


(t) 


“freight’’ means any substance, article or thing; 


‘incline lift” means a mechanism having a power-driven 
rope, belt or chain, with or without handholds or seats, 
for lifting or lowering persons or freight on an incline of 
70 degrees or less from the horizontal, and includes a ski 
lift and a ski tow; 

‘inspector’? means an inspector appointed for the pur- 
poses of this Act, and includes the chief inspector; 


‘insurer’ means a person licensed under The Insurance 
Act to undertake public liability insurance; 


‘‘licence”’ means a licence granted under this Act; 


“major alteration’’ means a major alteration as defined 
in the regulations; 


‘““manlift”? means a mechanism affixed to a building or 
structure that has a power-driven endless belt on which 
platforms or footholds are provided for lifting or lower- 
ing persons and that serves two or more floors or 
permanent levels of the building or structure, and 
includes its hoistway enclosure; 


‘““‘maximum capacity”? means the number of persons or 
the weight that an elevator, dumb-waiter, escalator, 
manlift or incline lift may carry safely as determined 
under the regulations; 


“Minister”? means the Minister of Labour; 


“owner” means the person in charge of an elevator, 
dumb-waiter, escalator, manlift or incline lift as owner, 
tenant, agent or otherwise, but does not include an 
attendant as such; 

‘professional engineer’? means a person who is a mem- 
ber of the Association of Professional Engineers of the 
Province of Ontario or who is licensed to practise as a 
professional engineer under The Professional Engineers 
Act; 

‘regulations’? means the regulations made under this 
Act. R.S.O. 1960, c. 119, s. 1; 1965, c. 35, s. 1; 1970, 
cr20r a li 


2. This Act does not apply to, 


(a) 


(0) 
(c) 


elevators, dumb-waiters, escalators, manlifts or incline 
lifts in or in connection with private dwelling houses and 
used exclusively by the occupants thereof and their 
guests, unless the owner of any such mechanism re- 
quests that this Act be applied to it; 


elevators and hoists within the meaning of The Mining 
Act; 


feeding machines, or belt, bucket, scoop, roller or any 
similar type of freight conveyor; © 
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(d) a lifting device that is, 
(1) part of a conveyor system, 
(11) mechanically loaded and unloaded, and 


(111) so fenced in or guarded as to prevent persons from 
accidentally entering the hoistway; 


(e) freight ramps having a means of adjusting the slope of 
the ramp; 


(f) freight platforms having a rise of sixty inches or less; 
(g) lubrication hoists or other similar mechanisms; 
(h) piling or stacking machines used within one storey; 


(2) a construction hoist as defined in The Construction R.S.0. 1970, 
Hoists Act; a 


(7) any class or sub-class of elevator, dumb-waiter, escala- 
tor, manlift or incline lift excluded by the regula- 
tions. R.S8.O. 1960, c. 119, s. 2; 1965, c. 35, s. 2. 


3.—(1) For the purpose of carrying out this Act, a chief Inspectors, 
inspector and such inspectors as are considered necessary to SPPpomt 
enforce this Act shall be appointed, and the chief inspector shall 
have the general supervision and direction of the other inspectors 


for the purpose of enforcing this Act. 1965, c. 35,s. 3. 


(2) No person shall be appointed or act as an inspector who has disquali- 
any direct or indirect interest in the manufacture, sale, installa- cate 
tion or maintenance of elevators, dumb-waiters, escalators, nan- 
lifts or incline lifts. R.S.O. 1960, c. 119, s. 3 (2). 


4. No person shall make an inspection of an elevator, dumb- Certificate of 
waiter, escalator, manlift or incline lift who does not hold a °™P°*"’Y 
certificate of competency under this Act. R.S.O. 1960, c. 119, 

s. 4. 


5. The Minister may authorize the chief inspector to employ Special 
the services of any person who holds a certificate of competency "?°"°" 
under this Act to inspect any elevator, dumb-waiter, escalator, 
manlift or incline lift, in which case and for such purpose only such 
person shall be deemed to be an inspector, and to report forthwith 
to him with respect thereto. R.S.O. 1960, c. 119, s. 5. 


6. Every elevator, dumb-waiter, escalator, manlift and incline Inspections 
lift shall be inspected at such intervals as may be determined by 
the chief inspector. 1970, c. 29,s. 2. 


7e-—(1) Thechief inspector shall upon request and payment of Inspectors’ 
the prescribed fee supply the insurer of any elevator, dumb-wait- (6D ' 
er, escalator, manlift or incline lift with a copy of an inspector’s 
report thereon if the insurer has the owner’s permission to receive 


such copy. 
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(2) Where an insurer files a request for future copies of 
inspectors’ reports on a particular elevator, dumb-waiter, escala- 
tor, manlift or incline lift and the insurance thereon is subsequent- 
ly cancelled, rejected or suspended, the insurer shall forthwith 
notify the chief inspector of such cancellation, rejection or sus- 
pension. 1965, c. 35,s. 5. 


8. In carrying out their duties, the inspectors shall, subject to 
this Act and the regulations, apply such safety code or parts 
thereof of the Canadian Standards Association for elevators, 
dumb-waiters, escalators, manlifts, and incline lifts as is pre- 
scribed by the regulations. 1965, c. 35,s. 6. 


9. For the purpose of an inspection or an investigation under 
this Act, the chief inspector may, by notice in writing, require the 
attendance before him of any person at the time and place named 
in the notice and may then and there examine such person under 
oath regarding any matter pertaining to such inspection or 
investigation. R.S.O. 1960, c. 119, s. 9; 1961-62, c. 38, s. 2. 


10. An inspector, upon production of his certificate of ap- 
pointment, may enter any premises where he has reason to believe 
that an elevator, dumb-waiter, escalator, manlift or incline lift is 
being installed or operated. R.S.O. 1960, c. 119, s. 10. 


131.—(1) An inspector may, by notice in writing, require an 
owner to prepare his elevator, dumb-waiter, escalator, manlift or 
incline lift, or any part of it, for inspection. 


(2) An inspector may require the owner of an elevator, dumb- 
waiter, escalator, manlift or incline lift to do or refrain from doing 
anything the inspector considers necessary during an inspection. 


(3) Aninspector may, by notice in writing, require an owner of 
an elevator, dumb-waiter, escalator, manlift of incline lift to do or 
refrain from doing, within the time specified in the notice, such 
things as the notice specifies in order to ensure compliance with 
this Act and the regulations. R.S.O. 1960, c. 119, s. 11. 


12.—(1) Any person who considers himself aggrieved by a 
notice or order of an inspector may, within ten days after receipt 
of the notice or order, appeal in writing to the Minister who shall, 
upon notice to all interested persons, hear the appeal and make an 
order approving, disapproving or varying the notice or order 
appealed against. 


(2) The taking of an appeal under this section does not affect 
the suspension or revocation of a licence pending the disposition 
of the appeal by the Minister. R.S.O. 1960, c. 119, s. 12, 
amended. 
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13. No inspector or engineer of the Department is personally Inspector or 
liable for anything done or omitted to be done by him in the jab 7” 
performance of his duties under this Act or the regula- 


tions. 1970, c. 29,s. 3. 


14.—(1) The chief inspector may grant a licence for any Issue, etc., 
elevator, dumb-waiter, escalator, manlift or incline lift and may ™ "“°"°* 
suspend, revoke or transfer any such licence. 


(2) The licence shall designate the elevator, dumb-waiter, Contents 
escalator, manlift or incline lift for which it is granted and the 
maximum capacity thereof. R.S.O. 1960, ce. 119, s. 13 (1, 2). 


(3) The licence is valid for the period for which it is granted, Term 
which shall not exceed twelve months, unless it is sooner suspend- 
ed orrevoked. 1965, c. 35,s. 7. 


(4) The licence for an elevator shall be kept by the owner in a Posting up 
conspicuous position in the car of the elevator for which it is 
granted, and any other licence shall be kept by the owner in a 
conspicuous position on or adjacent to the dumb-waiter, escala- 
tor, manlift or incline lift for which it is granted. 


(5) Where the licence of an elevator, dumb-waiter, escalator, Suspension 
manlift or incline lift is suspended or revoked, the chief inspector {i5, °°" 
may cause such things to be done as he considers necessary to 
ensure that it will not be operated contrary to this Act and the 


regulations. R.S.O. 1960, c. 119, s. 13 (4, 5), amended. 


13.—(1) No person shall commence a new installation or a Drawings 
major alteration of an elevator, dumb-waiter, escalator, manlift oiiots to 
or incline lift until the drawings and specifications thereof have be approved 


been approved by an engineer of the Department. 


(2) The drawings and specifications shall be submitted in Submission 
triplicate and shall furnish full information as to the size, sepa 
composition and arrangement of the proposed new installation or ¢ations 


major alteration. R.S.O. 1960, c. 119, s. 14 (1, 2). 


(3) Drawings and specifications submitted under this section Drawings 
shall bear the signature and seal of a professionalengineer. 1970, Ce 


to be signed 
C. 29, s. 4. and sealed 


(4) If the proposed new installation or major alteration com- Approval 
plies with this Act and the regulations, the drawings and specifi- 
cations thereof shall be approved in writing by an engineer of the 
Department and one set returned to the person who submitted 
them. R.S.O. 1960, c. 119, s. 14 (3). 


16.—(1) Where an elevator, dumb-waiter, escalator, manlift Notice of 
or incline lift falls freely or travels beyond its normal operating [ure and 
limits or where the emergency supporting devices engage or where 


an accident occurs that causes injury to any person, the owner 
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shall give notice in writing with full particulars thereof to the chief 
inspector within twenty-four hours thereafter. R.S.O. 1960, 
c. 119, s. 15 (1); 1965, c. 35, s. 8. 


(2) Where an accident occurs in connection with an elevator, 
dumb-waiter, escalator, manlift or incline lift that results in the 
death of a person or in injuries that may result in the death of a 
person, the owner shall give notice thereof immediately after the 
accident by telephone or telegraph to the chief inspector, and no 
person shall, except for the purpose of saving life or relieving 
human suffering, interfere with, disturb, destroy, carry away or 
alter any wreckage, article or thing at the scene of or connected 
with the accident until permission so to do is given by an 
inspector. 


(3) On receipt of such notice under subsection 1 or 2, the chief 
inspector shall cause such investigation to be made as he considers 
necessary to determine the cause of the occurrence or acci- 
dent. R.S.O. 1960, c. 119, s. 15 (2, 3), amended. 


17. No person shall hinder or obstruct an inspector in the 
performance of his duties. R.S.O. 1960, c. 119, s. 16. 


1%. No person shall make any false or misleading statement in 
any communication, whether in writing or otherwise, to the 
Minister or to an inspector concerning any matter under this Act 
or the regulations. R.S.O. 1960, c. 119, s. 17. 


19. The owner of an elevator, dumb-waiter, escalator, manlift 
or incline lift shall not operate it and shall ensure that it is not 
operated unless it complies with this Act and the regula- 
tions. 1965, c. 35, s. 9, part. 


20. The owner of an elevator, dumb-waiter, escalator, manlift 
or incline lift shall not operate it and shall ensure that it is not 
operated unless it is licensed. 1965, c. 35, s. 9, part. 


21. If the regulations provide qualifications for attendants or 
require attendants to be licensed, no person other than a qualified 
attendant or a licensed attendant, as the case may be, shall 
operate an elevator or incline lift. R.S.O. 1960, ce. 119, s. 20. 


22.—(1) No person shall operate an elevator, dumb-waiter, 
escalator, manlift or incline lift or cause or permit it to be operated 
if he has reason to believe that it is in an unsafe condition. 


(2) No person shall operate an elevator, dumb-waiter, escala- 
tor, manlift or incline lift or cause or permit it to be operated in an 
unsafe manner. R.S.O. 1960, c. 119,s. 21. 
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23. No person shall operate an elevator, dumb-waiter, escala- 
tor, manlift or incline lift or cause or permit it to be operated with 
a load in excess of its maximum capacity as designated in its 
licence. R.S.O. 1960, c. 119, s. 22. 


24. The prohibitions contained in sections 19 to 23 do not 
apply to an inspector, or a person authorized by an inspector, 
during the installation, alteration, repair, testing or inspection of 
an elevator, dumb-waiter, escalator, manlift or incline 
Die WSs 1LUbU Se 19s 23. 


2%.—(1) A person who contravenes any of the provisions of 
this Act or the regulations or any notice or order made thereunder 
is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $5,000. R.S.O. 1960, c. 119, s. 24 (1); 1970, 
¢c. 29, s. 5. 


(2) Where a person contravenes any of the provisions of this 
Act or the regulations or any notice or order made thereunder on 
more than one day, each such day shall be deemed to constitute a 
separate offence. R.S.O. 1960, c. 119, s. 24.(2). 


26. No prosecution under this Act shall be instituted more 
than one year after the last act or default upon which the 
prosecution is based occurred. 1970, c. 29, s. 6. 


27. Allfees collected under this Act and the regulations and all 
fines recovered for offences under this Act or the regulations shall 
be paid to the Treasurer of Ontario and form part of the 
Consolidated Revenue Fund. R.S8.O. 1960, c. 119, s. 25. 


28. Nothing in this Act or the regulations affects any provi- 
sion of any other Act or regulation or any municipal by-law 
relating to hoistways or hoistway enclosures in so far as any such 
provision imposes additional or more stringent requirements than 
those contained in this Act and the regulations. R.S.O. 1960, 
ce. 119, s. 26. 


29.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) designating classes or sub-classes of elevators, dumb- 
waiters, escalators, manlifts or incline lifts; 


(0) 


defining a major alteration for the purposes of this Act 
and the regulations; 


(c) prescribing qualifications for persons who may be ap- 
pointed inspectors or who may make inspections under 


this Act; 
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(d) 


(e) 


f) 


(9) 


(h) 


(2) 


(7) 


(k) 


(J) 


(m) 


(n) 


(0) 


(p) 


providing for the issue of certificates of competency to 
inspectors and determining the period for which such 
certificates shall continue in force and the terms upon 
which they may be renewed; 


providing for the issue of certificates of competency to 
persons other than inspectors and determining the 
period for which such certificates shall continue in force 
and the terms upon which they may be renewed; 


prescribing the reasons for which a certificate of compe- 
tency may be suspended or cancelled; 


regulating the use, location, design, construction, instal- 
lation, operation, maintenance, ventilation, drainage, 
lighting, heating, alteration, repair, testing and inspec- 
tion of elevators, dumb-waiters, escalators, manlifts or 
incline lifts and equipment used in connection there- 
with; 

prescribing requirements as to the form and substance 
of the drawings and specifications to be submitted under 
this Act and the qualifications of persons by whom such 
drawings and specifications are to be prepared and 
certified and the fees to be paid upon submission of such 
drawings and specifications; 


prescribing methods of determining maximum capacity 
for the purposes of this Act and the regulations; 


adopting by reference in whole or in part with such 
changes as are considered advisable any safety code of 
the Canadian Standards Association for elevators, 
dumb-waiters, escalators, manlifts and incline lifts; 


governing the conduct of persons in or about elevators, 
dumb-waiters, escalators, manlifts or incline lifts; 


providing for and requiring the annual registration of 
contractors, prescribing the fees for the first and subse- 
quent registrations and the conditions under which 
registrations may be made, suspended or cancelled; 


prescribing qualifications for attendants or providing 
for and requiring the licensing of attendants; 


prescribing the form of licences and the conditions under 
which licences or any class thereof may be granted, 
suspended, revoked or transferred or prohibiting the 
transfer of licences or any class thereof; 


providing for fees to be paid on the grant or transfer of 
licences; 


prescribing the fees to be paid for inspections by inspec- 
tors; 
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(q) prescribing the fees to be paid by insurers for copies of 
inspectors’ reports; 


(r) prescribing the circumstances under which expenses or 
special fees, or both, are to be paid and prescribing the 
special fees and designating the persons by whom such 
expenses or fees, or both, are to be paid; 


(s) requiring and prescribing the form and location of 
notices and markings that are to be kept in or about 
elevators, dumb-waiters, escalators, manlifts or incline 
lifts; 

(t) excluding from this Act any class or sub-class of eleva- 
tors, dumb-waiters, escalators, manlifts or incline lifts; 


(wu) respecting any matter necessary or advisable to carry 
out the intent and purpose of this Act. R.S.O. 1960, 
e. 119,s. 27 (1); 1965, ec. 35, s. 10. 


(2) Any regulation may be made with respect to elevators, Idem 
dumb-waiters, escalators, manlifts and incline lifts or with respect 
to any one or more of such types of mechanism or with respect to 
any one or more classes or sub-classes thereof. 


(3) Any word or expression used in this Act or the regulations Definitions 
may be defined in the regulations for the purposes of the 
regulations. 


(4) Any regulation may be limited as to time or place of Limitations 
application, or both. R.S.O. 1960, c. 119, s. 27 (2-4). Sadralaee 
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EMBALMERS & FUNERAL DIRECTORS Chap. 144 


CHAPTER 144 


The Embalmers and Funeral Directors 


Act 


1. Inthis Act, 


(a) 


(0) 


(c) 
(d) 


(e) 


(fp) 


(9) 
(h) 
(2) 
() 
(k) 
(1) 


‘approved school’’ means a school or college approved 
by the Board; 


‘‘articled student’’ means a student who is articled to a 
licensed funeral director or a licensed embalmer in 
accordance with the regulations; 


‘‘Board”’ means the Board of Administration appointed 
under this Act; 


“certificate of qualification’? means a certificate of 
qualification issued under this Act; 


‘‘embalming’’ means the preservation of the dead hu- 
man body, entire or in part, by the use of chemical 
substances, fluids or gases, ordinarily used, prepared or 
intended for such purpose, either by the outward ap- 
plication of such chemical substances, fluids or gases on 
the body, or by the introduction thereof into the body 
by vascular or hypodermic injection or by direct ap- 
plication into the organs or cavities, and ‘“‘embalm”’ has 
a corresponding meaning; 


‘funeral director’? means a person who operates for 
himself, or under his own or any other name for another 
person, partnership, firm or corporation, a business for 
the purpose of furnishing funeral supplies and services 
to the public; 


‘‘licence’’ means a licence issued under this Act, and 
includes a renewal thereof; 


‘‘licensed embalmer’”’ means a person holding an em- 
balmer’s licence under this Act; 


‘licensed funeral director’? means a person holding a 
funeral director’s licence under this Act; 


‘Minister’? means the Minister of Health; 
‘“‘permit’’ means a permit issued under this Act; 


‘regulations’? means the regulations made under this 
Act. R.8.O. 1960, c. 120, s. 1. 


Interpre- 
tation 
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2.—(1) The Board of Administration shall consist of five 
persons of whom not fewer than three shall be licensed funeral 
directors, and such persons shall be appointed by the Lieutenant 
Governor in Council and hold office during pleasure. 


(2) The Lieutenant Governor in Council may appoint a mem- 
ber of the Board to act as chairman and another member to act as 
vice-chairman, and the members of the Board shall elect one of 
the members to be the secretary-treasurer. 


(3) Three members of the Board constitute a quorum. 


(4) Notwithstanding anything in The Legislative Assembly Act, 
the appointment of a member of the Board, if he is a member of 
the Assembly, shall not be avoided by reason of the payment to 
him or the acceptance by him of any per diem, travelling or living 
allowance under this Act, nor shall he thereby vacate or forfeit his 
seat or incur any of the penalties imposed by that Act for sitting 
and voting as a member of the Assembly. R.S.O. 1960, c. 120, 
s. 2. 


3. The Board may employ such officers, clerks and other 
persons as 1t requires, who shall be paid such amounts as may be 
determined by the Board. R.S.O. 1960, c. 120, s. 3. 


4.—(1) The Board shall hold meetings at least three times in 
every year at such time and place as is considered advisable by the 
majority of the members, and the Board may hold additional 
meetings at the call of the chairman or of any two members. 


(2) Notice of every meeting, whether general or special, shall 
be sent by the secretary-treasurer by registered mail to every 
member of the Board at his address as last entered upon the 
register, not fewer than seven days before the day on which the 
meeting is to be held. 


(3) Notwithstanding any of the provisions of this section, 
where all the members of the Board are present and waive notice 
and consent to the holding of a meeting, a meeting of the Board 
may be held at any time and place. R.S.O. 1960, c. 120, s. 4. 


®.—(1) Where owing to the urgent nature of any situation 
requiring the consideration of the Board it is impossible to 
convene a meeting, the chairman shall act as and for the Board 
and shall report the circumstances of the case and the action 
taken thereon at the next meeting. 


(2) The decision of the chairman in such circumstances is, 
subject to subsection 5 of section 16, final and binding unless and 
until reversed or altered by the Board. R.S.O. 1960, c. 120, s. 5. 
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G. In the absence of the chairman, the vice-chairman may act 
in his place and stead in respect of any of the matters mentioned in 
sections4and5. R.S.O. 1960, c. 120, s. 6. 


‘7@o—(1) The receipts and expenditures of the Board shall be 
audited annually by an accountant licensed to practise in Ontario 
by The Public Accountants Council for the Province of Ontario 
and who is not a member of the Board. 


(2) All moneys and securities received or held by the Board 
shall be held in the name of ‘‘Board of Administration under The 
Embalmers and Funeral Directors Act’’ and the moneys may be 
deposited in a branch of a chartered bank or a Province of Ontario 
Savings Office and may be withdrawn upon the signatures of any 
two of the chairman, vice-chairman and secretary-treasurer. 


(3) The Board has power to establish an operating account in 
any bank described in subsection 2 and the amount in the account 
at any time shall not exceed $3,000 and cheques shall be drawn 
upon the signature of the secretary-treasurer or such officer 
employed by the Board as it designates. 


(4) Securities may be purchased and sold on the order of the 
Board by any two of the chairman, vice-chairman and secretary- 
treasurer. R.S.O. 1960, c. 120, s. 7. 


8.—(1) The Board shall make a report to the Minister, on or 
before the 31st day of January in every year, showing, 


(a) the names of all licensed enbalmers and funeral directors 
in Ontario, specifying whether ‘“‘emblamer” or ‘‘funeral 
director’’, and, in the case of a funeral director, the name 
under which his business is carried on; 


(6) the names of all permit holders, the period of time each 
permit has been in force and the reason for each renewal 
of permit; 


(c) the number of new certificates of qualification granted 
during the preceding year and the persons to whom 
granted; 


(d) the number of applications for certificates of qualifica- 
tion refused during the preceding year, and the reason 
for refusal; 


(e) the number of certificates of qualification revoked 
during the preceding year, and the reason for revoca- 
tion; 

(f) the amount of fees received during the preceding year; 


(g) the revenue and expenditure of the Board during the 
year in detail, and the assets and liabilities at the end of 
the year; and 


241 


Powers of 
vice- 
chairman 
acting for 
Boar 


Audit 


Moneys and 
securities 


Operating 
accounts 


Purchase of 
securities 


Annual 
report 


242 


Idem 


Published 
report 


Application 
of R.S.O. 
1970, c. 374 


Funeral 
director’s 
licence 
required 
Embalmer’s 
licence or 
permit 
required 
Exceptions 


Publication 
of name of 
director 


Transportation 


of body out 
of Ontario 


Licence 
renewals 


Chap. 144 


(h) 
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such matters as are directed by the Minister. 


(2) The annual report shall be upon the basis of record as of the 
31st day of October in the previous year. 


(3) The Board shall publish a report showing, 


(2) 
(0) 


(c) 
(d) 
(e) 


the number of new certificates of qualification granted; 


the number of applicants for certificates of qualification 
refused; 


the number of certificates of qualification revoked; 
the financial statement; and 


the list of members for the current year who are paid as 
of the 15th day of December in the previous 
year. R.S.O. 1960, c. 120,s. 8. 


9. The Public Authorities Protection Act applies to the mem- 
bers and officials of the Board. R.S.O. 1960, c. 120,s. 9. 


10@.—(1) No person shall act as a funeral director unless he is a 
licensed funeral director or is the holder of a permit. 


(2) No person shall embalm a dead human body unless he is a 
licensed embalmer or is the holder of a permit. 


(3) Subsection 2 does not apply, 


(2) 
(0) 
(c) 


to an articled student working under the direct supervi- 
sion of an embalmer; 


to a student of, or a person employed in, a recognized 
school of medicine; or 


in a sparsely settled area where an embalmer is not 
available. 


(4) Where a licensed funeral director operates a business for 
another person, the name of the licensed funeral director shall 
appear on all stationery and advertisements of the busi- 


ness. 


R.S.0. 1960, c. 120, s. 10. 


Ii. No person shall transport a dead human body out of 
Ontario unless it has been embalmed and prepared for transporta- 


tion by a licensed embalmer. 


R.S.0. 1960, c. 120, s. 11; 1961-62, 


c. 39,8. 1. 


12.—(1) The Board may issue a funeral director’s licence or 
an embalmer’s licence to a person who, 


(a) is the holder of a certificate of qualification; 


(0) 
(c) 


is not less than twenty years of age; and 


has complied with the requirements of the regulations, 
and may issue renewals thereof. 
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(2) For the purposes of this Act and the regulations, every Funeral 
licensed funeral director shall be deemed to be a licensed em- @iector’s 
balmer. 


(3) Every licence and every renewal thereof expires on the 31st Expiration 
day of December next following the date of the licence or 
renewal. R.S.O. 1960, c. 120,s. 12. 


13.—(1) For the purpose of serving the public in sparsely Permits 
settled areas of Ontario, the Board may issue a permit to a person 
who is not the holder of a certificate of qualification. 


(2) A permit may be issued upon such terms and subject to Conditions: 
such conditions as the Board prescribes, and every permit expires “P7207 
on the 31st day of December next following the date thereof or 
upon such earlier date as the Board may determine. R.8.O. 

1960, c. 120, s. 13. 


14. Every person who holds a funeral director’s licence or Display of 
permit shall cause it to be displayed to the public at all times at his se ua 
place of business or the place of business where he is employed, 
and failure to comply with this section is prima facie evidence that 
such person is not the holder of a licence or permit. R.S.O. 1960, 

e. 120, s. 14. 


15.—(1) The Board may issue a certificate of qualification to Certificate of 
any person, qualification 
(a) who, 
(i) has served the period of apprenticeship required by 
the regulations and completed a course at an 
approved school, or 
(ii) is the holder of a certificate of qualification issued 
under this or any former public general Act of 
Ontario relating to embalmers and undertakers or 
embalmers and funeral directors, or 
(iii) satisfies the Board that for a period of not less than 
five years he held a licence and was engaged as an 
embalmer in a jurisdiction designated by the regu- 
lations; 


(6) who satisfies the Board that he is of good moral 
character; 


(c) who passes the examinations prescribed by the Board; 
and 


(d) who pays the prescribed fee. 


(2) A certificate of qualification issued under any public Effect of 


general Act of Ontario relating to embalmers and undertakers or (qian er 
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embalmers and funeral directors to a person who on the 30th day 
of June, 1947, was licensed as an embalmer or funeral director has 
the same force and effect as a certificate of qualification issued 
under this Act. 


(3) Where the holder of a certificate of qualification is not the 
holder of a licence for a period of three consecutive years, the 
certificate of qualification shall zpso facto be deemed to be 
revoked. R.S.O. 1960, c. 120, s. 15. 


16.—(1) The Board may suspend the licence or permit of any 
person for such period and upon such conditions as it considers 
proper. R.S.O. 1960, c. 120, s. 16 (1). 


(2) The Board may revoke the certificate of qualification and 
cancel the licence of any person, or may cancel the permit of any 
person, for any of the causes prescribed by the regula- 
tions. R.S.O. 1960, c. 120, 16 (2); 1961-62, c. 39, s. 2. 


(3) Before a certificate of qualification is revoked or a permit 
or licence is suspended or cancelled, the Board shall, by notice in 
writing, advise the holder of such certificate, permit or licence of 
the complaint or charge made against him and shall afford him an 
opportunity of appearing before the Board and of presenting such 
evidence and making such representations as he desires. 


(4) The Board has the same powers as may be conferred upon a 
commissioner under The Public Inquiries Act in respect of a 
hearing under this section. 


(5) Any person whose certificate of qualification has been 
revoked or whose permit or licence has been suspended or 
cancelled under this section may, within thirty days after receipt 
of notice in writing of the decision of the Board, apply to a Judge of 
the Supreme Court and the judge may review the decision of the 
Board and may make such order and give such directions as he 
considers proper, and his decision is final. R.S.O. 1960, c. 120, 
s. 16 (3-5). 


17. The Board may, after a hearing, refuse to grant a certifi- 
cate of qualification, licence or permit for any reason that the 
certificate, licence or permit, if granted, could be revoked or 
cancelled. 1961-62, c. 39,s. 3. 


18. Where the certificate of qualification of a person has been 
revoked, the Board may issue a certificate of qualification to him, 


(a) if he satisfies the Board that he is of good moral 
character and that he is a fit and proper person to be the 


holder of a certificate of qualification; and 


R.S.O. 1960, c: 120,'s. 17. 


(6) if he pays the prescribed fees. 
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19. The Board or any member thereof, or any person author- Power of 
ized by the Board, may enter and inspect at all reasonable times ahs 
any place in which the business of a funeral director or an ee 


embalmer is carried on under this Act. R.S.O. 1960, c. 120,s. 18; 
1961-62, c. 39, s. 4. 


20.—(1) Where a funeral director carries on business with the More than 


public at more than one place of business, pieces 


(a) he may act as manager of only one of such places of 
business and each of the other places of business shall be 
deemed to be a branch; 


(6b) he shall employ a different licensed funeral director as 
manager of each branch who shall have no other occupa- 
tion; and 


(c) the manager of each branch shall have his ordinary 
residence, 


(1) inthe same municipality as the branch, or 
(ii) within five miles of the branch. 


(2) No corporation shall operate a funeral business unless at Corporate 
least one of the directors of the corporation is the holder of a Pusmess 
certificate of qualification under this Act. R.S.O. 1960, c. 120, 

Sei0o8 


2i.—(1) Where a funeral director carries on business with the Responsi- 

; ; - . bility for 
public for a person, partnership, firm or corporation, he 1s carrying on 
responsible for the supervision and management of the business poses of 

5 5 - era 
and in respect of such business he and the person, partnership, director 
firm or corporation for whom he carries on business are responsi- 


ble for due compliance with this Act and the regulations. 


(2) Where two or more funeral directors carry on business with Idem 
the public, each of the funeral directors is responsible for the 
supervision and management of the business and for due complhi- 
ance with this Act and the regulations. R.S.O. 1960, c. 120,s. 20. 


22. A licensed embalmer or licensed funeral director is not Limitation 
liable to any action for negligence or malpractice in respect of eee 
professional services requested or rendered, unless the action is ence 
commenced within three months from the date when, in the 
matter complained of, such professional services terminat- 


ed. R.S.O. 1960, 'c. 120, s. 21. 


23. The Board may, Schools 


(a) approve, establish or maintain any school or college that 
has for its purpose instruction in embalming and general 
preparation for and burial of the dead human body; and 
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(0) 


pay out of the funds held by the Board such sums as it 
considers proper to assist in the establishment or 
maintenance of any such school. R.S.O. 1960, c. 120 
s. 22. 


) 


Regulations 24. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(2) 
(0) 
(c) 


(d) 


(e) 


(f) 
(9) 


(h) 


(2) 


(7) 


(k) 


(1) 


—_ 


(m 


prescribing the equipment, facilities and other require- 
ments for approved schools; 


prescribing the requirements for admission to approved 
schools; 


prescribing the course of training and instruction for 
approved schools; 


providing for a system of apprenticeship under articles 
of apprenticeship for students of approved schools and 
prescribing a limitation upon or otherwise regulating 
the number of articled students; 


providing for the registration of articled students with 
the Board; 


providing for the examination of candidates for certifi- 
cates of qualification; 


authorizing the Board to alter the requirements of 
section 15 and the regulations in the case of an applicant 
for a certificate of qualification who has had special 
experience or training either in or outside Ontario; 


prescribing jurisdictions for the purpose of subclause i 
of clause a of subsection | of section 15; 


providing for special courses of training and instruction 
for holders of certificates of qualification and requiring 
holders of certificates of qualification to take all or any 
of such courses; 


providing for the issue of certificates of qualification and 
the issue and renewal of licences and permits; 


prescribing the fees payable to the Board by articled 
students and applicants for certificates of qualification 
and upon the issue and renewal of licences and permits, 
including special fees payable in special circumstances; 


prescribing minimum standards for the premises, ac- 
commodation and equipment of funeral directors and 
providing for the inspection and approval thereof; 


governing the premises where dead human bodies may 
be emblamed and the methods and materials that may 
be used; 
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(n) 


(s) 


(t) 


governing the revocation, suspension or cancellation of 
certificates of qualification, licences and permits and 
prescribing the causes and procedure therefor; 


regulating or prohibiting advertising by or on behalf of 
embalmers and funeral directors; 


prescribing the books and records to be kept by the 
Board; 


prescribing the duties of the secretary-treasurer and the 
assistant secretary of the Board; 


providing for the employment by the Board of such 
persons or services aS may be required and for the 
payment of expenses; 


providing for and fixing the amount of a per diem 
allowance and an allowance for travelling and living 
expenses to members of the Board while engaged upon 
the business of the Board; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 120, s. 23; 1961-62, c. 39, s. 5. 


25.—(1) Every person who, 


(2) 
(0) 


(c) 


(d) 


contravenes any of the provisions of section 10; or 


not being the holder of a licence, holds himself out as an 
embalmer or uses any sign, letters, words or abbrevia- 
tion implying that he is an embalmer; or 


not being the holder of a funeral director’s licence, holds 
himself out as a funeral director or uses any sign, letters, 
words or abbreviation implying that he is a funeral 
director; or 


contravenes any of the provisions of this Act or the 
regulations, 


is guilty of an offence and, subject to subsection 2, on summary 
conviction is liable to a fine of not more than $25. 


Offences 
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(2) Where an offence under clause a, 6 or c of subsection 1 Continuing 
continues beyond one day, the fine shall be not more than $25 for 
each day during which the offence continues. R.S.O. 1960, 
c. 120, s. 24. 


offences 
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CHAPTER 145 


The Emergency Measures Act 


1. Inthis Act, Interpre- 


tation 
(a) ‘Director’ means the Director of the Emergency Meas- 


ures Branch of the Department of Justice; 


(6) “emergency” means, 
(1) areal or apprehended war, invasion or insurrection 
R.S.C. 1952, 
proclaimed to exist under the War Measures Act c. 288 


(Canada), or 


(11) a natural emergency declared to exist under section 
3; 


(c) ‘‘Minister’’ means the Minister of Justice and Attorney 
General. 1962-63, c. 41, s. 1; 1965, c. 36, s. 1, 
amended. 


2. There shall be a branch of the Department of Justice to be Emergency 
known as the Emergency Measures Branch which shall consist of }y2sy"* 
the Director and such other officers and employees as are deemed 


necessary. 1965, c. 36,s. 2, amended. 


3. The Minister may declare a natural emergency to eXISt Declaration 
during the time, not exceeding ninety days, and in the part of pectic 


Ontario that he designates. 1962-63, c. 41, s. 3, amended. 


4.—(1) It is the responsibility of, Plans of 
: provincial 
(a) each Minister of the Crown presiding over adepartment mental 


of government; and bodies 


(6) each board, commission or other branch of government 
designated by the Lieutenant Governor in Council, 


to formulate a plan to provide for the continued functioning of the 
necessary services of the department or branch of government in 
the event of an emergency. 


(2) Each county together with the local municipalities within Municipal 
the county that do not form part of the county for municipal Rios 
purposes shall formulate a plan to provide for the continued 
functioning of municipal government and the necessary services 
of the municipalities in the event of an emergency. 1962-63, 
c.41,s.4 (1, 2). 
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(3) Notwithstanding subsection 2, The Regional Municipality 
of York and The Municipality of Metropolitan Toronto shall 
formulate separate plans. 1962-63, c. 41, s. 4 (3), amended. 


(4) Every municipality in a territorial district shall formulate 
a plan to provide for the continued functioning of municipal 
government and the necessary services of the municipality or 
municipalities in the event of an emergency. 1962-63, c. 41, 
s. 4 (4). 


®.—(1) Every plan shall be prepared under the supervision 
and guidance of the Director. 1962-63. c.41,s. 5 (1); 1965, c. 36, 
len 


(2) Every plan and every amendment toa plan is subject to the 
approval of the Minister, and, before approving a plan or 
amendment, the Minister may make such alterations as he 
considers necessary for the purpose of uniformity or of co-ordinat- 
ing the plan with other authorities or plans. 1962-63, c. 41, s.5 
(2), amended. 


6. The Minister may make such regulations as he considers 
necessary for the purposes of this Act. 1962-63, c. 41, s. 6, 
amended. 


7.-—(1) In this section, 


(a) ‘emergency area’’ means the area in which an emergen- 
cy exists; 


(b) ‘‘minister’’ means a member of the Executive Council; 


(c) ‘‘Prime Minister” means the President of the Executive 
Council. 


(2) The powers and duties under any Act of any official, board, 
commission or other branch of the Government of Ontario may be 
delegated by an approved plan to any official, board, commission 
or branch of the government of a municipality for the purposes of 
the operation of the plan. 


(3) Where an emergency exists in an emergency area that 
includes all or part of two or more municipalities that have 
separate plans, the exercise by a municipality in the emergency 
area of its powers and duties under this or any other Act for the 
purposes of the operation of a plan is subject to the direction and 
control of the Prime Minister or a minister designated by him, 
where he considers it necessary, and, without restricting the 
generality of the foregoing, the Prime Minister or minister 
designated by him may direct and control the administration, 
facilities and equipment of each municipality in the emergency 
area for the purposes of, 
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(a) maintaining, clearing and controlling the use of roads, 
streets and other public ways; 


(0) generating, transmitting and distributing electric power 
and controlling the use and allocation of equipment for 
the purpose; 


(c) obtaining and distributing accommodation, food and 
clothing and providing other welfare services; 


(d) notwithstanding section 9 of The Energy Act, generat- 
ing, transmitting and distributing gas and controlling 
the use and allocation of equipment for the purpose; 


(e) providing or maintaining water supplies and sewage 
disposal; 


(f) the enforcement of law; 
(g) the fighting or prevention of fire; and 


(h) the health, safety and welfare of the inhabitants of the 
emergency area, 


and the powers and duties of the municipality, upon the direction 
of the Prime Minister or minister designated by him, may be 
exercised for the benefit of any part of the emergency area 
notwithstanding that it is outside the boundary of the municipal- 
ity. 

(4) Where an emergency exists in Ontario or any part thereof, 
the Prime Minister or a minister designated by him may require 
any municipality in Ontario to provide such assistance as is 
considered necessary to the emergency area or any part thereof, 


and may authorize the payment of the cost of such assistance out 
of the Consolidated Revenue Fund. 


(5) Where an emergency exists, the approved plans applying 
to the emergency area shall operate according to their provisions, 
notwithstanding the provisions of any other Act. 1965, c. 36, 
s. 4. 


8.—(1) The Minister, with the approval of the Lieutenant 
Governor in Council, may make agreements with the Crown in 
right of Canada in respect of the payment by Canada to Ontario 
of any part of the cost to Ontario and to municipalities in Ontario 
of planning or preparing for an emergency or of executing 
emergency plans. 


(2) The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may make agreements with the Crown in right of 
any other province for the provision of any service, equipment or 
material inanemergency. 1962-63, c. 41, s. 7. 
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CHAPTER 146 


The Employment Agencies Act 


I. In this Act, Interpre- 
; : tation 
(a) ‘“‘employment agency” means the business of procuring 


for a fee, reward or other remuneration, 
(1) persons for employment, or 
(11) employment for persons, 


and includes the business of counselling or testing 
persons for a fee, reward or other remuneration to assist 
them in securing employment; 


(6) ‘‘licence’’ means a licence under this Act; 


(c) ‘regulations’? means the regulations made under this 
Act; 


(d) ‘‘supervisor’’ means the supervisor of employment 
agencies. R.S.O. 1960, c. 121,s. 1. 


2. No person shall carry on an employment agency unless Licence 
licensed so to do by the supervisor. R.S.O. 1960, c. 121,s. 2. See 


3. Where an applicant, Issue of 


; licence 
(a) apphes in the prescribed form; 


(6) pays the prescribed fee; 


(c) furnishes such security as is prescribed by the regula- 
tions; and 


(d) complies with the qualifications prescribed by the regu- 
lations, 


the supervisor, if satisfied that the applicant is worthy of public 
confidence, may issue a licence to the applicant to carry on an 
employment agency of the class described in the licence. R.S.O. 
LOGO Ke 12155. 3. 


4. A licence expires on the 31st day of March next following its Term of 
date of issue, unless it is sooner suspended or revoked. R.S.O. 
1960, c. 121, s. 4. 


&. Where an employment agency is carried on in or from more Branches, 
than one place of business, a separate licence shall be obtained in °~ 
respect of each place of business. R.S.O. 1960, c. 121, s. 5. 
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6.—(1) The supervisor, after a hearing, may refuse to issue or 
may suspend or revoke a licence if satisfied that the applicant or 
licensee, as the case may be, is in breach of this Act or the 
regulations or for any other reason is not worthy of public 
confidence. 


(2) Where the supervisor refuses to issue or suspends or 
revokes a licence, he shall send notice of the refusal, suspension or 
revocation to the applicant or licensee, as the case may be, by 
registered mail addressed to him at his last known address. 


(3) If the applicant or licensee, as the case may be, is dissatis- 
fied with the decision of the supervisor, he may, within ten days 
after receipt of the notice of the decision, apply to the judge of the 
county or district court of the county or district in which he 
intended to carry on or carried on business for an order reversing 
the decision of the supervisor. 


(4) Onan application under subsection 3, the judge shall hold a 
hearing upon such notice as he considers proper and, after hearing 
the applicant, the supervisor and any evidence either of them 
produces, he may dismiss the application if he is not satisfied that 
the applicant is worthy of public confidence or he may order the 
supervisor to issue or reinstate the licence if he is satisfied that the 
applicant is worthy of public confidence. R.S.O. 1960, c. 121, 
s. 6. 


7@. A licensee shall display his licence in a conspicuous place in 
the premises in which he carries on business. R.S.O. 1960, c. 121, 
s. 7. 


8. Every person who contravenes any provision of this Act or 
the regulations is guilty of an offence and on summary conviction 
is liable to a fine of not less than $10 and not more than 
$500. R.S.O. 1960, c. 121,s. 8. 


9. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the qualifications of applicants for licences; 
(6) classifying employment agencies; 


(c) prescribing the nature and amount of the security to be 
furnished by employment agencies or any class thereof; 


(d) limiting and prescribing the nature of the business that 
shall be carried on by employment agencies or any class 
thereof; 


(e) regulating and controlling the manner in which the 
business of employment agencies or any class thereof 
shall be carried on; 


Sec. 9 (1) 


(f) 
(9) 
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prescribing the records, books and accounts that shall be 
kept by employment agencies or any class thereof; 


prescribing the fee, reward or other remuneration that 
may be charged by employment agencies or any class 
thereof for their services; 


requiring, providing for and prescribing the annual or 
other returns that shall be made to the supervisor by 
employment agencies or any class thereof; 


fixing the fees to be paid for licences for employment 
agencies or any Class thereof; 


providing for the inspection of employment agencies or 
any class thereof; 


prescribing forms and providing for their use; 


respecting any matter or thing necessary or advisable to 
earry out effectively the intent and purpose of this 
Net. KO) 1960.6. 12 bas 
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Sec. 1 (2) 


EMPLOYMENT STANDARDS Chap. 147 


CELAP TE Relate 
The Employment Standards Act 


INTERPRETATION 


I. In this Act, 


(2) 
(0) 


(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


(7) 


‘‘Department’’ means the Department of Labour; 


‘‘Director”’ means the Director of Employment Stand- 
ards appointed for the purposes of this Act; 


‘“‘employee”’ includes a person who, 
(1) performs any work for or supplies any services to an 
employer, 
(11) does homework for an employer, or 
(111) receives any instruction, or training in the activity, 
business, work, trade, occupation or profession of 
the employer; 


“employer” includes any person who as the owner, 
proprietor, manager, superintendent, or overseer of any 
activity, business, work, trade, occupation or profes- 
sion, has control or direction of, or is directly or 
indirectly responsible for, the employment of a person 
therein; 


“holiday”? means New Year’s Day, Good Friday, Vic- 
toria Day, Dominion Day, Labour Day, Thanksgiving 
Day and Christmas Day and where New Year’s Day, 
Dominion Day or Christmas Day falls on a Sunday, the 
day next following is in lieu thereof a holiday; 


“homework” means the doing of any work in the 
manufacture, preparation, improvement, repair, altera- 
tion, assembly or completion of any article or thing or 
any part thereof by a person for wages in premises 
occupied primarily as living accommodation, and 
‘“‘homeworker”’ has a corresponding meaning; 


‘‘Minister’” means the Minister of Labour or such 
member of the Executive Council as is for the time being 
charged with the administration of this Act; 


‘regulations’? means the regulations made under this 
Act; 


‘‘wages”’ includes any form of remuneration for work or 
services performed, but does not include tips and other 
gratuities. 1968, c. 35,s. 1; 1970, c. 45,s. 1. 
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Chap. 147 EMPLOYMENT STANDARDS Sec. 2 


PART & 


GENERAL 


2.—(1) The Minister is responsible for the administration of 
this Act. 


(2) A Director of Employment Standards shall be appointed 
for the purposes of this Act. 1968, c. 35, s. 2. 


3. This Act applies notwithstanding any agreement or waiver 
tothe contrary. 1968, c. 35, s. 3. 


4. Any agreement, arrangement or understanding by an em- 
ployee with an employer, or any term or condition of employment 
implied by law, that results in the whole or any part of the wages 
of an employee being retained by, returned to or accepted by the 
employer, either directly or indirectly, is null and void. 1970, 
c. 45, s. 2, part. 


&. Noemployer shall dismiss or suspend an employee upon the 
ground that garnishment proceedings are or may be taken against 
that employee. 1970, c. 45, s. 2, part. 


6. Where associated or related activities, businesses, trades or 
undertakings are carried on by or through more than one 
corporation, individual, firm, syndicate or association, or any 
combination thereof, the Director may by order determine that 
all or any one or more of such corporations, individuals, firms, 
syndicates or associations are a single employer for the purposes 
of this Act and those corporations, individuals, firms, syndicates 
or associations determined to be a single employer shall be jointly 
and severally liable to pay unpaid wages, overtime and holiday 
pay and vacation pay. 1970, c. 45,s. 2, part. 


7. If an activity, business, trade or undertaking is disposed of, 
transferred or sold in any manner or amalgamated, whether by 
agreement, will, instrument, transfer, including transfer of 
shares, or by operation of law, the period of employment of an 
employee of the activity, business, trade or undertaking at the 
time of such disposition, transfer, sale or amalgamation, shall be 
deemed to have been employment with the disposee, transferee, 
purchaser or amalgamation and the continuity of employment 
shall not be broken. 1970, c. 45,s. 2, part. 


$.—(1) Notwithstanding the provisions of any other Act, a 
person to whom unpaid wages is due and owing by an employer 
shall have first priority over the claims or rights, including the 
claims or rights of the Crown, of all preferred, ordinary or general 
creditors of the employer to the extent of $2,000. 


Sec. 10 (g) EMPLOYMENT STANDARDS Chap. 147 


(2) Every employer shall be deemed to hold vacation pay 
accruing due to an employee in trust for the employee and for 
payment of the vacation pay over in the manner and at the time 
provided under this Act and the regulations, and the amount shall 
be a charge upon the assets of the employer or his estate in his 
hands or the hands of a trustee and shall have priority over all 
other claims. 1970, c. 45, s. 2, part. 


9.—(1) The standards for rates of wages and vacations with 
pay required under this Act are minimum standards only and 
nothing in this Act affects any rights or benefits of an employee 
under any law, custom, agreement or arrangement that is more 
favourable to him than his rights or benefits under this Act. 


(2) Where there is conflict between the rate of wages, vaca- 
tions with pay or payment in lieu thereof, or hours of work 
determined under this Act or the regulations and those deter- 
mined under any other Act or any regulation or order made 
thereunder, or any schedule under The Industrial Standards Act, 
the greater rate of wages and vacations with pay and the lesser 
hours of work shall prevail. 1968, c. 35, s. 4. 


10. The Director or any person designated so to do, may 
inquire into any matter or thing relating to the administration or 
enforcement of this Act and the regulations, and, without limiting 
the generality of the foregoing, the Director, or the person 
designated so to do, may, 


(a) summon and enforce the attendance of witnesses, and 
examine them under oath and require them to produce 
such documents and things as he considers requisite to 
the full investigation and consideration of matters or 
things within his jurisdiction; 


(6) accept such evidence, oral or written, as in his discretion 
he considers proper; 


(c) determine that all, any one or more or any combination 
of a corporation, individual, firm, syndicate or associa- 
tion are a single employer for the purposes of this Act; 


(d) determine whether a person is an employee or an 
employer for the purposes of this Act; 


(e) determine the regular rate paid to an employee; 


(f) determine whether any act, agreement, arrangement or 
scheme is intended to have or has the effect, directly or 
indirectly, of defeating the true intent and purpose of 
this Act; 


(g) determine whether an employer has failed to pay wages, 
or any pay or vacation pay to which an employee is 
entitled under this Act or under the terms and condi- 
tions of his employment; 
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Chap. 147 EMPLOYMENT STANDARDS Sec. 10 (h) 


(h) determine whether an activity, business, trade or under- 
taking is or has been disposed of, transferred, sold or 
amalgamated within the meaning of section 7. 1970, 
c. 45, 8. 3. 


2. Where the Director is unable to act or there is a vacancy in 
the office, the powers and duties of the Director shall be exercised 
and performed by such employee of the Department as the 
Minister designates. 1968, c. 35,s. 6. 


PAR MG 


TERMINATION OF EMPLOYMENT 


12. This Part applies to the Crown, every agency thereof and 
any board, commission, authority or corporation that exercises 
any functions assigned or delegated to it by the Crown. 1970, 
c. 45, s. 4, part. 


13.—(1) No employer shall terminate the employment of a 
person who has been employed for three months or more unless he 
gives, 


(a) one weeks notice in writing to the person if his period of 
employment is less than two years; 


(6) two weeks notice in writing to the person if his period of 
employment is two years or more but less than five 
years; 


(c) four weeks notice in writing to the person if his period of 
employment is five years or more but less than ten 
years; and 


(d) eight weeks notice in writing to the person if his period of 
employment is ten years or more, 


and such notice has expired. 


(2) Notwithstanding subsection 1, the notice required by an 
employer to terminate the employment of fifty or more persons in 
any period of four weeks or less shall be given in the manner and 
for the period prescribed in the regulations, and until the expiry of 
such notice the terminations shall not take effect. 


(3) Subsections 1 and 2 do not apply to, 
(a) a person employed for a definite term or task; 


(6) a person who is temporarily laid off, as defined in the 
regulations; 


(c) a person who has been guilty of wilful misconduct or 
disobedience or wilful neglect of duty that has not been 
condoned by the employer; 


Sec. 13 (9) EMPLOYMENT STANDARDS Chap. 147 


(2d) acontract of employment that is or has become impossi- 
ble of performance or is frustrated by a fortuitous or 
unforeseeable event or circumstance; or 

(e) aperson employed in an activity, business, work, trade, 
occupation or profession, or any part thereof, that is 
exempted by the regulations. 


(4) Where an employer is required to give the notice referred to 
in subsection 2, he shall co-operate with the Minister during the 
period of the notice in any action or program intended to facilitate 
the re-establishment in employment of the persons whose em- 
ployment is to be terminated. 


(5) Where the notice referred to in subsection 1 or 2 has been 
given, 


(a2) no employer shall alter the rates of wages or any other 
term or condition of employment of any person to whom 
notice has been given; and 

(6) upon the expiry of the notice, the employer shall pay to 
the person the wages and any unpaid vacation pay to 
which he is entitled. 


(6) Notwithstanding subsections | and 2, the employment of a 
person may be terminated forthwith where the employer gives to 
the person notice in writing to that effect and, 


(a) pays to the person an amount equal to the wages to 
which the person would have been entitled for work that 
would have been performed by him at the regular rate 
for a normal non-overtime workweek for the period of 
notice prescribed under subsection 1 or the regulations, 
as the case may be; and 

(b) pays to the person any unpaid vacation pay to which the 
person is entitled under Part VII. 


(7) Any amount payable under clause a of subsection 6 shall be 
deemed to be unpaid wages for the purpose of this Act. 


(8) Where an employer, 


(a) fails to give the notice in writing prescribed in subsec- 
tion | or in the regulations, as the case may be; 

(6) fails to pay wages or any vacation pay to which an 
employee is entitled under clause b of subsection 5; or 


(c) fails to pay the moneys to which an employee is entitled 
under subsection 6, 


the Director may determine the amount or amounts that the 
employee is entitled to receive and section 34 applies. 


(9) Subject to subsection 10, an employee to whom notice has 
been given under subsection 2 shall not terminate his employment 
until after the expiry of, 


261 


Employer to 
co-operate 
with 
Minister 


Rates of 
wages, etc., 
not to be 
altered 


When 
employment 
may be 
terminated 
forthwith 


Amount 
payable 
deeme 
to be 
wages 


Director 
may 
determine 
amounts 
payable 


Notice by 
employee 


262 


Idem 


Rights, 
etc., not 
affected 


Regulations 


Maximum 
hours 


Exceptions 


Chap. 147 EMPLOYMENT STANDARDS Sec. 13 (9) (a) 


(a) one weeks notice in writing to the employer if the period 
of employment is less than two years; and 


(6) two weeks notice in writing to the employer if the period 
of employment is two years or more. 


(10) An employee may terminate his employment forthwith 
upon notice where his employer has been guilty of a breach of the 
terms and conditions of employment. 


(11) Nothing in this section affects any rights or benefits of an 
employee under any law, custom, agreement or arrangement that 
is more favourable to him than his rights or benefits under this 
section. 


(12) The Lieutenant Governor in Council may make regula- 
tions respecting any matter or thing necessary or advisable to 
carry out the intent and purpose of this Part, and, without 
restricting the generality of the foregoing, may make regulations, 


(a) prescribing the length of notice of termination of em- 
ployment to be given by an employer or class of 
employers to a class or classes of employees; 


(6) prescribing the length of notice of termination of em- 
ployment to be given by an employee or class of 
employees to an employer or class of employers; 


(c) prescribing the manner of giving notice of termination 
of employment and the form and contents of such 
notice; 


(d) defining ‘‘temporarily laid off’, ‘‘termination of em- 
ployment’’, and ‘“‘employment for a definite term or 
task’’; 


(e) prescribing what constitutes a period of employment; 
and 


(f) exempting any activity, business, work, trade, occupa- 
tion or profession, or any part thereof from the applica- 
tion of this Part. 1970, c. 45, s. 4, part. 


Bea Pert 


HOURS OF WORK 


14.—(1) Subject to subsection 2, the working hours of an 
employee shall not exceed eight in the day and forty-eight in the 
week. 


(2) Subsection 1 does not apply to an employee whose only 
work is supervisory or managerial in character, or of a character 
exempted by the regulations. 1968, c. 35,s. 7. 
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15.—(1) Subject to subsection 2, an employer may, with the Variation 
approval of the Director, and upon such terms and conditions as saad ea 
the Director prescribes, adopt a working day in excess of eight 
hours, but the working hours of his employees shall not exceed 
forty-eight hours in a week. 


(2) The maximum working hours of an employee in a day Maximum 
prescribed by section 14 is subject to any schedule in force under ovkiné 


The Industrial Standards Act. 1968, c. 35,s. 8. ee 1970, 


16.—(1) The Director may issue a permit authorizing hours Permits for 
of work in an establishment in excess of those prescribed by °°’ ours 
section 14 or under section 15, but the excess working hours shall 
not exceed, 


(a) in the case of an engineer, fireman, full-time mainte- 
nance man, receiver, shipper, delivery truck driver or 
his helper, watchman or other person, who in the 
opinion of the Director, is engaged in a similar occupa- 
tion, twelve hours in each week for each employee; and 


(6) in the case of all other employees, 100 hours in each year 
for each employee. 


(2) Notwithstanding subsection 1, the Director may issue a Idem 
permit for work in excess of the maximum hours prescribed by 
subsection | where he is satisfied that the nature of the work or 
perishable nature of raw material being processed requires the 
excess hours. 


(3) Notwithstanding subsections 1 and 2, the overtime work of Overtime 
a female employee under the age of eighteen years shall not exceed Lox! 
six hours in a week. employee 


(4) The limit of hours of work prescribed by subsection 1| of Exceeding 
section 14 may be exceeded in case of an accident, or in case Of jn’case of | 
work urgently required to be done to machinery or plant, but only accident 
so far as may be necessary to avoid serious interference with the 


ordinary working of the establishment. 1968, c. 35,s. 9. 


17. A permit issued under section 16 shall contain such terms Terms and 


and conditions as the Director may prescribe. 1968, c. 35, s. 10. een 


work 


18.—(1) No employer may require or permit work, and no Agreements 
employee may work or agree to work, any hours that exceed the jhaximums 


maximum hours determined under this Act. 


(2) The issuance of a permit under section 16 does not require Permit 
an employee to work any hours in excess of those prescribed by pionte 
section 14 without the consent or agreement of the employee or °™Ployee 


hisagent. 1968, c. 35,s. 11. 
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Chap. 147 EMPLOYMENT STANDARDS Sec. 19 


19.—(1) No female employee under the age of eighteen years 
shall work in an establishment between the hours of 12 o’clock 
midnight and 6 o’clock in the forenoon of any day. 


(2) Where the work period of a female employee ends between 
12 o’clock midnight and 6 o’clock in the forenoon, the employer 
shall provide her with private transportation to her residence at 
his expense. 


(3) Where the work period of a female employee begins 
between 12 o’clock midnight and 6 o’clock in the forenoon, the 
employer shall provide her with private transportation from her 
residence to the place of employment at hisexpense. 1968, c. 35, 
s. 12. 


20. Every employer shall provide eating periods of at least 
one-half hour, or such shorter period as is approved by the 
Director, at such intervals as will result in no employee working 
longer than five consecutive hours without an eating period, but 
where immediately before the Ist day of January, 1969 an 
employer provided eating periods that were shorter than one-half 
hour, he may continue such eating periods unless ordered to do 
otherwise by the Director. 1968, c. 35,s. 13, amended. 


PART IV 


OVERTIME PAY 


21.—(1) Where an employee works for an employer in excess 
of forty-eight hours in any week, he shall be paid for each hour 
worked in excess of forty-eight hours an amount not less than one 
and one-half times his regular rate. 


(2) Where an employee works on a holiday, he shall be paid for 
each hour worked an amount not less than one and one-half times 
his regular rate. 1968, c. 35, s. 14. 


(3) In complying with subsections | and 2, no employer shall 
reduce the regular rate of wages payable to anemployee. 1970, 
c. 45, 8. 5. 


PART V 


MINIMUM WAGES 


22. Every employer who permits any employee to perform 
any work with respect to which a minimum wage is established 
shall be deemed to have agreed to pay to the employee at least the 
minimum wage established and the minimum wage shall be paid 
to the employee only by cash or by cheque payable at par at the 
place where the employee performed the work. 1968, c. 35,s. 16. 
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23. For the purpose of enabling a handicapped person to be 
gainfully employed, the Director may, upon the application of the 
handicapped person or his employer and with the consent of the 
handicapped person, his parent or guardian, authorize the em- 
ployment of such handicapped person at a wage lower than the 
minimum wage prescribed under aregulation. 1968, c.35,s. 17. 


24. This Part does not apply to apprentices to whom The 
Apprenticeship and Tradesmen’s Qualification Act applies. 1968, 
C.50,5,18. 


PAR IOMI 


EQUAL PAY FOR EQUAL WORK 


23.—(1) No employer or person acting on behalf of an 
employer shall discriminate between his male and female em- 
ployees by paying a female employee at a rate of pay less than the 
rate of pay paid to a male employee, or vice versa, employed by 
him for the same work performed in the same establishment, the 
performance of which requires equal skill, effort, and responsibili- 
ty, and which is performed under similar working conditions, 
except where such payment is made pursuant to, 


(a) 
(0) 
(c) 


a seniority system; 
a merit system; 


a system that measures earnings by quantity or quality 
of production; or 


(d) a differential based on any factor other than sex. 


(2) No employer shall reduce the rate of pay of an employee in 
order to comply with subsection 1. 


(3) No organization of employers or employees, as the case 
may be, or its agents shall cause or attempt to cause an employer 
to pay to his employees rates of pay that are in contravention of 
subsection 1. 


(4) Where in the opinion of the Director an employer has not 
complied with subsection 1, the Director may determine the 
amount of moneys owing to an employee, and such amount shall 
be deemed to be unpaid wages. 


(5) This section applies to the Crown and every agency 
thereof. 1968, c. 35,s. 19. 


26.—(1) Where the Director is unable to effect a determina- 
tion under subsection 4 of section 25, the Minister, on the 
recommendation of the Director, may appoint a board of inquiry, 
composed of one or more persons, to investigate the matter. 
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Chap. 147 EMPLOYMENT STANDARDS Sec. 26 (2) 


(2) The Director shall communicate the names of the members 
of the board to the parties concerned. 


(3) The board shall have the powers of a conciliation board 
under section 30 of The Labour Relations Act. 


(4) The board shall give the parties full opportunity to present 
evidence and to make submissions and shall recommend to the 
Director the course of action that ought to be taken. 


(5) If the board is composed of more than one person, the 
recommendations of the majority are the recommendations of the 
board. 


(6) After the board has made its recommendations, the Direc- 
tor may direct it to clarify or amplify any of them and they shall 
be deemed not to have been received by the Director until they 
have been so clarified or amplified. 


(7) The rate of remuneration of the chairman and members of 
a board of inquiry appointed under this section shall be the rate 
paid from time to time to the chairman and members of a 
conciliation board under The Labour Relations Act. 1968, c. 35, 
s. 20. 


PART VII 


VACATIONS WITH PAY 


2%7.—(1) Every employer shall give to each employee, 


(a2) a vacation with pay of at least one week upon the 
completion of the first twelve months of employment; 
and 


(6) a vacation with pay of at least two weeks upon the 
completion of each twelve months of employment 


thereafter. 


(2) Where an employee has completed twelve months of 
non-continuous employment during any period of thirty-six 
consecutive months subsequent to the year 1966, the employer 
shall give to the employee a vacation of at least one week with pay 
upon the completion of the first twelve months of non-continuous 
employment and a vacation of two weeks with pay upon the 
completion of each twelve months of employment 
thereafter. 1970, c. 45, s. 7, part. 


28.—(1) The employer shall determine the period when an 
employee may take the vacation provided by section 27, which in 
the case of a two-week vacation may be a two-week period or two 
periods of one week each, but in any case the employee shall be 
given his vacation not later than ten months after the end of the 
year for which the vacation was given. 


Sec. 32 (5) EMPLOYMENT STANDARDS Chap. 147 267 


(2) Notwithstanding subsection 1, the Director may require Director | 
the employer to pay to an employee at any time the vacation pay employer 


to which the employee is entitled under section 27. 1970, c. 45, t° Pay 
s. 7, part. 


29. Subject to subsection 1 of section 9, in the case of a Vacation 
one-week vacation the amount of pay for the vacation shall not be P*” 
less than an amount equal to 2 per cent of the total pay of the 
employee in the year for which the vacation is given and, in the 
case of a two-week vacation the amount of pay for the vacation 
shall not be less than an amount equal to 4 per cent of the total 
pay of the employee in the year for which the vacation is 
given. 1970, c. 45,s. 7, part. 


30. Where an employee has not been given a vacation with Payment 
pay pursuant to section 27 or the employment of an employee is 7°40! 
terminated for any cause or by operation of law, the employee 
shall be paid, 


(2) an amount equal to 2 per cent of the total pay of the 
employee in the first twelve months of employment or 
any part thereof; and 


(6) an amount equal to 4 per cent of the total pay of the 
employee in each succeeding twelve months of employ- 
ment, or any part thereof. 1970, c. 45, s. 7, part. 


31. Any agreement between the employer and his employees Agreements 
respecting the method of providing funds for paying vacation jn ik of 
pay, or payment in lieu of vacation, or of any arramgements for vacation 
the taking of vacation, is subject to the approval of the 


Director. 1968, c. 35, s. 25. 


PART VIIt 


HOMEWORKERS 


32.—(1) An application for a permit to employ homeworkers Application 
shall be made by the employer to the Director. for permit 


(2) No person shall employ a homemaker without a permit Permits 
therefor issued by the Director. 


(3) The Director may issue a permit on such terms and Terms and 
conditions as he considers advisable. sues: 

(4) The Director may revoke or suspend a permit for a breach Revocation 
of a term or condition thereof, or where the holder is liable for a eae 
nuisance within the meaning of The Public Health Act, or a breach B.8.0. 1970, 
of any Act. te 


(5) Every employer shall keep a register and enter therein the Register 
name and address of every homeworker to whom he gives ° ome 
homework, and the wages paid therefor. 1968, c. 35, s. 26. 
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PART IX 


WAGE PROTECTION 


33. Every employer shall furnish to every employee at the 
time wages are paid to the employee, astatement in writing which 
can be retained by the employee, setting forth, 


(a) the period of time or the work for which the wages are 
being paid; 

(b) the rate of wages to which the employee is entitled 
unless such information is furnished to the employee in 
some other manner; 


(c) the amount of the wages to which the employee is 
entitled; 


(d) the amount of each deduction from the wages of the 
employee and the purpose for which each deduction is 
made; 


(e) any living allowance or other payment to which the 
employee is entitled; and 


(f) the net amount of money being paid to the 
employee. 1968, c. 35, s. 27. 


34.—(1) Where an employer has failed to pay any amount of 
wages, overtime pay, pay for work performed on a holiday or 
vacation pay that is due to an employee or employees under this 
Act or under any law, custom, agreement or arrangement that is 
more favourable to him or them than his or their rights or benefits 
under this Act, the Director or any person designated so to do 
may determine the amount or amounts due to the employee or 
employees. 


(2) Where a determination has been made under subsection 1, 
the Director or any person designated so to do shall by notice in 
writing require the employer to pay to the Director in trust any 
amount, not exceeding $2,000 for any employee, that an employer 
has failed to pay to his employee or employees, and in addition to 
that amount the Director or any person designated so to do shall 
require the employer to pay to the Director in trust a penalty of 10 
per cent of that amount. 


(3) Where the employer has paid the amount and the penalty 
required under subsection 2, the employer may, within fifteen 
days of the date of the notice, apply in writing in the prescribed 
form to the Minister for a review of the determination. 


(4) The Minister or a person designated by him to review the 
determination shall give the employer notice of the time and place 
of hearing at which the employer or his agent may attend, present 
his evidence, and make his submissions, and the Minister or the 
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person designated by him so to do may exercise any powers under 
section 10 and shall give his final decision which may vary, rescind 
or confirm the amount payable by the employer. 


(5) An employer dissatisfied with a decision made under Appeal to 
subsection 4 may appeal from the decision to the Court of Appeal rue 
within fifteen days from the date of the decision upon the ground 
that the decision is, 


(a) erroneous in point of law; or 


(6) in excess of jurisdiction. 


(6) Upon the request of an employer desiring to appeal, the Minister 
Minister or person designated by him to review the determination (ost 
shall state a case setting forth the facts as found and the grounds "eqest 


upon which the decision is questioned. 


(7) An appeal under subsection 5 shall be by motion, notice of Procedure 
which shall be served upon the Minister and the record shall 
consist of the case as stated. 


(8) The Court of Appeal shall hear and determine the appeal in Idem 
accordance with the practice in appeals from a decision of a judge 
of the Supreme Court and may make such order as the court 
considers proper or may refer the matter or any part thereof back 
to the Minister or the person designated by him to review the 
determination with such directions as the court considers 
proper. 1968, c. 45,s. 8 (1-8). 


(9) Where no appeal has been made to the Minister, the Payment to 


Director shall pay to the employee or employees the moneys (7 P.ove? 
collected from the employer on his or their behalf. appeal 


(10) Where an appeal has been made to the Minister or an Payment to 
appeal has been taken under subsection 5, the Director shall pay pe es 
to the employee or the employees the amounts owing as deter- 2pPea! taken 
mined upon the final disposition of the appeal and shall pay to the 
employer any moneys to which the employer is entitled upon that 


final disposition. 1970, c. 45,s. 8 (9, 10). 


35.—(1) When the Director has knowledge or suspects that a Garnishment 
person is or is about to become indebted or liable to make any 
payment to anemployer who is liable to make any payment under 
this Act, he may, by registered letter or by a letter served 
personally, require the first named person to pay the moneys 
otherwise payable to the employer in whole or in part to the 
Director in trust on account of the liability under this Act. 


(2) The receipt of the Director for moneys paid as required Idem 
under this section is a good and sufficient discharge of the original 
liability to the extent of the payment. 1970, c. 45,s. 9. 
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PAR TX 


REGULATIONS 


Regulations 36.—(1) The Lieutenant Governor in Council may make 
regulations for carrying out the purposes of this Act and, without 
restricting the generality of the foregoing, may make regulations, 


(a) 
(0) 


(c) 


establishing minimum rates of wages for employees; 


designating or defining any establishment or part the- 
reof to which the regulation is applicable; 


designating or defining the zone or zones within Ontario 
in which any regulation or provision thereof is applica- 
ble; 


defining what comprises a regular rate of pay; 
prescribing conditions of employment; 


exempting any class of employers or employees from the 
application of this Act or the regulations or any provi- 
sion thereof; 


prescribing what constitutes the performance of work in 
respect of which minimum wages shall be paid; 


specifying the deductions that may be made from the 
wages paid to employees; 


providing for a system of vacation-with-pay credit 
stamps for use in the construction industry as defined in 
the regulations, and providing for the sale and redemp- 
tion of such stamps; 


prescribing the maximum number of hours that may 
elapse between the commencement and the termination 
of the daily work period or periods of an employee; 


prescribing the records that shall be kept and the 
returns that shall be made by employers; 


governing the production and inspection of records 
required to be kept by employers; 


requiring employers in any establishment or branch 
thereof to notify employees, by the publication of such 
notices, in such manner as may be prescribed, of the 
provisions of this Act or any regulation or permit made 
thereunder; 


prescribing rates of pay and hours of work for the whole 
or part of any industry, business or trade in a designated 
part of Ontario; 


providing for the substitution of another day in lieu of a 
day defined as a holiday in this Act; 


providing for the averaging of daily or weekly hours of 
work over a longer period of time; 
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(q) providing for the setting up of aconsultative or advisory 
committee to advise the Minister on any matters arising 
in relation to the administration of this Act; 


(r) prescribing forms and providing for their use; 


(s) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1968, c. 35, s. 29 (1); 1970, c. 45, s. 10. 


(2) A regulation made under subsection 1 or any provision Application 
thereof may be confined in its application to any class of 
employer, employee or establishment defined in the 
regulation. 1968, c. 35, s. 29 (2). 


PART XI 


ADMINISTRATION 


3¢@. Every employer shall post and keep posted any notice Posting 
required by the Director in a conspicuous place where his °°"°® 
employees are engaged in their duties. 1968, c. 35, s. 30. 


38.—(1) Every employer shall, Records 


(a) make and keep in Ontario for a period of twenty-four 
months after work is performed by an employee com- 
plete and accurate records in respect of the employee 
showing, 

(1) his name and address, 
(11) his age, if under eighteen years of age, 
(111) the number of hours worked by him in each day and 
week, 
(iv) the number of hours worked by him in any day or 
week in excess of the hours prescribed by this Act or 
the regulations, 


(v) wage rate and actual earnings; and 


(6) make and keep for a period of five years after work is 
performed by an employee complete and accurate re- 
cords in respect of the employee showing, 


(i) his name and address, 
(ii) the date of commencement of his present term of 
employment and the anniversary date thereof, and 
(111) his earnings during each pay period and his vaca- 
tions with pay or payment to him in lieu thereof. 
1968, c. 35, s. 31 (1); 1970, c. 45, s. 11. 


(2) Subclause ii of clause a of subsection 1 does not apply in Exception 
respect of the salaried employees of an employer who perform 
work of a clerical or administrative nature where the employer 
establishes a regular working day in accordance with section 14 


272 


Production 
of records 


Information 


Examina- 
tion of 
records 
inspection of 
premises 


R.8.0. 1970, 


c. 450 


Chap. 147 EMPLOYMENT STANDARDS Sec. 38 (2) 


and makes and keeps a record showing the number of hours 


worked by such employees in excess of eight hours a day and 
forty-eight hours a week. 1968, c. 35, s. 31 (2). 


39. Anemployer shall, 


(a) produce the records required under this Act for inspec- 


tion by the Director or any person authorized by the 
Minister, and shall for this purpose provide access to his 
premises for the Director or such person at all reasona- 
ble times and at any time his employees are engaged in 
their work; and 


(6) furnish such information from the records at such time 


and place as the Director may require. 1968, c. 35, 
s. 32. 


40.—(1) The Director may, 


(a) require any employer to make or furnish such full and 


correct statements, either orally or in writing as the 
Director requires, respecting the wages, hours of work, 
vacations with pay and conditions of work of any of his 
employees, and require the statements to be made by 
the employer on oath or to be verified by his statutory 
declaration; 


(6) require any employee to make such full and correct 


statements, either orally or in writing as the Director 
requires, respecting his wages, hours of work, vacations 
with pay and other matters relating to hisemployment, 
and require such statements to be made on oath or 
verified by his statutory declaration. 


(2) The Director or any person authorized by the Minister 


may, 


(a) inspect and examine all books, payrolls and other 


(0) 


(c) 


records of an employer that in any way relate to the 
wages, hours or work, vacations with pay or conditions 
of work of his employees; 


take extracts from or make copies of any entry in the 
books, payrolls and other records mentioned in clause a; 


at any reasonable time, enter any establishment or 
business or other premises for the purpose of making an 
inspection, provided, however, that he shall not enter 
any room or place actually used as a dwelling without 
the consent of the occupier except under the authority of 
a search warrant issued under section 16 of The Sum- 
mary Convictions Act; and 
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(dq) question any employee apart from hisemployer. 1968, 
c)35, 8133. 


44.—(1) Where the Director is authorized under this Act or 
the regulations to require a person to furnish information, the 
Director may require the information to be furnished by a notice 
to that effect served personally or sent by registered mail 
addressed to the last known place of abode of the person for whom 
the notice is intended, and such person shall furnish the informa- 
tion within such reasonable time as is specified in the notice. 


(2) A certificate of the Director certifying that the notice was 
sent by registered mail to the person to whom it was addressed, 
accompanied by and identifying the post office certificate of the 
registration and a true copy of the notice is admissible as prima 
facie proof of the mailing and receipt of the notice. 


(3) Where the Director is authorized to require a person to 
furnish information under this Act, a certificate of the Director 
certifying that the information has not been furnished is admissi- 
ble as prima facie proof that in such case the person did not furnish 
the information. 


(4) A certificate of the Director certifying that a document 
annexed thereto is a document or true copy of a document made 
by or on behalf of the Director is admissible as prima facie proof of 
the nature and contents of the document and shall be received in 
evidence in the place and stead of the original and has the same 
force and effect as the original document would have had if 
produced and proved. 


(5) A certificate under this section signed or purporting to be 
signed by the Director is admissible as prima facie proof of the 
facts stated therein and of the authority of the person giving or 
making the certificate without any proof of appointment or 
signature. 1968, c. 35, s. 34. 


| pal gg wy 


ENFORCEMENT 


42.—(1) Every employer who dismisses or threatens to dis- 
miss or otherwise discriminates against an employee because the 
employee has sought the enforcement of this Act or the regula- 
tions or has given information to a person authorized to require it 
under this Act is guilty of an offence and on summary conviction 
is liable to a fine of not more than $1,000. 


(2) Where an employer is convicted of the offence of dismissing 
an employee under one of the circumstances mentioned in 
subsection 1, the provincial judge making the conviction shall, in 
addition to the penalty, order the employer, 


273 


Notice to 
furnish 
information 


Proof of 
service of 
notice 


Proof of 
failure 
to comply 


Proof of 
documents 


Proof of 
authority 


Offence, 
reprisal ‘by 
employer 


Order of 
reinstate- 
ment 


274 


Offence, 
failure 

to comply 
with order 


Penalty 


Offence in 
respect 

of each 
employee 


Order for 
payment 


Enforce- 
ment in 


small claims 


court 


Limitation 
on 


prosecution 


Sec. 42 (2) (a) 


Chap. 147 EMPLOYMENT STANDARDS 


(a) toreinstate the employee in his employ at such date as in 
the opinion of the provincial judge is just and proper in 
the circumstances and in the position that the employee 
would have held but for such dismissal; and 


(b) to pay to the employee compensation for loss of employ- 
ment in an amount not exceeding the amount that, in 
the opinion of the provincial judge, is equivalent to the 
wages that would have accrued to the employee but for 
such dismissal. 


(3) Anemployer who fails to comply with an order made under 
subsection 2 is guilty of an offence and on summary conviction is 
liable to a fine not exceeding $50 for each day during which the 
failure continues. 1968, c. 35,s. 35, amended. 


43.—(1) Every person who, 


(a) furnishes false or misleading information in any applica- 
tion under this Act or in any statement or return 
required to be furnished under this Act or the regula- 
tions; 


(6b) fails to comply with any order, direction or requirement 
under this Act or the regulations; or 


(c) contravenes any provision of this Act or the regulations 
for which no penalty is otherwise provided, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $1,000. 


(2) Where an employer is convicted of an offence respecting 
the wages, hours of work, vacation, vacation pay or conditions of 
work of one or more employees, the offence against each employee 
shall be deemed to be a separate offence for the purposes of 
subsection 1. 


(3) Where an employer is convicted of an offence including the 
failure to pay wages or vacation pay in accordance with this Act, 
the provincial judge making the conviction shall, in addition to 
any other penalty, assess the amount of wages or vacation pay so 
unpaid in respect of the employee and shall order the employer to 
pay the amount so assessed to the Director who shall collect and 
distribute to the employees the amount ordered to be paid. 


(4) A final order for payment under subsection 3 may be filed 
by the Director in a small claims court and thereupon the order 
shall be deemed to be an order of the small claims court for the 
purposes of enforcement. 1968, c. 35, s. 36. 


(5) No prosecution under this Act shall be instituted more 
than two years after the last act or default upon which the 
prosecution is based occured. 1970, c. 45,8. 12. 
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CHAPTER 148 


The Energy Act 


I. Inthis Act, 


1. 


12. 


‘‘appliance”’ means a device using only gas or fuel oil as 
fuel, and includes all vents, and all gas or fuel oil piping, 
tanks, containers and controls attached or to be at- 
tached thereto; 


‘“‘Board”’ means the Ontario Energy Board; 


‘contractor’? means a person, 
1. who carries on the business of installing, removing, 
repairing or servicing appliances, or 
ii. who sells and agrees to install appliances; 1964, 
c. 27, s. 1, pars. 1-3. 


“distributor” means a person who supplies gas or fuel oil 
to a consumer, and ‘“‘distribute’”’ and ‘‘distribution”’ 
have corresponding meanings; 1964, c. 27,s. 1, par. 5. 


“fuel oil’? means any hydrocarbon that is liquid at 60°F. 
and 29.92 inches of mercury and has a flashpoint of not 
less than 110°F. and that comes within the meaning of 
the Canadian Government Specifications Board Speci- 
fication 3-GP-2c entitled FUEL OIL and dated the 18th 
day of December, 1959, 3-GP-3a entitled KEROSINE 
and dated the 11th day of December, 1959 or 3-GP-6c 
entitled DIESEL FUEL and dated the 3lst day of 
December, 1963; 


‘“‘oas’”’ means natural gas, manufactured gas or propane 
or any mixture of any of them; 


“‘hydrocarbon”’ means gas, oil and fuel oil; 1967, c. 25, 
Sal: 


“inspector”? means an inspector appointed under this 
Acts el9G4 ic: 2das: 1 par: 9, 


‘install’? includes placing in position for temporary 
use; 1967,c¢)25)'s. 1 (2). 


. “land” includes any interest in land; 


ite 


‘“‘licence’”’ means a licence issued under this Act; 1964, 
Ce2ZrEsel pars. 10h, 


“manufactured gas’’ includes, 
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13. 


14, 


15. 


16. 
We 


18. 


Lo; 


20. 


21. 


22. 


23. 


24. 


20. 


(1) sewage gas produced in a sewage treatment plant, 
and 


(ii) a mixture of liquefied petroleum gas and air dis- 
tributed by pipe line; 1967, c. 25,s. 1 (3). 


‘Minister’? means the Minister responsible for the 
administration as determined under section 2; 1964, 
c. 27, s. 1, par. 18, amended. 


“oil”? means crude oil, and includes any hydrocarbon 
that can be recovered in liquid form from a pool through 
a well; 


‘‘owner’’ includes a person who is a mortgagee, lessee, 
tenant and occupant of land and a guardian, committee, 
executor, administrator or trustee in whom land 1s 
vested; 


‘“‘permit’’ means a permit issued under this Act; 


‘“‘person’’, in addition to its meaning in The Interpreta- 
tion Act, includes a municipality; 1964,c.27,s. 1, pars. 
14-17. 


“pipe line’? means a pipe that carries a hydrocarbon, 
other than propane, and includes every part thereof and 
adjunct thereto; 1964, c. 27, s. 1, par. 18; 1967, c. 25, 
s. 1 (4). 


‘“‘producer’’ means a person who has the right to remove 
gas or oil from a well, and “produce’’ and “‘production’”’ 
have corresponding meanings except when referring to 
documents or records; 1964, c. 27,s. 1, par. 19. 


‘propane’? means liquefied petroleum gases or any 
mixture of any of them, undiluted with air, but does not 
include liquefied natural gas; 1967, c. 25,s. 1 (5). 


“registered’’ means registered under this Act, and ‘‘reg- 
istration”’ has a corresponding meaning; 


“regulations”? means the regulations made under this 
Act; 


“storage company’’ means a person engaged in the 
business of storing gas; 


“transmission line’? means a pipe line, other than a 
production line, a distribution line, a pipe line within an 
oil refinery, oil or petroleum storage depot, chemical 
processing plant or pipe line terminal or station; 


‘transmitter’? means a person who carries a hydrocar- 
bon by transmission line, and ‘“‘transmit”’ and “‘trans- 
mission”’ have corresponding meanings; 
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26. “‘utility line’? means a pipe line, telephone, telegraph, 
electric power or water line, or any other line that 
supplies a service or commodity to the public; 1964, 
c. 27, s. 1, pars. 20-25. 


27. ‘‘well’ means a hole drilled into a geological formation 
of Cambrian or more recent age, except a hole where no 
gas or oil is encountered that is drilled for the production 
of fresh water or salt; 1967, c¢. 25,s. 1 (6). 


28. ‘‘work’’ means a well, equipment or pipe line and every 
part thereof and adjunct thereto that is used in the 
drilling for or production of gas or oil or the storage or 
distribution of gas or fuel oil, or the transmission of a 
hydrocarbon or the manufacture of gas. 1964, c. 27, 
Seal ai. 


2. The Minister of Mines and Northern Affairs shall adminis- 
ter all the provisions of this Act respecting the exploration for, the 
drilling for, the production of, and the storage of oil and gas and 
the Minister of Labour shall administer all the provisions of this 
Act that relate to the safety of persons and property in the 
transmission, distribution and use of natural gas and petroleum 
products and in the storage, distribution, handling and use of 
propane and fuel oil. 1970, c.61,s. 1. 


3.—(1) One or more inspectors may be appointed under The 
Public Service Act for the purposes of this Act. 


(2) An inspector may, for the purposes of this Act and the 
regulations and for the purposes of any other Act or regulation 
that confers any function on an inspector, 


(a) enter in or upon, take up or use any property, real or 
personal, at any time; 


(6) require the production of any licence, permit or registra- 
tion certificate, notice, document or record required by 
this Act or the regulations, and examine and copy it; 


(c) make such examinations, tests and inquiries as are 
necessary to ascertain whether this Act and the regula- 
tions are being complied with; and 


(d) exercise such other powers and do such other acts and 
things as are necessary for the carrying out of this Act 
and the regulations. 
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(3) The owner of any property and his servants, agents and Idem 


employees shall furnish all means in his or their power required by 
the inspector for entry, inspection, testing and inquiry in the 
exercise of his powers and duties. 
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(4) An inspector may give instructions orally or in writing to 
any person with respect to any matter or thing regulated, 
controlled or required by this Act or the regulations or by any 
order of the Board and may require that his instructions be 
carried out within such time as he specifies. 


(5) If a person to whom an inspector gives oral instructions 
under subsection 4 requests that the instructions be put in 
writing, the inspector shall put the instructions in writing. 


(6) No inspector shall be required to give testimony in any civil 
suit with regard to information obtained by him in the discharge 
of his official duty, except with the written permission of the 
Minister. 


(7) No inspector is personally liable for anything done by him 
under the authority of this Act or the regulations. 1964, c. 27, 
Sy 


4.—(1) An inspector may tag a work or appliance in relation 
to which he has reason to believe that an offence against this Act 
or the regulations has been, is being, or is about to be, committed 
by attaching a tag in the prescribed form to some part of the work 
or appliance. 


(2) An inspector who has tagged a work or appliance shall 
forthwith notify in writing the person who appears to have the 
care or custody of the work or appliance of such tagging. 


(3) No person, other than an inspector, shall alter, deface or 
destroy such a tag, and no person, other than an inspector or a 
registered contractor who has remedied or repaired the work or 
appliance in accordance with requirements of the inspector, shall 
remove such a tag. 


(4) Where such a tag is removed by a registered contractor, he 
shall endorse his name and address thereon and forward the tag 
by registered mail to the inspector who attached the tag. 

(5) Except when authorized by an inspector, no person shall 
operate, or remove hydrocarbons from, or knowingly supply 
hydrocarbons to, or use in any manner whatsoever, a work or 
appliance that has been tagged. 1964, c. 27,s. 3. 


5.—(1) One or more chief inspectors may be appointed under 
The Public Service Act for the purposes of this Act. 
(2) A person who has just cause to believe that to comply with, 
(a) an instruction given under subsection 4 of section 3; or 
(6) atag attached under section 4, 


would cause physical injury to any person or would cause an 
unreasonable interference with the property or services of any 
person may appeal to a chief inspector by giving forthwith oral 
notice thereof to a chief inspector. 
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(3) Such oral notice may be given by telephone. Idem 


(4) The chief inspector so notified may vary, rescind or Idem 
confirm the instruction or instruct the removal of or compliance 
with the tag. 1964, c. 27,s. 4. 


6.—(1) No person shall, No explor- 
. : ; ing, leasing 
(a) conduct a geophysical or geochemical exploration for or producing 
gas or oil; or Nhe 


(6) lease gas or oil rights from an owner other than the 
Crown; or 


(c) produce gas or oil, 


unless he is the holder of a licence for such purpose, but the failure 
on the part of any person to comply with this subsection does not 
affect the validity of any contract. 1964, c. 27,s. 5 (1). 


(2) No person shall operate a machine for boring, drilling, No well- 


deepening or plugging wells unless the machine is licensed. 1964, C™i"® 
GAZ, S102). 1900. C230 ,.S.-2 be operated 
; 2 ) 7 ae it } without 
licence 
(3) No person shall bore, drill or deepen a well unless he is the No well 
holder of a permit for such purposes. 1964, c. 27,s. 5 (3). Naas Stes 
without 
permit 
7-—(1) Subject to the regulations, no person shall repressure, No gas to 
be injected, 


maintain pressure in or flood any gas or oil horizon by the ete. with- 
injection of gas, oil, water or other substance unless he is the vt permit 
holder of a permit for such purpose, but this prohibition does not 

apply to a person who injects gas in a designated gas storage area. 


(2) If, in the opinion of the Minister, the special circumstances Reference 
of a case so require, he may refer an application for a permit to °° 2°" 
repressure, maintain pressure in or flood a gas or oil horizon to the 
Board, and the Board shall report to the Minister thereon, but, 
where, in the opinion of the Board, the special circumstances of 
the case so require, the Board shall hold a hearing before reporting 
to the Minister, and in either event the Minister shall grant or 
refuse to grant the permit in accordance with the report. 1964, 
CITES 10) 


$.—(1) No person shall, Licences 
’ to handle 
(a) transmit a hydrocarbon; hydro- 
) carbons 
(6) distribute gas; 
(c) distribute fuel oil by pipe line; 
(d) transfer propane to a pressure vessel; or 


(e) transport propane, 
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unless he is the holder of a licence for such purpose, but the failure 
to comply with this subsection does not affect the validity of any 
contract. 


(2) No person shall buy, sell, offer for sale, lease, rent or install 
an appliance that does not bear the label of an organization 
designated in the regulations or a label issued by the Minister. 


(3) No person shall carry on the business of installing, repair- 
ing, servicing or removing appliances or any class or classes 
thereof unless he is registered for the purpose. 


(4) No person shall install, repair, service or remove or permit 
or cause to be installed, repaired, serviced or removed an appli- 
ance unless the installation, repair, service or removal is done by 
or under the supervision of a person who is licensed for such 
purposes. 1967, c. 25, s. 2. 


(5) No person shall connect or have connected an appliance to 
a supply by pipe line of gas or fuel oil without first giving notice to 
the distributor of the gas or fuel oil of the address of the premises 
at which the installation is to be made and the type of appliance to 
be connected. 


(6) Where a premises is connected for the first time to a supply 
by pipe line of gas or fuel oil, no person shall use an appliance 
connected to the supply of gas or fuel oil until the distributor of 
the gas or fuel oil has inspected the appliance. 


(7) A distributor shall have free access, at all reasonable times 
and upon reasonable notice given and request made, to all parts of 
every building or other premises to which gas or fuel oil is supplied 
for the purpose of inspecting or repairing or of altering or 
disconnecting any appliance in or outside the building or for 
placing meters upon any pipe or connection in or outside the 
building as he considers expedient, and, for that purpose or for the 
purpose of protecting or regulating the use of a meter, may set it 
or alter the position of it, or of any pipe, and may alter or 
disconnect any pipe. 1964, c. 27,s. 7 (5-7). 


9. Where an emergency exists within the meaning of The 
Emergency. Measures Act, the Minister may, notwithstanding 
anything in this or any other Act, make such orders as he 
considers necessary to maintain the supply of gas to the public or 
any class or classes thereof. 1964, c. 27,s. 8. 


10.—(1) Every person who, 
(a) contravenes any provision of this Act or the regulations; 


(6) unduly wastes or causes to be unduly wasted any gas or 
oil; 
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(c) tampers or interferes with any work or appliance with- 
out authority to do so; 


(d) cuts, damages or interferes with a pipe line without 
authority to do so; 


(e) knowingly makes a false statement in an application, 
return or statement or other material required under 
this Act or the regulations; 


(f) fails to carry out the instructions of an inspector; or 


(g) wilfully delays or obstructs an inspector in the execution 
of his duties under this Act or the regulations, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not less than $100 and not more than $10,000 for each day over 
which the offence continues or to imprisonment for a term of not 
more than one year, or to both. 1964, c. 27, s. 9 (1); 1967, ¢c. 25, 
Ss. 3. 


(2) No information may be laid under this section without the 
written permission of the Minister in the form prescribed by the 
regulations. 1964, c. 27,s.9 (2). 


11.—(1) Subject to subsection 2 of section 7 of this Act and to 
section 21 of The Ontario Energy Board Act, the Minister may, in 
his discretion, with or without an examination of the applicant, 
grant or refuse to grant a licence or permit or effect or refuse to 
effect a registration, and he may, in granting a licence or permit or 
effecting a registration, impose such terms and conditions as he in 
his discretion considers proper, and, before granting a licence or 
permit or effecting a registration, he may refer the matter to the 
Board, and the Board shall hold a hearing and report to him 
thereon with its reeommendations. 


(2) The Minister may grant or refuse to grant a renewal of a 
licence in whole or in part, a renewal of a permit in whole or in 
part, or effect or refuse to effect a renewal of a registration in 
whole or in part, and he may, in granting a renewal of a licence or 
permit or in effecting a renewal of a registration, impose such 
terms and conditions as he in his discretion considers proper, but, 
where he refuses to grant a renewal of a licence or permit in whole 
or in part, or to effect a renewal of a registration in whole or in 
part, or, in granting a renewal of a licence or permit or effecting a 
renewal of a registration, imposes any term or condition that was 
not previously imposed, he shall, if requested by the applicant, 
refer the matter to the Board, and the Board shall hold a hearing 
and report to him thereon, and he shall grant or refuse to grant or 
effect or refuse to effect the renewal in accordance with the report. 


(3) The Minister may in his discretion suspend a licence, 
permit or registration in whole or in part, or, at any time, impose 
on a licence, permit or registration such terms and conditions as 
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he in his discretion considers proper, but, before so doing, he may, 
or, after so doing, he shall, refer the matter to the Board, and the 
Board shall hold a hearing and report to him thereon, and he shall 
impose, continue or remove the suspension or impose, continue or 
remove the terms and conditions in whole or in part, or revoke the 
licence, permit or registration in whole or in part, in accordance 
with the report. 


(4) Where a licence, permit or registration has had terms or 
conditions imposed on it or is revoked or suspended in whole or in 
part, the Minister shall notify the holder in writing at his last 
known address, by registered mail, of the imposition, revocation 
or suspension, and the holder shall forthwith forward to the 
Minister his licence, permit or registration certificate so that the 
terms or conditions or the revocation or suspension may be 
recorded thereon. 1964, c. 27,s. 10. 


12.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) for the conservation of gas or oil; 


(6) prescribing areas where drilling for gas or oil is 
prohibited; 


(c) prescribing the terms and conditions of gas and oil 
production leases and gas storage leases or any part 
thereof, and providing for the making of statements or 
reports thereon; 


(d) regulating the location and spacing of wells; 


(e) prescribing the methods, equipment and materials to be 
used in boring, drilling, completing or operating wells; 


(f) requiring the keeping of drilling and production sam- 
ples; 


(g) requiring persons who drill wells to furnish reports, 
returns, geological and other information and samples; 


(h) requiring dry or abandoned wells to be plugged or 
replugged, and prescribing the methods, equipment and 
materials to be used in plugging or replugging wells; 


(2) prescribing the methods, equipment and materials to be 
used in shutting in wells; 


(7) to provide for the designation of spacing units and 
regulating the location of wells in spacing units and 
requiring and regulating the joining of the various 
interests within a spacing unit for the purpose of drilling 
or operating a well; 


(k) regulating the use of wells for the disposal of waste 
substances. 1964, c. 27,s. 11 (1); 1965, c. 37, s. 3; 1967, 
ce. 25,8. 4 (1). 
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(2) The Lieutenant Governor in Council may make regula- Transmis- 


tions, 


(a) 
(6) 


(c) 
(d) 


(e) 


(f) 
(9) 


(h) 


(2) 


Q) 


(k) 


(J) 


regulating the conditions of agreements between dis- 
tributors and consumers; 


prescribing classes of appliances and regulating the 
type, design, construction, installation, repair, main- 
tenance, replacement, inspection, use or removal of 
them, or any class of them; 


prohibiting the sale, installation or use of appliances, or 
any class of them; 


designating organizations to test appliances to specifica- 
tions approved by the Minister, and, where the appli- 
ances conform to the specifications, to place their label 
thereon; 


requiring and providing for the inspection of appliances 
by distributors, and prescribing the frequency with 
which and the manner in which such inspection shall be 
made; 


providing for the registration of contractors, or any class 
of them, and prescribing their responsibilities; 


providing for the licensing of persons or classes of 
persons who may inspect, install, repair, service or 
remove appliances or pipe lines, and prescribing the acts 
that shall be performed by such persons personally; 


prescribing classes of meters and requiring and provid- 
ing for the registration of meters, or any class of them; 


exempting any appliances, or any class of them, from 
the operation of or compliance with this Act or the 
regulations, or of any of the provisions thereof; 


regulating the installation, use, removal, storage, hand- 
ling and filling of containers, including the piping and 
attachments thereto, for liquefied petroleum gas; 

prescribing the fee to be paid for the inspection of pipe 


lines and appliances, and prescribing by whom they 
shall be paid; 


prescribing classes of transmitters and distributors. 
1964,-c. 27,8. 11 (2); 19G7,.c. 25,5. 4(2). 
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(3) The Lieutenant Governor in Council may make regula- General 


tions, 


(a) prescribing classes of hydrocarbons and classes of 


(0) 


works; 


regulating the construction, erection, alteration, instal- 
lation, removal, operation or maintenance of any work 
or appliance, or any class thereof; 
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(c) 
(d) 


(e) 
(f) 
(9) 


(h) 


(2) 


(7) 


(k) 


(1) 


(m) 


(n) 


providing for the issue of licences, permits and labels; 


prescribing classes of licences, permits and labels, and 
prescribing the terms and conditions upon which l- 
cences, permits or labels may be issued or registrations 
made; 


prescribing the fee payable for any examination, licence, 
permit, label or registration; 


requiring and providing for the bonding or insuring of 
holders of licences, permits or registration certificates; 


requiring and providing for guarantees or other security 
by bond or other means that works commenced under 
permit will be completed in accordance with this Act, 
the regulations or any order of the Board; 


creating a fund to be known as the Abandoned Works 
Fund for the completion or removal of works and 
prescribing the procedures for payment of money into 
and out of the fund, and authorizing the Minister to 
complete or remove works and to recover the cost of so 
doing; 

permitting the sale by the Crown of abandoned works 
and permitting the application of the proceeds of the 
sale to expenses incurred in the doing of anything 
required to be done to or with the works; 


permitting the Crown to cause anything to be done that 
the Board has ordered any person to do, and permitting 
the Crown to recover expenses from such person; 


prescribing forms and tags, and providing for their use; 


requiring and providing for the keeping of records and 
the making of returns, statements or reports on the 
leasing, exploration, drilling for or production of gas or 
oil or the storage, distribution, transmission or manu- 
facture of gas; 


exempting any person or any class of persons from the 
operation of or compliance with this Act or the regula- 
tions, or of any of the provisions thereof; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(4) The Lieutenant Governor in Council may make regula- 
tions regulating safety standards and requiring and providing for 
the keeping of safety records and the making of safety returns, 
statements or reports in the drilling for, production, manufacture, 
processing, refining, storage, measurement and consumption of 
gas, oil or fuel oil and in the transmission, distribution and 
carriage by pipe line of any hydrocarbon or any class thereof. 
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(5) Any regulation may adopt by reference, in whole or in part, Codes 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any code, and may require compliance with any 
code that is so adopted. 


(6) Any regulation may designate any organization to author- Labels 
ize the use of its label on any work or appliance that complies with 
its code. 


(7) Any regulation may be general or particular in its Scope of 
application. 1964, c. 27,s. 11 (3-7). regulations 


13.—(1) In the event of conflict between this Act and any Conflict 
other general or special Act, this Act, subject only to The Ontario p g 6. 1970, 
Energy Board Act, prevails. c. 312 


(2) This Act and the regulations prevail over any by-law Idem 
passed by amunicipality. 1964, c. 27,s. 12. 
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CHAPTER 149 


The Escheats Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘heir’’ means a person beneficially entitled to property 


of an intestate; 


(b) ‘property’? means real property or personal proper- 
LY op em Oe L960 ead 23 oS) de 


2.—(1) Where any property has become the property of the Proceedings 
Crown by reason of the person last seised thereof or entitled ieee 
thereto having died intestate and without lawful heirs, or has 
become forfeited for any cause to the Crown, the Public Trustee 
may cause possession thereof to be taken in the name of the 
Crown, or, if possession is withheld, may cause an action to be 
brought for the recovery thereof, without an inquisition being 
first made. 


(2) The proceedings in the action shall be in all respects similar Practice 
to those in other actions for the recovery of property. R.S.O. 
19G0) CyN23 0802: 


3. Notwithstanding section 2, where mining lands as defined Saving as to 
by The Mining Act have become forfeited to the Crown, such jands» 
mining lands shall be dealt with and disposed of as Crown lands in Hes 0 ae 
the manner provided in The Mining Act. R.S.O. 1960, c. 123, c. 274 j 


Sra: 


4. The Lieutenant Governor in Council may grant any proper- Grant of 
ty that has become the property of or has become forfeited to the Meise 
Crown as mentioned in section 2, or any part thereof, or any 
interest therein, to any person for the purpose of transferring or 
restoring it to a person having a legal or moral claim upon the 
person to whom it had belonged, or of carrying into effect any 
disposition of it that such person may have contemplated, or of 
rewarding a person making discovery of the escheat or forfeiture, 
as to the Lieutenant Governor in Council seems proper. R.58.0O. 

1960, c. 123, s. 4. 


3. Any such grant may be made without actual entry or taking Rights of 
possession of such property or inquisition being first made, and, if *°""* 
possession of the property is withheld, the person to whom the 
grant is made may institute proceedings for the recovery thereof 
ina court of competent jurisdiction. R.S.O. 1960, c. 123, s. 5. 
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6. Where any such forfeiture takes place, the Lieutenant 
Governor in Council may waive or release any right to which the 
Crown may thereby have become entitled so as to vest the 
property, either absolutely or otherwise, in the person who would 
have been entitled thereto but for the forfeiture, and the waiver or 
release may be either for valuable consideration or otherwise and 
may be upon such terms and conditions as to the Lieutenant 
Governor in Council seems proper. R.S.O. 1960, c. 123, s. 6. 


7@-—(1) Where possession of any real estate or an interest 
therein has been taken by the Public Trustee under this Act, the 
Lieutenant Governor in Council may direct the sale of such real 
estate at such price and upon such terms as is determined, and the 
Public Trustee is thereupon authorized to sell, in accordance with 
the directions of the order in council, the whole or a part of such 
real estate or an interest therein and to convey it to the purchaser. 


(2) Where possession of any personal estate has been taken by 
the Public Trustee under this Act, he may sell it at such price and 
upon such terms as to himseem proper. R.S.O. 1960, c. 123, s. 7. 
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GHAPTER 150 
The Estreats Act 


I.—(1) Unless otherwise provided, all fines and forfeited 
recognizances, the disposal of which is within the power of the 
Province of Ontario, set, imposed, lost or forfeited, by or before 
the Supreme Court or a court of general sessions of the peace, 
shall, upon the adjournment of such court, be entered and 
extracted on aroll by the registrar or clerk of the peace, as the case 
may be, or by some other person under the direction of a judge, 
which roll shall be made in duplicate and signed by the registrar or 
clerk or by the judge. 


(2) The person by whom the roll is prepared shall, at the foot 
thereof, certify in the following form: 


I, A. B., (describing his office), do certify that this roll is truly and 
carefully made up and examined, and that all fines, issues, amercia- 
ments, and forfeited recognizances, which were set, imposed, lost or 
forfeited, at or by the court therein mentioned, and which in right and 
due course of law ought to be levied and paid, are inserted in such roll; 
and that in the roll are also contained and expressed all such fines as have 
been paid to or received by me, either in court or otherwise, without any 
wilful error, omission, misnomer, or defect whatever. A. B. 


R.S.O. 1960, ¢. 124, s. 1. 


2.—(1) Subject to section 8, as soon as the roll is prepared, one 
copy shall, in the Supreme Court, be transmitted to the office of 
the Registrar of the Supreme Court at Toronto, and in the general 
sessions shall remain deposited in the office of the clerk of the 
peace, and in both cases the other copy, with a writ of execution 
and capias in Form 1, shall be transmitted to the sheriff of the 
county or district in and for which such court was held. 


(2) Where the writ is intended to be executed in any other 
county or district, a certified copy of the roll, with a concurrent 
writ of execution and capias in Form 1, shall be transmitted to the 
sheriff of such county or district. R.S.O. 1960, c. 124, s. 2 (1, 2), 
amended. 


(3) A writ, if unexecuted, remains in force for three years and 
no longer, unless renewed in the manner provided in the case of 
other writs of execution. 


(4) Where a recognizance is estreated and has not been 
discharged or satisfied, the court may order the issue of a new or 
alias writ of execution and capias, notwithstanding that more 
than three years have elapsed since the issue of the original 
writ. R.S.O. 1960, c. 124, s. 2 (3, 4). 
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3.—(1) At any time before the adjournment of the court, the 
registrar or clerk shall at the request of the Crown attorney 
prepare and certify a roll dealing with any one or more forfeited 
recognizances or fines and issue a writ of execution and capias in 
respect thereof, and such writ of execution and capias may be 
immediately placed in the hands of the sheriff for execution. 


(2) In any such case, the forfeiture or fine shall be mentioned in 
the roll and certificate required to be made up upon the adjourn- 
ment of the court with an annotation of the issue of the certificate 
and execution, and the execution then to be issued does not apply 
thereto. R.S.O. 1960, c. 124, s. 3. 


4. The sheriff shall proceed to the immediate levying and 
recovering of such fines, issues, amerciaments and forfeited 
recognizances on the goods and chattels, lands and tenements of 
the persons named in the roll, or to the taking into custody of the 
bodies of such persons in case sufficient goods and chattels, lands 
or tenements cannot be found whereof the sums required can be 
made, and every person so taken shall be lodged in the correc- 
tional institution in the county or district until satisfaction is 
made or until the court, upon cause shown by the party as 
hereinafter mentioned, makes an order in the case, and until the 
order has been fully complied with. R.S.O. 1960, c.124, s. 4, 
amended. 


&.—(1) Where a person bound by a recognizance for his 
appearance, or for whose appearance any other person has 
become so bound, does not appear at the time and place required 
or during the time the judge of the county or district judges’ 
criminal court or provincial judge or justice of the peace has 
appointed, according to the terms of the recognizance, the judge 
or justice shall within forty-eight hours after such failure to 
appear cause arecord of the recognizance to be drawn up and shall 
sign it and return it to the clerk of the peace for the county or 
district with a certificate on the back thereof signed by the judge 
or justice stating that the person charged has not complied with 
the obligation contained in the recognizance. R.S.O. 1960, 
ec. 124, s. 5 (1), amended. 


(2) The clerk of the peace shall make a like record of estreat of 
every such recognizance as in the case of other recognizances 
forfeited at the court of general sessions of the peace. 


(3) The other provisions of this Act apply to every such 
recognizance. R.S.O. 1960, c. 124, s. 5 (2, 3). 


(4) In the case of the forfeiture of a recognizance given by or on 
behalf of a person for his appearance before a provincial judge or 
justice of the peace or before the judge of the county or district 
judges’ criminal court or by or on behalf of a person appealing 
from a conviction or order made in the first instance or on appeal, 
if the court of general sessions of the peace is not in session at the 


Sec. 8 (1) ESTREATS Chap. 150 


time of such forfeiture, the clerk of the peace shall prepare and 
certify a roll setting out the forfeited recognizance and lay it 
before a judge of the county court in chambers, and the judge may 
thereupon by memorandum upon the roll order the estreating of 
such recognizance, and the clerk of the peace shall thereupon 
proceed as in other cases provided for by this Act. R.8.O. 1960, 
c. 124, s. 5 (4), amended. 


G6. Where a person bound by recognizance for his appearance, 
or for whose appearance any other person has become so bound, to 
prosecute or give evidence in the case of an offence for the 
commission of which a fine or penalty is imposed that the 
Province of Ontario is entitled to receive makes default, the 
officer of the court by whom the estreats are made out shall 
prepare a list in writing, specifying the name of every person so 
making default, and the nature of the offence in respect of which 
such person or his surety was so bound, together with the 
residence, trade, profession or calling of every such person and 
surety, and shall in the list distinguish the principals from the 
sureties, and shall state the cause, if known, why each such person 
did not appear, and whether, by reason of his non-appearance, the 
ends of justice have been defeated or delayed. R.S.O. 1960, 
c. 124, s. 6. 


4@. Every officer before a recognizance is estreated shall lay the 
list before a judge of the court, who shall examine the list and 
make such order touching the estreating or putting in process the 
recognizance aS appears just, and no officer of the court shall 
estreat or put in process a recognizance without the written order 
of the judge before whom the list has been laid. R.S.O. 1960, 
c. 124, s. 7. 


$.—(1) Except in the cases of persons bound by recognizance 
for their appearance, or for whose appearance any other person 
has become so bound, to prosecute or give evidence, in every case 
of default whereby a recognizance has become forfeited, if the 
cause of absence is made known to the court, the court, on 
consideration of the cause and considering also whether by the 
non-appearance of such person the ends of justice have been 
defeated or delayed, may forbear to order the recognizance to be 
estreated, and with respect to all recognizances estreated and all 
fines imposed by any court for the non-attendance of a Juror or 
constable, or of a public officer bound to attend at the court, if it 
appears to the satisfaction of the judge who presided thereat that 
the absence of the person for whose appearance a recognizance 
was entered into, or that the absence of a person fined for 
non-attendance was owing to circumstances that rendered his 
absence justifiable, the judge may make an order directing that 
the sum forfeited upon the estreated recognizance or the fine 
imposed not be levied. 
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(2) The clerk before sending to the sheriff the roll, with the writ 
of execution and capias, shall submit the same to the judge for his 
revision, and the judge may make a minute on the roll and writ of 
any forfeited recognizances and fines that he thinks fit to direct 
not to be levied, and the sheriff shall observe the direction of the 
minute, and shall accordingly forbear to levy the forfeited 
recognizance or fine. R.S.O. 1960, c. 124, s. 8. 


9. Where the sheriff takes land or tenements in execution, his 
duties and the practice and procedure as to the sale shall be the 
same as in other cases of execution against lands. R.S.O. 1960, 
ce. 124, s. 9. 


10. If a person on whose goods and chattels a sheriff is 
authorized to levy a forfeited recognizance gives security to the 
sheriff for his appearance in the court into which the writ is 
returnable within thirty days after the giving of the security, or so 
soon thereafter as the court sits, then and there to abide the 
decision of the court, and also to pay the forfeited recognizance or 
sum of money to be paid in lieu or satisfaction thereof, together 
with all such expenses as are adjudged and ordered by the court, 
such person shall be discharged out of custody, and, if he does not 
appear in pursuance of his undertaking, the court may forthwith 
issue a writ of execution and capias against the surety or sureties 
of the personso bound. R.S.O. 1960, c. 124, s. 10. 


1. The court into which a writ of execution and capias is 
returnable may inquire into the circumstances of the case and 
may order the discharge of the whole of the forfeited recogni- 
zance, or sum paid or to be paid in lieu of satisfaction thereof, and 
may make such order thereon as to the court appears just, and the 
order is a discharge to the sheriff or to the party, according to the 
circumstances of the case. R.5.O. 1960, c. 124, s. 11. 


12. The sheriff to whom a writ is directed shall with his return 
state on the back of the roll attached to the writ what has been 
done in the execution thereof, and the return shall be filed in the 
proper office of the court into which it is made. R.S.O. 1960, 
ce. 124, s. 12. 


23. A copy of the roll and return, certified by the clerk of the 
peace or by the local registrar of the Supreme Court, shall be 
forthwith transmitted to the Inspector of Legal Offices, with a 
minute thereon of any of the sums therein mentioned that have 
been remitted by order of the court, in whole or in part, or directed 
to be forborne under this Act. R.S.O. 1960, c. 124, s. 13. 


14. The sheriff shall, without delay, pay over all money 
collected by him to the Treasurer of Ontario or other officer or 
person entitled to receive it. R.S.O. 1960, c. 124, s. 14. 
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13. Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee may make rules regulating the 
practice and procedure for the estreating of recognizances in the 
Supreme Court or in the court of general sessions of the 
peace. R.S.O. 1960, c. 124, s. 15. 


16.—(1) This Act applies to any bond, recognizance or other 
security furnished under any statute of Ontario by or on behalf of 
any person for his appearance before a provincial judge or a 
justice or for the prosecution of any appeal in any matter or case 
punishable on summary conviction or in which an appeal lies from 
a conviction or order made by a judge or justice. R.S.O. 1960, 
c. 124, s. 16 (1), amended. 


(2) Rules may be made for regulating the practice upon the 
estreating of any such bond, recognizance or other security by the 
same authority and in the same manner as under section 
15. R.S.O. 1960, c. 124, s. 16 (2). 


FORM 1 
The Estreats Act 
(Section 2) 
Writ oF EXECUTION AND CAPIAS 


ELIZABETH THE SECOND, by the Grace of God of the United Kingdom, Canada and 
Her other Realms and Territories Queen, Head of the Commonwealth, 
Defender of the Faith. 


SLO DeNoeritl Ol girs wos tae eda ® ba adin nil yew aha hams Wek date? , Greeting: 


You are hereby commanded to levy of the goods and chattels lands and 
tenements of each of the persons mentioned in the roll or extract to this writ 
annexed, all and singular the debts and sums of money upon them severally 
imposed and charged as therein is specified; and if any of the said several debts 
cannot be levied by reason that no goods or chattels, lands or tenements can be 
found belonging to the said persons respectively, then and in all such cases, you are 
to take the bodies of such persons and keep them safely in the correctional 
institution in your county (or district), there to abide the judgment of Our 
Supreme Court (or Court of General Sessions of the Peace, as the case may be) upon 
any matter to be shown by them respectively, or otherwise to remain in your 
custody as aforesaid until such debt is satisfied, unless any of such persons 
respectively gives sufficient security for his appearance at the said court within 
thirty days after the giving of the security, or so soon thereafter as the court sits, 
for which you will be held answerable; and what you do in the premises make 
appear before Us in Our Supreme Court at Toronto (or at the next Court of 
General Sessions of the Peace for the county (or district) of.................. ) 
immediately after the execution hereof and have then and there this writ. 


OLGES., PER a Te PIO SES 


A. B. 
Registrar (or Clerk of the Peace or as the case may be) for 
the out OF iat ie Oe eas ae en ee, 


R.S.0. 1960, c. 124, Form 1, amended. 


293 


Rules 


Recogniz- 
ances to 
prosecute 
appeal from 
convictions, 
etc. 


Rules 


£ 


: Pei FA idea at ; : 
bilge. LG IO recuccingeon 3 nae a oie tod aid “ ee 


i) Cro Sa A 
Pics oe bate iy it nal te ey 
abene ROS sn oes ti | | eda 


hie: VT oe. 
Se 4s 


te . : m sae a , : : 
: oat ae ir if at i} i is Asi Boer ks J i ein My 1 tare "Kit i hs ‘ 


a sili spor asthe ae, Sc nie " 


Wey airy ee eth 


" Cedind.. ae! Wa! ran 


Tetete ae mt 


Co tee te aed pees cee 
"fa iaaioe 3s 1h ia, Saga Laan pekiaee ens ent Beier nig 
Sete) ell iP pur uate CW) AES AGS Weare 1o aidpital mug” 
x Or Ue aa te Se x YA aber (410 x0 Mere : 
8h... > oheean “in whim peel ia masta? pall DESERET) 0 a! 


4 


a 


¢ = 
i 
MW 


Py Ba ts st j. Pg Pe a ert tha > 
Hm AF Lathe ar Ne if bent) sie why rad iF atte ate oat oe 
A enh : o} fr er , " \ 
i Piet, rept tar eter Tee Mir Fy Set v3 Lah op BS 
Lo SAO ns Ms he Cea | oda Aids a 
oer STR) GL att OaOE Oe re 
A es x V4 ie R rit r Pi a . ut ¥ = ry ath P 7 eT hans st 
wie Y re tt 4 , gabe. OF Kise ‘ , eal, | c¢ ed Hee. 7 
ane i . | 
Ar Leh. Ces Cet” ees a Ce te) ; ' Se DORE TIO’ 
} aft ay , 49 Fa 9 4" ‘- j 2 p i.) ; ; 
meee Lee VP Mie EE the yest any CER 
yy 7 + pry | > overt ww, Hs as) Ty, 2: (a*4 SV \lanyy pase Cate 
fy Oe ¢ a! =) %e Capa hy) ‘ : ls Ge ee 7 “9g 
J 7 j % i> Oey : a~ . 7 ‘ 
1 ff > At Rae i. 4 i na) ’ 
Ait Af es VA bt er tate imi? ut VF : ic nf 
- 7 . . A ie 
; fal ante “piel Oak te ick nD 4 oie 2? oo”  mote “2 .@ \ 4 . 2 on 
die! Dyn Nyt hatin Ta) dt GAMES gute ORE 9 
ei el Bi art nae pelt MERU Dey) 2 a TF, thee ae terest: herns oT, y 
5 a , f ts «cl PVG cen » Whe" At ahd m3 tbaelethigt. 
j Pe ea te iv DA ¥ Ui cai ty 4 he iahs Bs i es 
; 4 — eae i . 
; Part Sete rae OCR, Coe A “pe a ae 0) ek OED Ri cee 
as wat She nle bre ebay auld Ve save! ot Dellnigitrahin ONS FU AME pe 


ity iat in aa Ee Te a ee ioliy ait Lich wh” dae ay ce aoe ee 
Ve Orr ay: DR eS Ua th). eI BAY my ane val “iit > se abiyre forthe im Doze Pe 
UT) Lg eee. Eas. iis uF Est, Died batinoca a! hy ba ty bagiad baa bead 
1G D6 1 ash ROS ay Tih OAS 7 Aree ony taht Moe give hal Wal eee 
tyysas Apt ROARED / ‘ied ites repivees oh cP TP UN: at Lo iter hei CAAA be the FAVE : 
fags eyes hy nly Oy, gol : pens wth: Bie 7) Niele ein) eS 3 “ie yitier ig onal bic, Bt 
at) a Leta rab) af Peele Oh. ress ay Cee Sn) OTR Vee 
Meaite¢ itty rays aL, Wes" mH Sh Mit cline Bie 434. %,. Nie 4 | Cs 2 
eis Ie bY arkbipya ee aren mel SANE) prser a af Wy cadets Se) baer et” cud 54 
ening) ous: tit Cae rash HIN hea ta Bh cts Ap ier bi duct, dah erence 
iin 2509 lays lt Res Aetc na abe fale fai Sh Wier tia sve oe riy werd 
ES MYGD as ae t Oy SRE fi exe “ue Vetta ieee aii me 2 HOF iin ‘ely tal ip & 
aware ainresy als) 1c dike agen e Jaaidehde chelate stat aa’ ew UF Lab HORGAE BT 
obits” Salah 1 ae Othe Sm AML Dies RA ars gait. « eat 


- Ai eit 

.; wa a Kain ik i kis PQOS a ie wine: 

bah only alld wide. ata hing i eh hdd «t A 
t anh Paty TUE Ay OP LAS @ re eer) 1 ir eta a 

th Mea ere aes mg ‘tee, baer 


Tine fos rayne "; bial thin ek. is, Bi i ‘ ai, « 


D i 
- oak a] ° 


pi beateaey Tie. rant v2 
seerecs!y ort, one ot 
; ‘seas xioess , baer 


! a a - 
vi 7 vs 


Sec. 5 (1) EVIDENCE Chap. 151 


CHAPTER 151 
The Evidence Act 


I. In this Act, 


(a) ‘‘action’’ includes an issue, matter, arbitration, refer- 
ence, investigation, inquiry, a prosecution for an offence 
committed against a statute of Ontario or against a 
by-law or regulation made under any such statute and 
any other proceeding authorized or permitted to be 
tried, heard, had or taken by or before a court under the 
law of Ontario; 


(6) “court”’ includes a judge, arbitrator, umpire, commis- 
sioner, justice of the peace or other officer or person 
having by law or by consent of parties authority to hear, 
receive and examineevidence. R.S.O. 1960, c. 125,s. 1, 
amended. 


2. This Act applies to all actions and other matters whatsoever 
respecting which the Legislature has jurisdiction. R.S.O. 1960, 
Co 25.8.2: 


3.—(1) Where by any Act of the Legislature or order of the 
Assembly an oath is authorized or directed to be administered, 
the oath may be administered by any person authorized to take 
affidavits in Ontario. 


(2) Every court has power to administer or cause to be 
administered an oath to every witness who is called to give 
evidence before the court. R.S.O. 1960, c. 125, s. 3. 


4. Where an oath or declaration is directed to be made before a 
person, he has power and authority to administer it and to certify 
to its having been made. R.S.O. 1960, c. 125, s. 4. 


5.—(1) Notwithstanding any Act, regulation or the rules of 
court, a stenographic reporter, shorthand writer, stenographer or 
other person who is authorized to record evidence and proceed- 
ings in an action in a court or in a proceeding authorized by or 
under any Act may record the evidence and the proceedings by 
any form of shorthand or by any device for recording sound of a 
type approved by the Minister of Justice and Attorney 
General. 1960-61, c. 24,s. 1, part, amended. 
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(2) Notwithstanding any Act, regulation or the rules of court, 
a transcript of the whole or a part of any evidence that has or 
proceedings that have been recorded in accordance with subsec- 
tion | and that has or have been certified in accordance with the 
Act, regulation or rule of court, if any, applicable thereto and that 
is otherwise admissible by law is admissible in evidence whether 
or not the witness or any of the parties to the action or proceeding 
has approved the method used to record the evidence and the 
proceedings and whether or not he has read or signed the 
transcript. 1960-61, c. 24,s. 1, part. 


6. No person offered as a witness in an action shall be excluded 
from giving evidence by reason of any alleged incapacity from 
crime or interest. R.S.O. 1960, c. 125, s. 5. 


@. Every person offered as a witness shail be admitted to give 
evidence notwithstanding that he has an interest in the matter in 
question or in the event of the action and notwithstanding that he 
has been previously convicted of a crime or offence. R.S.O. 
1960, c. 125, s. 6. 


%$.—(1) The parties to an action and the persons on whose 
behalf it is brought, instituted, opposed or defended are, except as 
hereinafter otherwise provided, competent and compellable to 
give evidence on behalf of themselves or of any of the parties, and 
the husbands and wives of such parties and persons are, except as 
hereinafter otherwise provided, competent and compellable to 
give evidence on behalf of any of the parties. R.S.O. 1960, c. 125, 
S17 


(2) Without limiting the generality of subsection 1, a husband 
or a wife may in an action give evidence that he or she did or did 
not have sexual intercourse with the other party to the marriage 
at any time or within any period of time before or during the 
marriage. R.S.O. 1960, c. 125, s. 8. 


9§.—(1) A witness shall not be excused from answering any 
question upon the ground that the answer may tend to criminate 
him or may tend to establish his liability to a civil proceeding at 
the instance of the Crown or of any person or to a prosecution 
under any Act of the Legislature. 


(2) If, with respect to a question, a witness objects to answer 
upon any of the grounds mentioned in subsection 1 and if, but for 
this section or any Act of the Parliament of Canada, he would 
therefore be excused from answering such question, then, al- 
though he is by reason of this section or by reason of any Act of the 
Parliament of Canada compelled to answer, the answer so given 
shall not be used or receivable in evidence against him in any civil 
proceeding or in any proceeding under any Act of the Legisla- 
ture. R.S.O. 1960, c. 125, s. 9. 
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10. The parties to a proceeding instituted in consequence of 
adultery and the husbands and wives of such parties are compe- 
tent to give evidence in such proceedings, but no witness in any 
such proceeding, whether a party to the suit or not, is liable to be 
asked or bound to answer any question tending to show that he or 
she is guilty of adultery, unless such witness has already given 
evidence in the same proceeding in disproof of his or her alleged 
adultery. R.S.O. 1960, c. 125, s. 10. 


Il. A husband is not compellable to disclose any communica- 
tion made to him by his wife during the marriage, nor is a wife 
compellable to disclose any communication made to her by her 
husband during the marriage. R.S.O. 1960, c. 125, s. 11. 


12. Where it is intended by a party to examine as witnesses 
persons entitled, according to the law or practice, to give opinion 
evidence, not more than three of such witnesses may be called 
upon either side without the leave of the judge or other person 
presiding. R.S.O. 1960, c. 125, s. 12. 


13. The plaintiff in an action for breach of promise of marriage 
shall not recover unless his or her testimony is corroborated by 
some other material evidence in support of the promise. R.S.O. 
1960, c. 125, s. 13. 


14. In anaction by or against the heirs, next of kin, executors, 
addministrators or assigns of a deceased person, an opposite or 
interested party shall not obtain a verdict, judgment or decision 
on his own evidence in respect of any matter occurring before the 
death of the deceased person, unless such evidence is corroborated 
by some other material evidence. R.S.O. 1960, c. 125,s. 14. 


13. In an action by or against a mentally incompetent person 
so found, or a patient in a psychiatric facility, or a person who 
from unsoundness of mind is incapable of giving evidence, an 
opposite or interested party shall not obtain a verdict, judgment 
or decision on his own evidence, unless such evidence is cor- 
roborated by some other material evidence. R.S.O. 1960, c. 125, 
s. 15, amended. 


16. An examination for discovery, or any part thereof, of an 
officer or servant of a corporation made under the rules of court 
may be used as evidence at the trial by any party adverse in 
interest to the corporation, subject to such protection to the 
corporation as the rules of court provide. R.S.O. 1960, c. 125, 
SHl6; 


17. Where an oath may be lawfully taken, it may be adminis- 
tered to a person while such person holds in his hand a copy of the 
Old or New Testament without requiring him to kiss the same, or, 
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when he objects to being sworn in this manner or declares that the 
oath so administered is not binding upon his conscience, then in 
such manner and form and with such ceremonies as he declares to 
be binding. R.S.O. 1960, c. 125, s. 17. 


1%.—(1) Where a person objects to being sworn from con- 
scientious scruples, or on the ground of his religious belief, or on 
the ground that the taking of an oath would have no binding 
effect on his conscience, he may, in lieu of taking an oath, make an 
affirmation or declaration that is of the same force and effect as if 
he had taken an oath in the usual form. 


(2) Where the evidence is in the form of an affidavit or written 
deposition, the person before whom it is taken shall certify that 
the deponent satisfied him that he was a person entitled to 
affirm. R.S.O. 1960, c. 125, s. 18. 


19.—(1) In any legal proceeding where a child of tender years 
is offered as a witness and the child does not, in the opinion of the 
judge, justice or other presiding officer, understand the nature of 
an oath, the evidence of the child may be received though not 
given upon oath, if, in the opinion of the judge, Justice or other 
presiding officer, as the case may be, the child is possessed of 
sufficient intelligence to justify the reception of the evidence and 
understands the duty of speaking the truth. 


(2) No case shall be decided upon such evidence unless it is 
corroborated by some other material evidence. R.S.O. 1960, 
c. 125, s. 19. 


20. A witness served in due time with a subpoena issued out of 
a court in Ontario, and paid his proper witness fees and conduct 
money, who makes default in obeying such subpoena, without 
any lawful and reasonable impediment, in addition to any penalty 
he may incur as for a contempt of court, is liable to an action on 
the part of the person by whom, or on whose behalf, he has been 
subpoenaed for any damage that such person may sustain or be 
put to by reason of such default. R.S.O. 1960, c. 125, s. 20. 


[ The following provisions were enacted by the Province of Canada as 
part of Chapter 9 of 1854. They were carried into the Consolidated 
Statutes of Canada, 1859 as sections 4-11 and 13 of Chapter 79. 
They have appeared in their present form in successive revis10ns 
since Confederation. See Rideout vs Rideout (1956) O.W.N. 


644. | 


4. If inany action or suit depending in any of Her Majesty’s Superior Courts 
of Law or Equity in Canada, it appears to the Court, or when not sitting, it 
appears to any Judge of the Court that it is proper to compel the personal 
attendance at any trial or enquéte or examination of witnesses, of any person who 
may not be within the jurisdiction of the Court in which the action or suit is 
pending, the Court or Judge, in their or his discretion, may order that a writ called 
a writ of subpoena ad testificandum or of subpoena duces tecum shall issue in special 
form, commanding such person to attend as a witness at such trial or enquéte or 
examination of witnesses wherever he may be in Canada. 
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5. Theservice of any such writ or process in any part of Canada, shall be valid Service _ 
and effectual to all intents and purposes, as if the same had been served within the thereof in F 
jurisdiction of the Court from which it has issued, according to the practice of such @.", ees 
Court. be good 


6. No such writ shall be issued in any case in which an action is pending for When not to 
the same cause of action, in that section of the Province, whether Upper or Lower be issued 
Canada respectively, within which such witness or witnesses may reside. 


7. Every such writ shall have at the foot, or in the margin thereof, a Writs to be 
statement or notice that the same is issued by the special order of the Court or specially 
Judge making such order, and no such writ shall issue without such special order. "ted 


8. In case any person so served does not appear according to the exigency of Conse- 
such writ or process, the Court out of which the same issued, may, upon proof quent of 
made of the service thereof, and of such default to the satisfaction of such Court, @sobedience 
transmit a certificate of such default, under the seal of the same Court, to any of 
Her Majesty’s Superior Courts of Law or Equity in that part of Canada in which 
the person so served may reside, being out of the jurisdiction of the Court 
transmitting such certificate, and the Court to which such certificate is sent, shall 
thereupon proceed against and punish such person so having made default, in like 
manner as they might have done if such person had neglected or refused to appear 
to a writ of subpoena or other similar process issued out of such last mentioned 
Court. 


9. Nosuch certificate of default shall be transmitted by any Court, nor shall If expenses 
any person be punished for neglect or refusal to attend any trial or enquéte or paid or 
examination of witnesses, in obedience to any such subpoena or other similar te™dered 
process, unless it be made to appear to the Court transmitting and also to the 
Court receiving such certificate, that a reasonable and sufficient sum of money, 
according to the rate per diem and per mile allowed to witnesses by the law and 
practice of the Superior Court of Law within the jurisdiction of which such person 
was found, to defray the expenses of coming and attending to give evidence and of 
returning from giving evidence, had been tendered to such person at the time when 
the writ of subpoena, or other similar process was served upon him. 


10. The service of such writs of subpoena or other similar process, in Lower How service 
Canada, shall be proved by the certificate of a Bailiff within the jurisdiction where proved 
the service has been made, under his oath of office, and such service in Upper 
Canada by the affidavit of service endorsed on or annexed to such writ by the 
person who served the same. 


11. The costs of the attendance of any such witness shall not be taxed against Costs of 
the adverse party to such suit, beyond the amount that would have been allowed attendance 
on a commission rogatoire, or to examine witnesses unless the Court or Judge Provided for 
before whom such trial or enquéte or examination of witnesses is had, so orders. 


13. Nothing herein contained shall affect the power of any Court to issue a Power to 
commission for the examination of witnesses out of its jurisdiction, nor affect the !ssue com- 
admissibility of any evidence at any trial or proceeding, where such evidence is pent se to 
now by law receivable, on the ground of any witness being beyond the jurisdiction ce ae 
of the Court. preserved 


21. A witness may be cross-examined as to previous state- Examination 
ments made by him in writing, or reduced into writing, relative to ures’: 
the matter in question, without the writing being shown to him, eee 
but, if it is intended to contradict him by the writing, his attention statements 
shall, before such contradictory proof is given, be called to those 
parts of the writing that are to be used for the purpose of so 
contradicting him, and the judge or other person presiding at any 
time during the trial or proceeding may require the production of 
the writing for his inspection, and may thereupon make such use 
of it for the purposes of the trial or proceeding as he thinks 


Fite 9.9: 41 960.6125) se2 1), 
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22. If a witness upon cross-examination as to a former 
statement made by him relative to the matter in question and 
inconsistent with his present testimony does not distinctly admit 
that he did make such statement, proof may be given that he did 
in fact make it, but before such proof is given the circumstances of 
the supposed statement sufficient to designate the particular 
occasion shall be mentioned to the witness, and he shall be asked 
whether or not he did make suchstatement. R.S.O. 1960, c. 125, 
s. 22. 


23.—(1) A witness may be asked whether he has been convict- 
ed of any crime, and upon being so asked, if he either denies the 
fact or refuses to answer, the conviction may be proved, and a 
certificate containing the substance and effect only, omitting the 
formal part, of the charge and of the conviction, purporting to be 
signed by the officer having the custody of the records of the court 
at which the offender was convicted, or by the deputy of the 
officer, 1s, upon proof of the identity of the witness as such 
convict, sufficient evidence of the conviction, without proof of the 
signature or of the official character of the person appearing to 
have signed the certificate. 


(2) For such certificate, a fee of $1 and no more may be 
demanded or taken. R.S.O. 1960, c. 125, s. 23. 


24. A party producing a witness shall not be allowed to 
impeach his credit by general evidence of bad character, but he 
may contradict him by other evidence, or, if the witness in the 
opinion of the judge or other person presiding proves adverse, 
such party may, by leave of the judge or other person presiding, 
prove that the witness made at some other time a statement 
inconsistent with his present testimony, but before such last-men- 
tioned proof is given the circumstances of the proposed statement 
sufficient to designate the particular occasion shall be mentioned 
to the witness and he shall be asked whether or not he did make 
such statement. R.S.O. 1960, c. 125, s. 24. 


25. Letters patent under the Great Seal of the United King- 
dom, or of any other of Her Majesty’s dominions, may be proved 
by the production of an exemplification thereof, or of the 
enrolment thereof, under the Great Seal under which such letters 
patent were issued, and such exemplification has the like force 
and effect for all purposes as the letters patent thereby exemphi- 
fied or enrolled, as well against Her Majesty as against all other 
persons whomsoever. R.S.O. 1960, ¢. 125, s. 25. 


26. Copies of statutes, official gazettes, ordinances, regula- 
tions, proclamations, journals, orders, appointments to office, 
notices thereof and other public documents purporting to be 
printed by or under the authority of the Parliament of the United 
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Kingdom, or of the Imperial Government or by or under the 
authority of the government or of any legislative body of any 
dominion, commonwealth, state, province, colony, territory or 
possession within the Queen’s dominions, shall be admitted in 
evidence to prove the contents thereof. R.S.O. 1960, c. 125, 
s. 26. 


27. Prima facie evidence of a proclamation, order, regulation Proclama- 
or appointment to office made or issued, venga: 


(a) by the Governor General or the Governor General in 
Council, or other chief executive officer or administrator 
of the Government of Canada; or 


(6) by or under the authority of a minister or head of a 
department of the Government of Canada or of a 
provincial or territorial government in Canada; or 


(c) by a Lieutenant Governor or Lieutenant Governor in 
Council or other chief executive officer or administrator 
of Ontario or of any other province or territory in 
Canada. 

may be given by the production of, 


(d) acopy of the Canada Gazette or of the official gazette for 
a province or territory purporting to contain a notice of 
such proclamation, order, regulation or appointment; or 


(e) a copy of such proclamation, order, regulation or ap- 
pointment purporting to be printed by the Queen’s 
Printer or by the government printer for the province or 
territory; or 


(f) a copy of or extract from such proclamation, order, 
regulation or appointment purporting to be certified to 
be a true copy by such minister or head of a department 
or by the clerk, or assistant or acting clerk of the 
executive council or by the head of a department of the 
Government of Canada or of a provincial or territorial 
government or by his deputy or acting deputy. R.S.O. 
L9G0%C.125,8 27, 


28. An order in writing purporting to be signed by the Orders 
Secretary of State of Canada and to be written by command of the elec: 
Governor General shall be received in evidence as the order of the Sane 
Governor General and an order in writing purporting to be signed Secretary 
by the Provincial Secretary and to be written by command of the 
Lieutenant Governor shall be received in evidence as the order of 


the Lieutenant Governor. R.S8.O. 1960, c. 125, s. 28. 


29. Copies of proclamations and of official and other docu- Notices in 
ments, notices and advertisements printed in the Canada Gazette, °?“ 
or in The Ontario Gazette, or in the official gazette of any province 
or territory in Canada are prima facie evidence of the originals 
and of the contents thereof. R.S.O. 1960, c. 125, s. 29. 
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30. Where the original record could be received in evidence, a 
copy of an official or public document in Ontario, purporting to be 
certified under the hand of the proper officer, or the person in 
whose custody such official or public document is placed, or of a 
document, by-law, rule, regulation or proceeding, or of anentry in 
a register or other book of a corporation, created by charter or 
statute in Ontario, purporting to be certified under the seal of the 
corporation and the hand of the presiding officer or secretary 
thereof, is receivable in evidence without proof of the seal of the 
corporation, or of the signature or of the official character of the 
person or persons appearing to have signed the same, and without 
further proof thereof. R.S.O. 1960, ce. 125, s. 30. 


31. Where a document is in the official possession, custody or 
power of a member of the Executive Council, or of the head of a 
department of the public service of Ontario, if the deputy head or 
other officer of the department has the document in his personal 
possession, and is called as a witness, he is entitled, acting herein 
by the direction and on behalf of such member of the Executive 
Council or head of the department, to object to producing the 
document on the ground that it is privileged, and such objection 
may be taken by him in the same manner, and has the same effect, 
as if such member of the Executive Council or head of the 
department were personally present and made the objec- 
tions RiSsO41960,64125;693 1. 


32. A copy of an entry in a book of account kept in a 
department of the Government of Canada or of Ontario shall be 
received as prima facie evidence of such entry and of the matters, 
transactions and accounts therein recorded, if it is proved by the 
oath or affidavit of an officer of the department that such book 
was, at the time of the making of the entry, one of the ordinary 
books kept in the department, that the entry was apparently, and 
as the deponent believes, made in the usual and ordinary course 
of business of the department, and that such copy is a true copy 
thereof. R.S.O. 1960, c. 125, s. 32. 


33.—(1) Where a book or other document is of so public a 
nature as to be admissible in evidence on its mere production from 
the proper custody, a copy thereof or extract therefrom is 
admissible in evidence if it is proved that it is an examined copy or 
extract, or that it purports to be signed and certified as a true copy 
or extract by the officer to whose custody the original was 
entrusted. 


(2) Such officer shall furnish the certified copy or extract to 
any person applying for it at a reasonable time, upon his paying 
therefor a sum not exceeding 10 cents for every folio of 100 
words. R.S.O. 1960, c. 125, s. 33. 
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Sec. 35 (1) (a) (i) 


34.—(1) In this section, ‘‘bank”’ means a bank to which the 
Bank Act (Canada) applies or the Province of Ontario Savings 
Office, and includes a branch, agency or office of any them. 


(2) Subject to this section, a copy of an entry in a book or 
record kept in a bank is in any action to which the bank is not a 
party prima facie evidence of such entry and of the matters, 
transactions and accounts therein recorded. 


(3) A copy of an entry in such book or record shall not be 
received in evidence under this section unless it is first proved that 
the book or record was at the time of making the entry one of the 
ordinary books or records of the bank, that the entry was made in 
the usual and ordinary course of business, that the book of record 
is in the custody or control of the bank, or its successor, and that 
such copy is a true copy thereof, and such proof may be given by 
the manager or accountant, or a former manager of the bank or its 
successor, and may be given orally or by affidavit. 


(4) A bank or officer of a bank is not, in an action to which the 
bank is not a party, compellable to produce any book or record the 
contents of which can be proved under this section, or to appear as 
a witness to prove the matters, transactions and accounts therein 
recorded, unless by order of the court or a judge made for special 
cause. 


(5) On the application of a party to an action, the court or 
judge may order that such party be at liberty to inspect and take 
copies of any entries in the books or records of a bank for the 
purposes of such proceeding, but a person whose account is to be 
inspected shall be served with notice of the application at least 
two clear days before the hearing thereof, and, if it is shown to the 
satisfaction of the court or Judge that such person cannot be 
notified personally, such notice may be given by addressing it to 
the bank. 


(6) The costs of an application to a court or judge under or for 
the purposes of this section, and the costs of any thing done or to 
be done under an order of a court or judge made under or for the 
purposes of this section, are in the discretion of the court or judge 
who may order such costs or any part thereof to be paid to a party 
by the bank, where such costs have been occasioned by a default 
or delay on the part of the bank, and any such order against a 
bank may be enforced as if the bank were a party to the 
proceeding. R.S.O. 1960, c. 125, s. 34. 


39.—(1) In this section, 


(a) ‘‘person’’ includes, 
(i) the Government of Canada and of a province of 
Canada, and a department, commission, board or 
branch of any such government, 
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(11) a corporation, its successors and assigns, and 


(i) the heirs, executors, administrators or other legal 
representatives of a person; 


(b) ‘photographic film” includes any photographic plate, 
microphotographic film and photostatic negative, and 
‘‘photograph’’ has a corresponding meaning. 


(2) Where a bill of exchange, promissory note, cheque, receipt, 
instrument, agreement, document, plan or a record or book or 
entry therein kept or held by a person, 


(a) is photographed in the course of an established practice 
of such person of photographing objects of the same or a 
similar class in order to keep a permanent record 
thereof; and 


(6) is destroyed by or in the presence of such person or of one 
or more of his employees or delivered to another person 
in the ordinary course of business or lost, 


a print from the photographic film is admissible in evidence in all 
cases and for all purposes for which the object photographed 
would have been admissible. 


(3) Where a bill of exchange, promissory note, cheque, receipt, 
instrument, agreement or other executed or signed document was 
so destroyed before the expiration of six years from, 


(a) the date when in the ordinary course of business either 
the object or the matter to which it related ceased to be 
treated as current by the person having custody or 
control of the object; or 


(b) the date of receipt by the person having custody or 
control of the object of notice in writing of a claim in 
respect of the object or matter prior to the destruction of 
the object, 


whichever is the later date, the court may refuse to admit in 
evidence under this section a print from a photographic film of the 
object. 


(4) Where the photographic print is tendered by a government 
or the Bank of Canada, subsection 3 does not apply. 


(5) Proof of compliance with the conditions prescribed by this 
section may be given by any person having knowledge of the facts 
either orally or by affidavit sworn before a notary public, and, 
unless the court otherwise orders, a notarial copy of any such 
affidavit is admissible in evidence in lieu of the original affida- 
Vite ts OFL960%C S12 os s530) 


36.— (1) In this section, 


(a) ‘‘business’’ includes every kind of business, profession, 
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occupation, calling, operation or activity, whether car- 
ried on for profit or otherwise; 

(6) “record” includes any information that is recorded or 


stored by means of any device. 


(2) Any writing or record made of any act, transaction, 
occurrence or event is admissible as evidence of such act, transac- 
tion, occurrence or event if made in the usual and ordinary course 
of any business and if it was in the usual and ordinary course of 
such business to make such writing or record at the time of such 
act, transaction, occurrence or event or within a reasonable time 
thereafter. 1966, c. 51,s. 1, part. 


(3) Subsection 2 does not apply unless the party tendering the 
writing or record has given at least seven days notice of his 
intention to all other parties in the action, and any party to the 
action is entitled to obtain from the person who has possession 
thereof production for inspection of the writing or record within 
five days after giving notice to produce the same. 1968, c. 36, 
svi, 


(4) The circumstances of the making of such a writing or 
record, including lack of personal knowledge by the maker, may 
be shown to affect its weight, but such circumstances do not affect 
its admissibility. 


(5) Nothing in this section affects the admissibility of any 
evidence that would be admissible apart from this section or 
makes admissible any writing or record that is privileged. 1966, 
Ceo LeS ale Dart: 


3'7.—(1) All courts, judges, justices, masters, clerks of courts, 
commissioners and other officers acting judicially, shall take 
judicial notice of the signature of any judge of any court in 
Canada, in Ontario and in every other province and territory in 
Canada, where his signature is appended or attached to a decree, 
order, certificate, affidavit, or judicial or official docu- 
mente H.5.0.,1960; ¢.125"'s. 36°(1). 


(2) The members of the Canadian Transport Commission and 
of the Ontario Municipal Board, the Mining Commissioner under 
The Mining Act and a referee appointed under The Drainage Act 
shall be deemed judges for the purposes of this section. R.8.O. 
1960, c. 125, s. 36 (2); 1968-69, c. 34, s. 1, amended. 


38. No proof is required of the handwriting or official position 
of a person certifying to the truth of a copy of or extract from any 
proclamation, order, regulation or appointment, or to any matter 
or thing as to which he is by law authorized or required to 
certify. R.S.O. 1960, c. 125, s 37. 
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39. A judgment, decree or other judicial proceeding recov- 
ered, made, had or taken in the Supreme Court of Judicature or in 
any court of record in England or Ireland or in any of the superior 
courts of law, equity or bankruptcy in Scotland, or in any court of 
record in Canada, or in any of the provinces or territories in 
Canada, or in any British colony or possession, or in any court of 
record of the United States of America, or of any state of the 
United States of America, may be proved by an exemplification of 
the same under the seal of the court without any proof of the 
authenticity of such seal or other proof whatever, in the same 
manner as a judgment, decree or other judicial proceeding of the 
Supreme Court in Ontario may be proved by an exemplification 
thereof. R.S.O. 1960, c. 125, s. 38. 


40.—(1) A copy of a notarial act or instrument in writing 
made in Quebec before a notary and filed, enrolled or enregistered 
by such notary, certified by a notary or prothonotary to be a true 
copy of the original thereby certified to be in his possession as such 
notary or prothonotary, is receivable in evidence in the place and 
stead of the original, and has the same force and effect as the 
original would have if produced and proved. 


(2) The proof of such certified copy may be rebutted or set 
aside by proof that there is no such original, or that the copy is not 
a true copy of the original in some material particular, or that the 
original is not an instrument of such nature as may, by the law of 
Quebec, be taken before a notary, or be filed, enrolled or 
enregistered by a notary. R.S.O. 1960, c. 125, s. 39. 


41. A protest of a bill of exchange or promissory note purport- 
ing to be under the hand of a notary public wherever made is 
prima facie evidence of the allegations and facts therein sta- 
ted. R.S.O. 1960, c. 125, s. 40. 


42. Any note, memorandum or certificate purporting to be 
made by a notary public in Canada, in his own handwriting or to 
be signed by him at the foot of or embodied in any protest, or ina 
regular register of official acts purporting to be kept by him is 
prima facie evidence of the fact of notice of non-acceptance or 
non-payment of a bill of exchange or promissory note having been 
sent or delivered at the time and in the manner stated in such 
note, certificate or memorandum. R.8.O. 1960, c. 125, s. 41. 


43. In proving a title under a sheriff’s conveyance based upon 
an execution issued from a small claims court, it is sufficient to 
prove the judgment recovered in the small claims court without 
proof of any prior proceedings. R.S.O. 1960, c. 125, s. 42, 
amended. 


Sec. 46 (1) (f) EVIDENCE Chap. 151 307 


44.—(1) Any person authorized to take declarations in On- Solemn 
tario may receive the solemn declaration of any person in @¢/@ration 
attestation of the truth of any fact.or of any account rendered in 
writing and, subject to subsection 2, the declaration and any 
declaration authorized or required by any Act of the Legislature 
shall be in the following form: 


| bie la Ae eae vos fae , solemnly declare that (state the fact or facts 
declared to), and I make this solemn declaration conscientiously 
believing it to be true and knowing that it is of the same force and 
effect as if made under oath. 


Declared before me 
at the of 
this day of a19 


A Commissioner, etc. 


(2) A declaration made in the form prescribed by section 37 of Idem 
the Canada Evidence Act shall be deemed to have been made in eas, eee 


compliance with subsection 1. R.S.O. 1960, c. 125, s. 43. 


45.—(1) An oath, affidavit, affirmation or statutory declara- Oaths, etc., 
tion administered, sworn, affirmed or made in or outside Ontario meng! 
before a person who holds a commission as an officer in the pone 
Canadian Forces and is on full-time service is as valid and 
effectual to all intents and purposes as if it had been duly 
administered, sworn, affirmed or made in Ontario before a 


commissioner for taking affidavits in Ontario. 


(2) A document that purports to be signed by a person Admissibility 
mentioned in subsection 1 in testimony of an oath, affidavit, 
affirmation or statutory declaration having been administered, 
sworn, affirmed or made before him and on which his rank and 
unit are shown below his signature is admissible in evidence 
without proof of his signature or of his rank or unit or that he is on 
full-time service. R.S.O. 1960, c. 125,s. 44. | 


46.—(1) An oath, affidavit, affirmation or statutory declara- Oaths, etc., 


tion administered, sworn, affirmed or made outside Ontario administered 


before, Ontario 
(a) ajudge; 
(6) amagistrate; 
(c) an officer of a court of justice; 


(d) acommissioner for taking affidavits or other competent 
authority of the like nature; 


(e) anotary public; 


(f) the head of a city, town, village, township or other 
municipality; 
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(g) anofficer of any of Her Majesty’s diplomatic or consular 
services, including an ambassador, envoy, minister, 
charge d’affairs, counsellor, secretary, attache, consul- 
general, consul, vice-consul, pro-consul, consular agent, 
acting consul-general, acting consul, acting vice-consul 
and acting consular agent; 


(h) an officer of the Canadian diplomatic, consular or 
representative services, including, in addition to the 
diplomatic and consular officers mentioned in clause g, a 
high commissioner, permanent delegate, acting high 
commissioner, acting permanent delegate, counsellor 
and secretary; or 


(2) a Canadian Government trade commissioner or assist- 
ant trade commissioner, 


exercising his functions or having jurisdiction or authority as such 
in the place in which it is administered, sworn, affirmed or made, 
is as valid and effectual to all intents and purposes as if it had been 
duly administered, sworn, affirmed or made in Ontario before a 
commissioner for taking affidavits in Ontario. 


(2) An oath, affidavit, affirmation or statutory declaration 
administered, sworn, affirmed or made outside Ontario before a 
notary public for Ontario or before a commissioner for taking 
affidavits in Ontario is as valid and effectual to all intents and 
purposes as if it had been duly administered, sworn, affirmed or 
made in Ontario before a commissioner for taking affidavits in 
Ontario. 


(3) A document that purports to be signed by a person 
mentioned in subsection | or 2 in testimony of an oath, affidavit, 
affirmation or statutory declaration having been administered, 
sworn, affirmed or made before him, and on which his office is 
shown below his signature, and 


(a) in the case of a notary public, that purports to have 
impressed thereon or attached thereto his official seal; 


(b) in the case of a person mentioned in clause f of subsec- 
tion 1, that purports to have impressed thereon or 
attached thereto the seal of the municipality; 


(c) in the case of a person mentioned in clause g, A or 7 of 
subsection 1, that purports to have impressed thereon or 
attached thereto his seal or the seal or stamp of his office 
or of the office to which he is attached, 


is admissible in evidence without proof of his signature or of his 
office or official character or of the seal or stamp and without 
proof that he was exercising his functions or had jurisdiction or 
authority in the place in which the oath, affidavit, affirmation or 
statutory declaration was administered, sworn, affirmed or 
made. R.S.O. 1960, c. 125, s. 45. 
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4’7. No informality in the heading or other formal requisites to 
any affidavit, declaration or affirmation made or taken before a 
commissioner or other person authorized to take affidavits under 
The Commissioners for taking Affidavits Act, or under this Act, is 
any objection to its reception in evidence if the court or judge 
before whom it is tendered thinks proper to receive it. R.S.O. 
1960, c. 125, s. 46. 


48. Where an examination or deposition of a party or witness 
has been taken before a judge or other officer or person appointed 
to take it, copies of it, certified under the hand of the judge, officer 
or other person taking it, shall, without proof of the signature, be 
received and read in evidence, saving all just exceptions. R.8.O. 
1960, ce. 125, s. 47. 


49. In order to establish a devise or other testamentary 
disposition of or affecting real estate, probate of the will or letters 
of administration with the will annexed containing such devise or 
disposition, or a copy thereof, under the seal of the surrogate court 
granting the same, or under the seal of the Supreme Court, where 
the probate or letters of administration were granted by the 
former court of probate for Upper Canada, are prima facie 
evidence of the will and of its validity and contents. R.S.O. 
1960, c. 125, s. 48. 


20.—(1) Where a person dies in any of Her Majesty’s posses- 
sions outside Ontario having made a will sufficient to pass real 
estate in Ontario, purporting to devise, charge or affect real estate 
in Ontario, the party desiring to establish any such disposition, 
after giving one month’s notice to the opposite party to the 
proceeding of his intentions so to do, may produce and file the 
probate of the will or letters of administration with the will 
annexed or a certified copy thereof under the seal of the court that 
granted the same with a certificate of the judge, registrar or clerk 
of such court that the original will is filed and remains in the court 
and purports to have been executed before two witnesses, and 
such probate or letters of administration or certified copy with 
such certificate is, unless the court otherwise orders, prima facie 
evidence of the will and of its validity and contents. 


(2) The production of the certificate mentioned in subsection 1 
is sufficient prima facie evidence of the facts therein stated and of 
the authority of the judge, registrar or clerk, without proof of his 
appointment, authority or signature. R.S8.O. 1960, c. 125, s. 49. 


51. The production of a certificate, purporting to be signed by 
an authority authorized in that behalf by the Natzonal Defence 
Act or by regulations made thereunder, stating that the person 
named in the certificate died, or was deemed to have died, on a 


309 


Formal 
defects, 
when not 

to vitiate 
R.8.O. 1970, 
ec. 72 


Admissibility 
of copies of 
depositions 


Effect of 
probate, etc., 
as evidence 
of will, ete. 


Proof in the 
case of will 
of real estate 
filed in 
courts 
outside 
Ontario 


Effect of 
certificate 


Military 
records 
R.8.C. 1952, 
c. 184 


310 


Medical 
reports 


Notice and 
production 


Report 
required 


Where 
doctor 
called 
unnec- 
essarily 


Interpre- 
tation 
R.S.O. 1970, 
c. 409 


Registered 
instrument 
as evidence 


Where cer- 

tified copies 
of registered 
instruments 
may be used 


Chap. 151 EVIDENCE Sec. 51 


date set forth therein, is prama facie proof for any purpose to 
which the authority of the Legislature extends that the person so 
named died on that date, and also of the office, authority and 
signature of the person signing the certificate, without any proof 
of his appointment, authority or signature. R.S.O. 1960, c. 125, 
s. 50. 


52.—(1) Any medical report obtained by or prepared for a 
party to an action and signed by a legally qualified medical 
practitioner licensed to practise in any part of Canada is, with the 
leave of the court and after at least seven days notice has been 
given to all other parties, admissible in evidence in the action. 


(2) Unless otherwise ordered by the court, a party to an action 
is entitled to obtain the production for inspection of any report of 
which notice has been given under subsection | within five days 
after giving notice to produce the report. 


(3) Except by leave of the judge presiding at the trial, a legally 
qualified medical practitioner who has medically examined any 
party to the action shall not give evidence at the trial touching 
upon such examination unless a report thereof has been given to 
all other parties in accordance with subsection 1. 


(4) Where a legally qualified medical practitioner has been 
required to give evidence viva voce in an action and the court is of 
opinion that the evidence could have been produced as effectively 
by way of a medical report, the court may order the party that 
required the attendance of the medical practitioner to pay as costs 
therefor such sum as it considers appropriate. 1968, c. 36, s. 2, 
amended. 


53. —(1) In this section, “instrument” has the meaning as- 
signed to it in section | of The Registry Act. 


(2) A copy of an instrument or memorial, certified under the 
hand and seal of office of the registrar or master of titles, in whose 
office it is deposited, filed, kept or registered, to be a true copy, is 
prima facie evidence of the original, except in the cases provided 
for in subsection 3. 


(3) Where it would be necessary to produce and prove an 
instrument or memorial that has been so deposited, filed, kept or 
registered in order to establish such instrument or memorial and 
the contents thereof, the party intending to prove it may give 
notice to the opposite party, at least ten days before the trial or 
other proceeding in which the proof is intended to be adduced, 
that he intends at the trial or other proceeding to give in evidence, 
as proof of the instrument or memorial, a copy thereof certified by 
the registrar or master of titles, under his hand and seal of office, 
and in every such case the copy so certified is sufficient evidence 
of the instrument or memorial and of its validity and contents 
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unless the party receiving the notice, within four days after such 
receipt, gives notice that he disputes its validity, in which case the 
costs of producing and proving it may be ordered to be paid by 
any or either of the parties as is considered just. R.S.O. 1960, 
ec. 125, s. 51, amended. 


o4.—(1) Where a public officer produces upon a subpoena an 
original document, it shall not be deposited in court unless 
otherwise ordered, but, if the document or a copy is needed for 
subsequent reference or use, a copy thereof or of so much thereof 
as 18 considered necessary, certified under the hand of the officer 
producing the document or otherwise proved, shall be filed as an 
exhibit in the place of the original, and the officer is entitled to 
receive in addition to his ordinary fees the fees for any certified 
copy, to be paid to him before it is delivered or filed. 


(2) Where an order is made that the original be retained, the 
order shall be delivered to the public officer and the exhibit shall 
be retained in court and filed. R.S.O. 1960, c. 125, s. 52. 


oo.—(1) A party intending to prove the original of a telegram, 
letter, shipping bill, bill of lading, delivery order, receipt, account 
or other written instrument used in business or other transac- 
tions, may give notice to the opposite party, ten days at least 
before the trial or other proceeding in which the proof is intended 
to be adduced, that he intends to give in evidence as proof of the 
contents a writing purporting to be a copy of the documents, and 
in the notice shall name some convenient time and place for the 
inspection thereof. 


(2) Such copy may then be inspected by the opposite party, 
and is without further proof sufficient evidence of the contents of 
the original document, and shall be accepted and taken in lieu of 
the original, unless the party receiving the notice within four days 
after the time mentioned for such inspection gives notice that he 
intends to dispute the correctness or genuineness of the copy at 
the trial or proceeding, and to require proof of the original, and 
the costs attending any production or proof of the original 
document are in the discretion of the court. R.S.O. 1960, c. 125, 
s. 53. 


56. It is not necessary to prove, by the attesting witness, an 
instrument to the validity of which attestation is not requi- 
site. R.S.O. 1960, c. 125, s. 54. 


57. Comparison of a disputed writing with a writing proved to 
the satisfaction of the court to be genuine shall be permitted to be 
made by a witness, and such writings and the evidence of 
witnesses respecting them may be submitted to the court or Jury 
as evidence of the genuineness or otherwise of the writing in 
dispute. R.S.O. 1960, c. 125, s. 55. 
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28. Where a document is received in evidence, the court 
admitting it may direct that it be impounded and kept in such 
custody for such period and subject to such conditions as seem 
proper, or until the further order of the court or of the Supreme 
Court or of a judge thereof or of a county or district court, as the 


case may be. R.8.O. 1960, c. 125, s. 56. 


59. It is not necessary in an action to produce any evidence 
that, by section 1 of The Vendors and Purchasers Act, is dispensed 
with as between vendor and purchaser, and the evidence declared 
to be sufficient as between vendor and purchaser is prima facie 
sufficient for the purposes of the action. R.S.O. 1960, c. 125, 
s. 57. 


60.— (1) Where it is made to appear to the Supreme Court or a 
judge thereof, or to a judge of a county or district court, that a 
court or tribunal of competent jurisdiction in a foreign country 
has duly authorized, by commission, order or other process, the 
obtaining of the testimony in or in relation to an action, suit or 
proceeding pending in or before such foreign court or tribunal, of a 
witness out of the jurisdiction thereof and within the jurisdiction 
of the court or judge so applied to, such court or judge may order 
the examination of such witness before the person appointed, and 
in the manner and form directed by the commission, order or 
other process, and may, by the same or by a subsequent order, 
command the attendance of a person named therein for the 
purpose of being examined, or the production of a writing or other 
document or thing mentioned in the order, and may give all such 
directions as to the time and place of the examination, and all 
other matters connected therewith as seem proper, and the order 
may be enforced, and any disobedience thereto punished, in like 
manner as in the case of an order made by the same court or judge 
in an action pending in such court or before such Judge. 


(2) A person whose attendance is so ordered is entitled to the 
like conduct money and payment for expenses and loss of time as 
upon attendance at a trial in the Supreme Court. 


(3) A person examined under such commission, order or 
process has the like right to object to answer questions tending to 
criminate himself, and to refuse to answer any questions that, in 
an action pending in the court by which or by a judge whereof or 
before the judge by whom the order for examination was made, 
the witness would be entitled to object or to refuse to answer, and 
no person shall be compelled to produce at the examination any 
writing, document or thing that he could not be compelled to 
produce at the trial of such an action. 


(4) Where the commission, order or other process, or the 
instructions of the court accompanying the same, direct that the 
person to be examined shall be sworn or shall affirm, the person so 
appointed has authority to administer the oath to him or take his 
affirmation. R.S.O. 1960, c. 125, s. 58. 
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GHAPAERA LZ 
The Execution Act 


1. In this Act, 


(a) 


(0) 


“execution” includes a writ of fierz facias and every 
subsequent writ for giving effect thereto; 


‘‘Sheriff’’ includes an officer to whom an execution is 
directed. R.S.O. 1960, c. 126,s. 1. 


2. The following chattels are exempt from seizure under any 
writ issued out of any court: 


1. 


Necessary and ordinary wearing apparel of the debtor 
and his family not exceeding $1,000 in value. 


The household furniture, utensils, equipment, food and 
fuel that are contained in and form part of the perma- 
nent home of the debtor not exceeding $2,000 in value. 


In the case of a debtor other than a person engaged 
solely in the tillage of the soil or farming, tools and 
instruments and other chattels ordinarily used by the 
debtor in his business, profession or calling not exceed- 
ing $2,000 in value. 


In the case of a person engaged solely in the tillage of the 
soil or farming, the live stock, fowl, bees, books, tools 
and implements and other chattels ordinarily used by 
the debtor in his business or calling not exceeding $5,000 
in value. 


In the case of a person engaged solely in the tillage of the 
soil or farming, sufficient seed to seed all his land under 
cultivation, not exceeding 100 acres, as selected by the 
debtor, and fourteen bushels of potatoes, and, where 
seizure is made between the Ist day of October and the 
30th day of April, such food and bedding as are neces- 
sary to feed and bed the live stock and fowl that are 
exempt under this section until the 30th day of April 
next following. 1967, c. 26,s. 1, part. 


3.—(1) Where exemption is claimed for a chattel referred to in 
paragraph 3 of section 2 that has a sale value in excess of $2,000 
plus the costs of the sale and other chattels are not available for 
seizure and sale, the chattel is subject to seizure and sale under a 


writ of ex 
proceeds 


ecution and $2,000 shall be paid to the debtor out of the 
of the sale. 
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(2) The debtor may, in lieu of the chattels referred to in 
paragraph 4 of section 2, elect to receive the proceeds of the sale 
thereof up to $5,000, in which case the officer executing the writ 
shall pay the net proceeds of the sale if they do not exceed $5,000 
or, if they exceed $5,000, shall pay that sum to the debtor in 
satisfaction of the debtor’s right to exemption under that 
paragraph. 1967, c. 26,s. 1, part. 


4. The sum to which a debtor is entitled under subsection 1 or 
2 of section 3 is exempt from attachment or seizure at the instance 
of acreditor. 1967, c. 26,s. 1, part. 


5. Chattels exempt from seizure are, after the death of the 
debtor, exempt from the claims of his creditors, and his widow is 
entitled to retain them for the benefit of herself and his family, or, 
if there is no widow, the family of the debtor is entitled to 
them. R.S.O. 1960, c. 126, s. 5. 


6. The debtor, his widow or family, or, in the case of infants, 
their guardian, may select out of any larger number the chattels 
exempt from seizure. R.S.O. 1960, c. 126, s. 6. 


4@-—(1) The exemptions prescribed in this Act do not apply to 
exempt any chattel from seizure to satisfy a debt contracted for 
the purchase of such chattel, except beds, bedding and bedsteads, 
including cradles in ordinary use by the debtor and his family and 
the necessary and ordinary wearing apparel of the debtor and his 
family. 


(2) The exemptions prescribed in this Act do not apply to 
exempt any article from seizure to satisfy a debt for maintenance 
of a spouse or former spouse or of a child, except tools, instru- 
ments and chattels ordinarily used by the debtor in his business, 
profession or calling. 


(3) The exemptions prescribed in this Act do not apply to 
chattels purchased for the purpose of defeating claims of credi- 
tors. 


(4) The exemptions prescribed in this Act are not available toa 
corporate debtor. 


(5) The exemptions prescribed in this Act bind the 
Crown. 1967, c. 26,s. 2, part. 


$.—(1) Where a dispute arises as to, 
(a) 


whether or not a chattel is eligible for exemption from 
seizure under sections 2 to 7; or 


(0) 


whether or not chattels claimed to be exempt exceed the 
value of the exemption prescribed by section 2, 
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the debtor or creditor may apply to the county or district court of 
the county or district in which the chattel is located for the 
determination of the question, and the court shall determine the 
question after a hearing upon such notice to such persons as the 
court directs. 


(2) A sheriff may apply to the county or district court of the 
county or district of which he is the sheriff for direction on any 
matter arising under sections 2to7. 1967, c. 26, s. 2, part. 


9. The sheriff to whom a writ of execution against lands is 
delivered for execution may seize and sell thereunder the lands of 
the execution debtor, including any lands whereof any other 
person is seized or possessed in trust for the execution debtor and 
including any interest of the execution debtor in lands held in 
joint tenancy. R.S8.O. 1960, c. 126,s. 8. 


10.—(1) Subject to The Land Titles Act and to section 11, a 
writ of execution binds the goods and lands against which it is 
issued from the time of the delivery thereof to the sheriff for 
execution, but save as to bills of sale and chattel mortgages, no 
writ of execution against goods prejudices the title to such goods 
acquired by a person in good faith and for valuable consideration 
unless such person had, at the time when he acquired his title, 
notice that such writ or any other writ by virtue of which the 
goods of the execution debtor might be seized or attached has 
been delivered to the sheriff and remains in his hands unexecut- 
ed. R.S.O. 1960, c. 126, s. 9 (1); 1960-61, c. 25, s. 1. 


(2) The sheriff shall, upon the receipt of the writ and without 
fee, endorse thereon the day of the year, the month, the hour and 
the minute when it was received. 


(3) Subsection | does not apply to an execution against goods 
issued out of a small claims court, which binds only from the time 
of the seizure. R.S.O. 1960, c. 126, s. 9 (2, 3), amended. 


11.—(1) Where the name of an execution debtor set out in a 
writ of execution is not that of a corporation or the firm name of a 
partnership, the writ does not bind the lands of the execution 
debtor unless, 


(a) the name of the execution debtor set out in the writ 
includes at least one given name in full; or 


(b) astatutory declaration of the execution creditor or his 
solicitor is filed with the sheriff identifying the execution 
debtor by at least one given name in full. 


(2) Subject to subsection 3, where a statutory declaration is 
filed under clause b of subsection 1, the name of the execution 
debtor set out in the writ shall be deemed to contain the given 
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names affirmed in the declaration and the writ binds land from 


the time the declaration is filed. 


(3) Where a statutory declaration is filed under clause 6 of 
subsection | in respect of a writ of execution of which a copy has 
been transmitted to the proper master of titles under section 153 
of The Land Titles Act, the sheriff shall transmit a copy of the 
declaration to the proper master of titles and the writ does not 
bind land registered under The Land Titles Act until the copy of 
the declaration has been received by the proper master of 
titles. 1960-61, c. 25, s. 2 (1), part. 


12. Where a writ of execution or renewal thereof of which a 
copy was transmitted to the proper master of titles under section 
153 of The Land Titles Act is withdrawn, the sheriff shall 
forthwith transmit to the proper master of titles a certificate 
under his hand stating that the writ has been 
withdrawn. 1960-61, c. 25, s. 2 (1), part. 


13. Subject to The Judicature Act and the rules of court, land 
and other hereditaments and real estate belonging to any person 
indebted are liable to and chargeable with all just debts, duties 
and demands of whatsoever nature or kind owing by any such 
person to Her Majesty or to any of her subjects and are assets for 
the satisfaction thereof and are subject to the like remedies, 
proceedings and process for seizing, selling or disposing of them 
towards the satisfaction of such debts, duties and demands, and in 
like manner as personal estate is seized, sold or disposed 
of. R.S.O. 1960, c. 126, s. 10. 


14.—(1) Shares and dividends and any equitable or other 
right, property, interest or equity of redemption in or in respect of 
shares or dividends in a chartered bank or a corporation having 
transferable shares shall be deemed to be personal property found 
in the place where notice of the seizure thereof is served, and may 
be seized under execution and sold thereunder in like manner as 
other personal property. 


(2) The sheriff on being informed on behalf of the execution 
creditor that the execution debtor has such shares, and on being 
required to seize them, shall forthwith serve a copy of the 
execution on the bank or corporation with a notice that all the 
shares of the execution debtor are seized thereunder, and from the 
time of service the seizure shall be deemed to be made and no 
transfer of the shares by the execution debtor is valid unless and 
until the seizure has been discharged, and every seizure and sale 
made under the execution shall include all dividends, premiums, 
bonuses or other pecuniary profits upon the shares seized, and 
they shall not, after notice as aforesaid, be paid by the bank or 
corporation to anyone except the person to whom the shares have 
been sold. 


Sec. 16 EXECUTION Chap. 152 


(3) Such seizure may be made and notice given by the sheriff 
where the bank or corporation has within his bailiwick a place at 
which service of process may be made, or where ashare register is 
kept. 


(4) If the bank or corporation has more than one place where 
service of process may be made, and there is some place where 
transfers of shares may be notified to and entered by the bank or 
corporation, so as to be valid as regards the bank or corporation, 
or where dividends or profits as aforesaid on stock may be paid 
other than the place where service of such notice has been made, 
the notice does not affect any transfer or payment of dividends or 
profits duly made and entered at any such other place, so as to 
subject the bank or corporation to pay twice, or so as to affect the 
rights of a bona fide purchaser, until after the expiration of a 
period from the time of service sufficient for the transmission of 
notice of service by post from the place where it has been made to 
such other place, which notice it is the duty of the bank or 
corporation to so transmit. 


(5) Where any such share is sold, the sheriff shall within ten 
days after the sale serve upon the bank or corporation at a place 
where service of process may be made acopy of the execution with 
his certificate endorsed thereon certifying the sale and the name 
of the purchaser who shall have the same rights and be under the 
same obligations as if he had purchased the share from the 
execution debtor at the time of the service of notice under 
subsection 2. 


(6) Nothing in this Act affects any remedy that the execution 
creditor might, without this Act, have had against any such share 
or the dividends, premiums, bonuses or other pecuniary profits in 
respect thereof, and subsections 1 to 4 apply to such remedy in so 
far as they can be applied thereto. R.S.O. 1960, c. 126,s. 11. 


15. If a sheriff seizes the shares of an execution debtor in a 
private company, he shall first offer them for sale to the other 
shareholders or any one of them in such private company, and if 
none of them will purchase the shares for a reasonable price, the 
sheriff may then offer the debtor’s interest therein for sale to the 
public generally and sell and convey to the highest bid- 
der? “R:S.O. 1960;'c: 126,'s. 12. 


1G. The procedure for seizure and sale in the case of an 
equitable or other right, property, interest or equity of redemp- 
tion in or in respect of a share shall be the same as hereinbefore 
provided in the case of shares and dividends, and the same shall be 
held to be personal property found in the place where notice of the 
seizure is served. R.S.O. 1960, c. 126, s. 13. 
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17.—(1) All rights under letters patent of invention and any 
equitable or other right, property, interest or equity of redemp- 
tion therein shall be deemed to be personal property and may be 


seized and sold under execution in like manner as other personal 
property. 


(2) Such seizure and sale may be made by the sheriff of any 
county or district having in his hands to be executed an execution 
against the property of the debtor who is the owner of or 
interested in the letters patent. 


(3) Notice of the seizure shall forthwith be sent to the Patent 
Office, Ottawa, and the interest of the debtor shall be bound from 
the time when the notice is received there. R.S.O. 1960, c. 126, 
s. 14. 


18. The sheriff may seize and sell any equitable or other right, 
property, interest or equity of redemption in or in respect of any 
goods, chattels or personal property, including leasehold interests 
in any land of the execution debtor, and, except where the sale is 
under an execution against goods issued out of a small claims 
court, the sale conveys whatever equitable or other right, proper- 
ty, interest or equity of redemption he had or was entitled to in or 
in respect of the goods, chattels or personal property at the time of 
the delivery of the execution to the sheriff for execution, and, 
where the sale is under an execution against goods issued out of a 
small claims court, the sale conveys whatever equitable or other 
right, property, interest or equity of redemption the debtor had or 
was entitled to in or in respect of the goods, chattels or personal 
property at the time of the seizure. R.S.O. 1960, c. 126, s. 15. 


19.—(1) The sheriff shall seize any money or banknotes, 
including any surplus of a former execution against the debtor, 
and any cheques, bills of exchange, promissory notes, bonds, 
mortgages, specialties or other securities for money belonging to 
the person against whom the execution has been issued, and, 
subject to The Creditors’ Relief Act, shall pay or deliver to the 
party who sued out the execution the money or banknotes so 
seized, or a Sufficient part thereof, and hold such cheques, bills of 
exchange, promissory notes, bonds, mortgages, specialties or 
other securities for money as security for the amount directed to 
be levied, or so much thereof as has not been otherwise levied or 
raised, and the sheriff may sue in his own name for the recovery of 
the sums secured thereby. 


(2) The sheriff may seize any book debts and other choses in 
action of the execution debtor and may sue in his own name for 
the recovery of the moneys payable in respect thereof. 


(3) If it appears to the sheriff that an attempt to collect the 
book debts, choses in action or the securities for the money 
referred to in subsections 1 and 2 would be less beneficial to the 
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creditors than a sale thereof, the sheriff may proceed to sell such 
book debts, choses in action and securities by public auction in the 
same manner as the debtor’s goods may be sold when taken in 
execution. 


(4) The payment to the sheriff by the person hable on such Effect of 
cheque, bill of exchange, promissory note, bond, mortgage, Poy Cit 
specialty or other security, with or without suit, or recovery from 
him, discharges him to the extent of such payment or recovery 


from his liability thereon. 


(5) Subject to The Creditor’s Relief Act, the sheriff shall pay Payment of 
over to the party who sued out the execution the money so paid or PFovee4s 
Wy ; R.S.O. 1970, 
recovered, or asufficient sum to discharge the amount directed to ce. 97 
be levied, and if, after satisfaction thereof and of the fees, 
poundage and expenses of the sheriff, asurplus remains, it shall be 
paid to the party against whom the execution issued. 


(6) A sheriff is not bound to sue any person liable upon such Indemnity 
cheque, bill of exchange, promissory note, bond, mortgage, ° Ste! 
specialty or other security unless the party who sued out the 
execution enters into a bond with two sufficient sureties to 
indemnify the sheriff against all costs and expenses to be incurred 
in the prosecution of the action, or to which he may become liable 
in consequence thereof, and the expenses of the bond, not 
exceeding $5, may be deducted from any money recovered in the 
action. . K.8.0O. 1960, .c. 126, s. 16. 


20.—(1) A sheriff is not, without written instructions and a When sheriff 
bond as hereinafter mentioned, obliged to seize property in the ee 
possession of a third person claiming it and not in the possession of ¢laimed by 


: g : third parties 
the debtor against whose property the execution was issued. 


(2) The instructions shall specify the property in such a way as Instructions 
to enable the sheriff to identify it. 


(3) ‘The bond shall be a bond of indemnity to the sheriff and his Bond 
assigns, with two sufficient sureties who shall justify in double the 
value of the property, and the value shall be stated in an affidavit 
by the creditor or his solicitor or agent attached to the bond. 


(4) The bond shall be assignable to the claimant, and shall be Conditions 
conditioned that the persons executing it shall be liable for the ° °°" 
damages, costs and expenses that the sheriff or the claimant may 
be put to by the seizure and subsequent proceedings, including 
interpleader proceedings, if any, and which he does not recover 
from other persons who ought to pay them. 


(5) If the sheriff is not satisfied with the bond offered, the Settlement 
matter in difference shall be determined by a judge of the county PY “48° 
or district court of the county or district. 


(6) Nothing in this section limits the right of the sheriff to Right of 
apply for relief by interpleader. R.S.O. 1960, c. 126, s. 17. ae 
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21.—(1) If a sheriff is informed on behalf of the execution 
creditor that the execution debtor is a mortgagee of land and that 
the mortgage is registered, or that he is entitled to receive asum of 
money charged upon land by virtue of a registered instrument, 
and, if the sheriff is required on behalf of the execution creditor to 
seize the mortage or charge and is furnished in writing with the 
information necessary to enable him to give the notice hereinafter 
mentioned, he shall, upon payment of the proper fees, forthwith 
deliver or transmit to the registrar or master of titles in whose 
office the mortgage or other instrument is registered, who shall 
forthwith register it, a notice in the form or to the effect following: 


To the: Wegisthar,Otet ta.) hme eee dae al ace ei (or as the case may be) 


By virtue of an execution issued out of the Supreme Court of 


COREREIO sth oh teke heVE ae ty fae NE ae ce Ne Pai rd be oe (or as the case may 
be) whereby I am commanded to levy of the goods and chattels of A. B. 
temas Par Ci OMAP Lunde 2 fe Boe forrdebty and Daa 52 cent ets for 


costs lately adjudged to be paid by A.B. to C.D., besides the costs of 
execution, I have this day seized and taken in execution all the estate, 
right, title and interest of A.B. in a mortgage made by X.Y. to A.B., 


EATING GALEsC Nese ncn ss ER pea te Sone rns ten Che eT ol eee. Aner day of 
fab ie SA OMPLL,  ie ea B aehd ,19......, and registered in the registry 
officefor the Countyiof s9 4) Sees Oe eo (or as the case may be) on 
thee Reig ee OES ACS) fe OM een Neate ad RECs A EC We Ae eee , as 
NUM DORA ec dae apd Solace (or the said mortgage or other instrument 


may be described in any other manner by reference to dates, parties and the 
land covered as will enable the notice to be registered against the land therein 
described) and in the money secured thereby, and this notice is given for 
the purpose of binding the interest of A.B. under sections 21 to 25 of The 
Execution Act. 


Dated this.e. ject: som phi deen tte day, Obes a: 22. Lee {19h ae 
(SISTCG Ie eel aes Sta, ead ees Mant ee omen ane 


(2) Upon registration of the notice, the interest of the execu- 
tion debtor in the mortgage or other instrument and in the land 
therein described and in the money thereby secured and in all 
covenants and stipulations for securing payment thereof is bound 
by the execution, and such registration is notice of the execution 
and seizure to all persons who may thereafter in any way acquire 
an interest in the mortgage, land, money or covenants, and the 
rights of the sheriff and of the execution creditor have priority 
over the rights of all such persons subject, as regards the 
mortgagor or person liable to pay the money secured by the 
mortgage or charge, to section 22. R.S.O. 1960, c. 126, s. 18. 


22.—(1) A notice similar to that mentioned in section 21 shall 
also be served upon the mortgagor or the person who is liable to 
pay the money secured by the registered instrument, and after 
such service the person served shall pay to the sheriff all money 
then payable and, as it becomes due, all money that may become 
payable to the execution debtor so far as may be necessary to 
satisfy the execution. 
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(2) Service of the notice may be made personally, or by leaving 
it at the dwelling-house of the person to be served with a grown-up 
person residing there, or by registered mail to the proper address 
of the person to be served. 


(3) Any payment made after service of the notice or after 
actual knowledge of the seizure is void as against the sheriff and 
the execution creditor. R.S.O. 1960, c. 126, s. 19. 


23. In addition to the remedies provided in this Act, the 
sheriff may bring an action on any mortgage or other instrument 
seized under this Act for the sale or foreclosure of the land covered 
by it, and is entitled to a bond of indemnity as in the cases 
provided for in subsection 6 of section 19. R.S.O. 1960, c. 126 
s. 20. 


) 


24.—(1) Upon an execution, notice whereof is registered 
under section 21, expiring or being satisfied, set aside or with- 
drawn, acertificate of such fact shall be given by the sheriff or by 
the execution creditor, and it or the order to set aside, as the case 
may be, may be registered, and thereupon the seizure is vacated 
and at an end. 


(2) The order or the certificate of the sheriff does not require 
verification. 


(3) The certificate of the execution creditor shall be verified by 
the oath of a subscribing witness as in the case of other instru- 
ments affecting land. R.S.O. 1960, c. 126, s. 21. 


25. For every notice of seizure under section 21, the sheriff is 
entitled to a fee of $1, and for every certificate under section 24 to 
afee of 75 cents. R.S.O. 1960, c. 126, s. 22; 1962-63, c. 42,s. 1. 


26. Where an execution debtor is a mortgagee of chattels and 
the mortgage is registered as required by law, sections 21 to 25 are 
applicable, except that the notice to be given by the sheriff shall 
be delivered or transmitted to the clerk of the county or district 
court or other officer in whose office the chattel mortgage is 
registered. R.S.O. 1960, c. 126, s. 23. 


2’7.—(1) Where the word “mortgagor” occurs in this section, 
it shall be read and construed as if the words ‘“‘his heirs, executors, 
administrators or assigns, or person having the equity of redemp- 
tion’’ were inserted immediately after the word ‘‘mortgagor’’. 


(2) The sheriff to whom an execution against the lands and 
tenements of a mortgagor is directed may seize, sell and convey all 
the interest of the mortgagor in any mortgaged lands and 
tenements. 


(3) The equity of redemption in freehold land is saleable under 
an execution against the lands and tenements of the owner of the 
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equity of redemption in his lifetime, or in the hands of his 
executors or administrators after his death, subject to the mort- 
gage, in the same manner as land and tenements may now be sold 
under an execution. 


(4) Where more mortgages than one of the same lands have 
been made to the same mortgagee or to different mortgagees, 
subsections 2 and 3 apply, and the equity of redemption is 
saleable under an execution against the lands and tenements of 
the owner, subject to the mortgages, in the same manner as in the 
case of land subject to one mortgage only. 


(5) The effect of the seizure or taking in execution, sale and 
conveyance of mortgaged lands and tenements is to vest in the 
purchaser, his heirs and assigns, all the interest of the mortgagor 
therein at the time the execution was placed in the hands of the 
sheriff, as well as at the time of the sale, and to vest in the 
purchaser, his heirs and assigns, the same rights as the mortgagor 
would have had if the sale had not taken place, and the purchaser, 
his heirs or assigns, may pay, remove or satisfy any mortgage, 
charge or lien that at the time of the sale existed upon the lands or 
tenements so sold in like manner as the mortgagor might have 
done, and thereupon the purchaser, his heirs and assigns, acquire 
the same estate, right and title as the mortgagor would have 
acquired in case the payment, removal or satisfaction had been 
effected by the mortgagor. 


(6) A mortgagee of land, or the executors, administrators or 
assigns of a mortgagee, being or not being the execution creditor, 
may be the purchaser at the sale and acquire the same estate, 
interest and rights thereby as any other purchaser, but in that 
event he or they shall give to the mortgagor a release of the 
mortgage debt, and if another person becomes the purchaser, and, 
if the mortgagee, his executors, administrators or assigns enforce 
payment of the mortgage debt by the mortgagor, the purchaser 
shall repay the debt and interest to the mortgagor, and, in default 
of payment thereof within one month after demand, the mortga- 
gor may recover the debt and interest from the purchaser, and has 
a charge therefor upon the mortgaged land. R.S.O. 1960, c. 126, 
s. 24. 


28.—(1) Any estate, right, title or interest in land which, 
under section 10 of The Conveyancing and Law of Property Act, 
may be conveyed or assigned by any person, or over which he has 
any disposing power that he may, without the assent of any other 
person, exercise for his own benefit, is liable to seizure and sale 
under execution against such person in like manner and on like 
conditions as land is by law liable to seizure and sale under 
execution, and the sheriff selling it may convey and assign it to the 
purchaser in the same manner and with the same effect as the 
person might himself have done. 


Sec. 31 (1) ¥1 EXECUTION Chap. 152 


(2) An inchoate right to dower is not liable to seizure or sale 
under execution. 


(3) Property over which a deceased person had a general power 
of appointment exercisable for his own benefit without the assent 
of any other person where it is appointed by his will may be seized 
and sold under an execution against the personal representative of 
such deceased person after the property of the deceased has been 
exhausted. R.S.O. 1960, c. 126, s. 25. 


29.—(1) The interest of a person derived by deed, lease or 
licence in writing from the churchwardens or other authorities of 
any church in a pew or sitting, if the interest is assignable by the 
holder thereof, may be sold under execution at the suit of the 
churchwardens or other authorities for arrears of rent or other 
charges to which the pew or sitting is subject, or which the holder 
thereof may have agreed to pay or for which he may be liable, or at 
the suit of any creditor of such holder, and the churchwardens or 
other authorities may become purchasers at such sale on behalf of 
the church, and may relet or sell the right so acquired. 


(2) The sheriff may execute a deed to the purchaser of the 
interest so sold, and the churchwardens or other authorities shall, 
on production of the deed, give effect to it upon payment of any 
arrears of rent or charge then due. 


(3) Such sale is subject to any continuing rent or charge of such 
pew or sitting previously stipulated for or imposed, and does not 
prejudice the right to impose increased rent or charges on such 
pew or sitting pursuant to any law or custom. R.S.O. 1960, 
c. 126, s. 26. 


30. The title and interest of a testator or intestate in land may 
be seized and sold under an execution upon a judgment recovered 
by a creditor of the testator or intestate against his executor or 
administrator in the same manner and under the same process as 
upon a judgment against the deceased if he were living. R.S.O. 
1960, c. 126, s. 27. 


31.—(1) An execution against a municipal corporation may 
be endorsed with a direction to the sheriff to levy the amount 
thereof by rate, and the proceedings thereon shall then be the 
following: 


1. The sheriff shall deliver a copy of the writ and endorse- 
ment to the treasurer of the municipal corporation, or 
leave such copy at the office or dwelling-place of that 
officer, with a statement in writing of the sheriff’s fees 
and of the amount required to satisfy the execution, 
including the interest calculated to some day as near as 
is convenient to the day of the service. 
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If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment roll of the municipality and 
shall, in like manner as rates are struck for general 
municipal purposes, strike a rate sufficient in the dollar 
to cover the amount due on the execution, with such 
addition as the sheriff considers sufficient to cover the 
interest up to the time when the rate will probably be 
available, and his own fees and poundage. 


The sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector of the 
corporation, and shall annex to the precept the roll of 
such rate, and shall, by the precept after reciting the 
writ and that the corporation has neglected to satisfy it 
and referring to the roll annexed to the precept, com- 
mand the collector to levy such rate at the time and in 
the manner by law required in respect to the general 
annual rates. 


If, at the time for levying the annual rates next after the 
receipt of such report, the collector has a general rate roll 
delivered to him for the year, he shall add a column 
thereto headed ‘Execution rate in A.B. vs. The Town- 
SH aN] ORUOS Rieoecs crak COE IRR Ue kin be vlianiel Bel. deed de aaedtialun a hop readied of a 
adding a similar column for each execution if more than 
one, and shall insert therein the amount by such precept 
required to be levied upon each person respectively, and 
shall levy the amount of such execution rate as afore- 
said, and shall, within the time within which he is 
required to make the return of the general annual rate, 
return to the sheriff the precept with the amount levied 
thereon. 


The sheriff shall, after satisfying the execution and all 
the fees and poundage thereon, pay any surplus, within 
ten days after receiving it, to the treasurer of the 
municipal corporation. 


(2) The clerk, assessor and collector of the corporation shall, 


for all purposes connected with carrying into effect, or permitting 
or assisting the sheriff to carry into effect, the provisions of this 
Act with respect to such execution, be deemed to be officers of the 
court out of which the writ issued, and as such are amenable to the 
court and may be proceeded against by attachment, mandamus 
or otherwise in order to compel them to perform the duties 
imposed upon them. R.8.O. 1960, c. 126, s. 28. 


32.—(1) Where an area of land in a county or provisional 
judicial district is annexed for judicial purposes to an adjoining 
county or provisional judicial district. 


SS A 
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(a) all writs of execution in the hands of the sheriff of the 
county or provisional judicial district to which the area 
is annexed at the time of the annexation bind the land in 
the annexed area from that time, subject to section 153 
of The Land Titles Act; and 


(6) the annexed area shall be deemed to remain in the 
bailiwick of the sheriff of the county or provisional 
judicial district of which it was formerly a part in respect 
of each writ of execution in his hands at the time of the 
annexation until its withdrawal, expiry or renewal, as 
the case may be. 


(2) No steps shall be taken by either sheriff referred to in 
subsection | to seize and sell real or personal property of a debtor 
in the annexed area under a writ of execution, until he has notified 
the other sheriff of his intention to do so, and the sheriff so notified 
shall forward to the sheriff executing the writ a certified copy of 
each writ of execution against the debtor, 


(a) in his hands, where the sheriff notified is the sheriff of 
the county or provisional judicial district to which the 
area 1s annexed; or 


(6) in his hands at the time of the annexation and not 
thereafter withdrawn, expired or renewed, where the 
sheriff notified is the sheriff of the county or provisional 
judicial district of which the annexed area was formerly 
a part. 


(3) Where acertified copy of a writ of execution is received by a 
sheriff under subsection 2, the copy shall be deemed to be a writ of 
execution directed to the sheriff receiving it and filed by the 
creditor named therein on the day of its receipt. 


(4) This section apples to hens for bail under The Bail Act 
against land in the annexed area to which The Registry Act apples 
in the same manner as if the certificates of lien for bail were writs 
of execution, except that a lien of which a certificate was delivered 
to the sheriff of the county or provisional judicial district of which 
the annexed area was formerly part shall expire three years after 
the annexation takes effect unless it is sooner discharged or a 
certificate thereof is delivered to the sheriff in whose bailiwick the 
land is situate. 1967, c. 26, s. 3 (1). 
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CHAPTER 153 


The Executive Council Act 


1. The Executive Council shall be composed of such persons as 
the Lieutenant Governor from time to time appoints, and all 
executive councillors so appointed are ministers of the Crown, 
and rank among themselves in the order of their appoint- 
ments: 0.0.0. .19500,¢.127, 3.1, 


2. The Lieutenant Governor may appoint under the Great 
Seal from among the ministers of the Crown the following 
ministers to hold office during pleasure: a President of the 
Council, a Minister of Justice and Attorney General, a Provincial 
Secretary and Minister of Citizenship, a Treasurer of Ontario and 
Minister of Economics, a Minister of Revenue, a Minister of 
Lands and Forests, a Minister of Mines and Northern Affairs, a 
Minister of Agriculture and Food, a Minister of Public Works, a 
Minister of Highways, a Minister of Education, a Minister of 
Labour, a Minister of Health, a Minister of Social and Family 
Services, a Minister of Municipal Affairs, a Minister of Trade and 
Development, a Minister of Tourism and Information, a Minister 
of Correctional Services, a Minister of Transport, a Minister of 
Energy and Resources Management, a Minister of University 
Affairs, a Minister of Financial and Commercial Affairs, and such 
other ministers as he sees fit, and may by order in council 
prescribe their duties and the duties of the several departments 
over which they preside, and of the officers and clerks 
thereof. 1968, c. 37, s. 1, amended. 


3.—(1) The annual salary of every minister having charge of a 
department is $15,000. R.S.O. 1960, c. 127, s. 3 (1); 1968-69, 
€.30,8- 1 (1). 


(2) The member of the Executive Council holding the recog- 
nized position of First Minister shall receive, in addition, $5,000 
perannum. R.S8.O. 1960, c. 127,s. 3 (2); 1968-69, c. 35, s. 1 (2). 


(3) The annual salary of every minister without portfolio is 
$5,000. 1968-69, c. 35, s. 1 (3). 


(4) The salaries are chargeable upon and payable yearly and 
pro rata for any period less than a year out of the Consolidated 
Revenue Fund. R.S.O. 1960, c. 127, s. 3 (4). 
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4.—(1) Notwithstanding The Legislative Assembly Act, any of 
the powers and duties that have been heretofore or may be 
hereafter assigned by law to any minister of the Crown may from 
time to time by order in council be assigned and transferred either 
for a limited period or otherwise to any other minister by name or 
otherwise. 


(2) On request made to him by the minister to whom any 
duties and powers have been assigned as provided in subsection 1, 
any other minister may for a period not exceeding one week 
perform such duties and exercise such powers in place of the 
minister making the request, and in such case no order in council 
is necessary. 


(3) Where any such duties and powers are assigned to a 
minister without portfolio, he does not thereby become ineligible 
as a member of the Assembly or to sit or vote therein. R.S.O. 
1960, c. 127,s. 4. 


&. No deed or contract in respect of any matter under the 
control or direction of a minister is binding on Her Majesty or 
shall be deemed to be the act of such minister unless it is signed by 
him or is approved by the Lieutenant Governor in Coun- 
ceil. R.S.O. 1960, c. 127, s. 5. 


Sec. 1 (1) (e) EX PROPRIATIONS Chap. 154 


CHAPTER 154 


The Expropriations Act 


I.—(1) In this Act, 


(a) 
(0) 


(c) 


(d) 
(e) 


“approving authority” means the approving authority 
as determined under section 5; 


‘“Board’’ means the Land Compensation Board estab- 
lished under section 28; 


‘““expropriate’’ means the taking of land without the 
consent of the owner by an expropriating authority in 
the exercise of its statutory powers, but does not include 
the taking of land for the widening of a highway where 
entry is deferred under section 339 of The Municipal 
Act 


“expropriating authority’? means the Crown or any 
person empowered by statute to expropriate land; 


‘injurious affection”’ means, 


(1) where a statutory authority acquires part of the 
land of an owner, 


a. the reduction in market value thereby caused 
to the remaining land of the owner by the 
acquisition or by the construction of the works 
thereon or by the use of the works thereon or 
any combination of them, and 

b. such personal and business damages, resulting 
from the construction or use, or both, of the 
works as the statutory authority would be 
liable for if the construction or use were not 
under the authority of a statute, 

(ii) where the statutory authority does not acquire part 
of the land of an owner, 

a. such reduction in the market value of the land 
of the owner, and 

b. such personal and business damages, 


resulting from the construction and not the use of 
the works by the statutory authority, as the statu- 
tory authority would be liable for if the construc- 
tion were not under the authority of a statute, 


and for the purposes of this clause, part of the lands of an 
owner shall be deemed to have been acquired where the 
owner from whom lands are acquired retains lands 
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(h) 


(2) 


Q) 


(k) 


(1) 


(m) 


(n) 


contiguous to those acquired or retains lands of which 
the use is enhanced by unified ownership with those 
acquired; 


‘Judge’, except where otherwise described, means a 
judge of the county or district court of the county or 
district in which the land or the greater part of it is 
situate; 


“land” includes any estate, term, easement, right or 
interest in, to, over or affecting land; 


‘‘owner”’ includes a mortgagee, tenant, execution credi- 
tor, a person entitled to a limited estate or interest in 
land, a committee of the estate of a mentally incompe- 
tent person or of a person incapable of managing his 
affairs, and a guardian, executor, administrator or 
trustee in whom land is vested; 


‘‘prescribed’’ means prescribed by the regulations made 
under this Act; 


‘“‘purchase-money mortgage’? means a mortgage given 
by a purchaser of land to the vendor of the land or his 
nominee as security for the payment of all or part of the 
consideration for the sale; 


“registered owner’? means an owner of land whose 
interest in the land is defined and whose name is 
specified in an instrument in the proper registry, land 
titles or sheriff’s office, and includes a person shown as a 
tenant of land on the last revised assessment roll; 


‘security holder’ means a person who has an interest in 
land as security for the payment of money; 


“statutory authority’? means the Crown or any person 
empowered by statute to expropriate land or cause 
injurious affection; 


‘“‘tenant’’ includes a lessee or occupant occupying prem- 
ises under any tenancy whether written, oral or implied. 


(2) Any document required by this Act to be served may be 
served personally or by registered mail addressed to the person to 
be served at his last known address, or if that person or his address 
is unknown, by publication once a week for three weeks in a 
newspaper having general circulation in the locality in which the 
land concerned is situate and service shall be deemed to be made, 


(a) 


(0) 


in the case of service by registered mail, on the second 
day after the day of mailing; and 


in the case of service by publication, on the date of the 
third publication. 1968-69, c. 36, s. 1. 
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2.—(1) Notwithstanding any general or special Act, where 
land is expropriated or injurious affection is caused by astatutory 
authority, this Act applies. 


(2) The provisions of any general or special Act providing 
procedures with respect to the expropriation of land or the 
compensation payable for land expropriated or for injurious 
affection that refer to The Municipal Act, The Public Works Act or 
any other Act shall be deemed to refer to this Act and not to The 
Municipal Act, The Public Works Act or other Act, as the case 
may be. 


(3) This Act does not apply to the use of or injury to land 
authorized under The Drainage Act for the purposes of a drainage 
works constructed under that Act or to any proceedings in 
connection therewith. 


(4) Where there is conflict between a provision of this Act and 
a provision of any other general or special Act, the provision of 
this Act prevails. 1968-69, c. 36, s. 2. 


3. This Act binds the Crown. 1968-69, c. 36,s. 3. 


4.—(1) Anexpropriating authority shall not expropriate land 
without the approval of the approving authority as determined 
under section 5. 


(2) Subsection 1 does not apply to an authorization of the 
Ontario Energy Board under The Ontario Energy Board Act in 
respect of storage of gas in a gas storage area or to an expropria- 
tion authorized under section 41 of that Act. 1968-69, c. 36, s. 4. 


®-—(1) Subject to subsections 3, 4 and 5, the approving 
authority in respect of an expropriation shall be the Minister 
responsible for the administration of the Act in which the power 
to expropriate is granted, except that, 


(a) where a municipality or a local board thereof, other than 
an elected school board, expropriates lands for munici- 
pal purposes, the approving authority shall be the 
council of the municipality; and 


(6) where an elected school board expropriates lands, the 
approving authority shall be the school board. 
(2) Where the power to expropriate is granted in a private Act, 
the approving authority shall be, 


(a) in the case of universities or other educational institu- 
tions, the Minister of University Affairs; 


(b) in the case of hospitals or other medical or health 
institutions, the Minister of Health; and 
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(c) in the case of all other corporations, the Provincial 


Secretary and Minister of Citizenship. 


(3) Where an expropriation is made under The Public Works 
Act for the benefit of a department or agency of the Ontario 
Government, the approving authority shall be the Minister for 
the department or responsible for the agency for the benefit of 
which the land is expropriated. 


(4) Where an expropriation is made under The Power Commis- 
ston Act, the approving authority shall be the Minister of Energy 
and Resources Management. 


(5) The approving authority in any case not provided for in 
this section shall be the Minister of Justice and Attorney 
General. 1968-69, c. 36,s. 5. 


6.—(1) Upon applying for an approval under section 4, an 
expropriating authority shall serve a notice of its application for 
approval to expropriate upon each registered owner of the lands 
to be expropriated and shall publish the notice once a week for 
three consecutive weeks in a newspaper having general circula- 
tion in the locality in which the lands are situate. 1968-69, c. 36, 
SOK Lys 


(2) Any owner of lands in respect of which notice is given under 
subsection 1 who desires a hearing shall so notify the approving 
authority in writing, 


(a) inthe case of aregistered owner, served personally or by 
registered mail within thirty days after he is served with 
the notice, or, where he is being served with the notice 
by publication, within thirty days after the first publi- 
cation of the notice; 


(b) in the case of an owner who is not a registered owner, 
within thirty days after the first publication of the 
notice. 1968-69, c. 36, s. 6 (2), amended. 


(3) The Lieutenant Governor in Council may, in special 
circumstances where he considers it necessary or expedient in the 
public interest to do so, direct that an intended expropriation 
shall proceed without the inquiry procedure and thereupon 
subsections 1 and 2 of this section, section 7 and subsections | and 
2 of section 8 do not apply thereto. 


(4) Where an order is made under subsection 3, the expropriat- 
ing authority shall forthwith serve a copy of the order on each 
registered owner affected by the intended expropriation. 


(5) The Minister of Justice and Attorney General shall, within 
thirty days after the commencement of each session of the 
Legislative Assembly, lay before the Assembly a copy of each 
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order made theretofore under subsection 3 and not previously laid 
before the Assembly. 1968-69, c. 36, s. 6 (3-5). 


@.—(1) The Minister of Justice and Attorney General shall 
appoint a chief inquiry officer and such inquiry officers as he 
considers necessary. 


(2) The chief inquiry officer shall have general supervision and 
direction over inquiry officers and the assignment of their duties. 


(3) Where a notification is made under subsection 2 of section 
6, the approving authority shall refer the matter to the chief 
inquiry officer who shall forthwith assign an inquiry officer who 
shall fix a time and place for a hearing and who shall cause notice 
of the hearing to be served upon each party to the inquiry. 


(4) At least five days before the date fixed for the hearing, the 
expropriating authority shall serve upon each party to the inquiry 
a notice indicating the grounds upon which it intends to rely at 
the hearing and shall make available for inspection by the parties 
any documents, including maps and plans, that the expropriating 
authority intends to use at the hearing. 


(5) The hearing shall be by means of an inquiry conducted by 
the inquiry officer who shall inquire into whether the taking of the 
lands or any part of the lands of an owner or of more than one 
owner of the same lands is fair, sound and reasonably necessary in 
the achievement of the objectives of the expropriating authority. 


(6) The inquiry officer shall report to the approving authority 
a summary of the evidence and arguments advanced by the 
parties, the inquiry officer’s findings of fact, and his opinion on 
the merits of the application for approval with his reasons 
therefor. 


(7) The inquiry officer may combine two or more related 
inquiries and conduct them in all respects and for all purposes as 
one inquiry. 


(8) The expropriating authority, each owner who notifies the 
approving authority that he desires a hearing in respect of the 
lands intended to be expropriated and any owner added as a party 
by the inquiry officer are parties to the inquiry. 


(9) The inquiry officer, 


(a) may add any owner whose land would be affected by the 
expropriation of the lands concerned in the inquiry or 
any modification thereof as a party to the inquiry; 


(b) shall give every party to the inquiry an opportunity to 
present evidence and argument and to examine and 
cross-examine witnesses, either personally or by his 


counsel or agent; 


BI) 


Appoint- 
ment of 
inquiry 
officers 
Duties of 
chief 
inquiry 
officer 


Hearing 


Notice of 
grounds 


Inquiry 


Report 


Combined 
inquiries 


Parties 


Powers and 
duties of 
inquiry 
officer 


334 


Costs 


Powers and 
duties of 
approving 
authority 


Reasons 


Certificate 


Registration 
of plan 


R.S.O. 1970, 
c. 312 


Where land 
required 
tempor- 
arily, 

etc. 


Correction 
of errors 


Chap. 154 See. 7 (9) (c) 


EXPROPRIATIONS 
(c) is not bound by the technical or legal rules of evidence; 
and 


(d) 


may inspect the lands concerned either alone or in the 
presence of the parties. 


(10) The inquiry officer may recommend to the approving 
authority that a party to the inquiry be paid a fixed amount for 
his costs of the inquiry not to exceed $200 and the approving 
authority may in its discretion order the expropriating authority 
to pay such costs forthwith. 1968-69, c. 36, s. 7. 


%.—(1) The approving authority shall consider the report of 
the inquiry officer and shall approve or not approve the proposed 
expropriation or approve the proposed expropriation with such 
modifications as the approving authority considers proper, but an 
approval with modifications shall not affect the lands of a 
registered owner who is not or has not been made a party to the 
hearing. 


(2) The approving authority shall give written reasons for its 
decision and shall cause its decision and the reasons therefor to be 
served upon all the parties within ninety days after the date upon 
which the report of the inquiry officer is received by the approv- 
ing authority. 


(3) The approving authority shall certify its approval in the 
prescribed form. 1968-69, c. 36, s. 8. 


9§.—(1) Where a proposed expropriation has been approved 
under this Act or under The Ontario Energy Board Act, the 
expropriating authority shall register, within three months after 
the granting of the approval, in the proper registry or land titles 
office a plan of the land signed by the expropriating authority and 
by an Ontario land surveyor, and thereupon, but not otherwise, 
the land vests in the expropriating authority. 


(2) Where the land is required for a limited time only or only a 
limited estate, right or interest therein is required, the plan 
registered under this section shall indicate by appropriate words 
thereon that the land is taken for such limited time only or that 
only such limited estate, right or interest therein is taken, and, by 
the registration in such case, the land for such limited time or such 
limited estate, right or interest therein vests in the expropriating 
authority. 


(3) In the case of an omission, misstatement or erroneous 
description in a plan registered under this section, the expropriat- 
ing authority may register in the proper registry or land titles 
office a plan replacing or amending the original plan and signed by 
the expropriating authority and by an Ontario land surveyor, and 
a plan registered under this subsection shall be marked to show 
the nature of the replacement or amendment and is of the same 
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force and effect as, and is in substitution for, the original plan to 
the extent that such plan is replaced or amended thereby. 


(4) Where a plan purports to have been signed by an expro- 
priating authority under this section, it shall be presumed to have 
been signed by the expropriating authority without proof of the 
signature or official character of the person appearing to have 
signed it, unless otherwise directed by a court or the Board. 


(5) Where a limited estate, right or interest in land is being 
taken under The Power Commission Act for an electrical transmis- 
sion or distribution line carried on single poles, The Hydro-Elec- 
tric Power Commission of Ontario may, before registering a plan 
under subsection 1, register in the proper registry or land titles 
office a preliminary plan, to be known as and marked ‘‘Prelimi- 
nary Plan” and being a plan with or without local description, 
signed by the secretary of the Commission and illustrating the 
location of the proposed line and indicating by appropriate words 
thereon the nature of the estate, right or interest being taken, and 
such preliminary plan when registered has the same force and 
effect as a plan registered under subsection 1, but a plan in 
accordance with subsection | shall be registered within two years 
after the registration of the preliminary plan in substitution for 
the preliminary plan. 1968-69, c. 36, s. 9. 


10.—(1) Where a plan has been registered under section 9 and 
no agreement as to compensation has been made with the owner, 
the expropriating authority may serve the owner, and shall serve 
the registered owner, within thirty days after the date of registra- 
tion of the plan, with a notice of expropriation of his land, in the 
prescribed form, but failure to serve the notice does not invalidate 
the expropriation. 


(2) Where a plan has been registered under section 9, the 
registered owner may elect, by notice in writing served upon the 
expropriating authority, within thirty days after the owner was 
served with the notice under subsection 1, to have the compensa- 
tion to which he is entitled assessed, 


(a) where there has been an inquiry, as of the date the notice 
of hearing before the inquiry officer was served; 


(b) asof the date of the registration of the plan; or 


(c) as of the date on which he was served with the notice of 
expropriation, 


and, where the election is not made within the prescribed time, 
the owner shall be deemed to have elected to have the compensa- 
tion assessed as of the date of the registration of the plan. 


(3) An expropriating authority may, after it has served notice 
of expropriation on the owner in possession of the lands expro- 
priated, and with the consent of the said owner, enter on the 
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expropriated lands for the purposes of viewing for appraisal, but, 
where the consent of the owner is not given, the expropriating 
authority may apply to the Board which may, by order, authorize 
the entry upon such terms and conditions as may be specified in 
the order. 1968-69, c. 36, s. 10. 


Ii. Where land is expropriated or is injuriously affected by a 
statutory authority, the statutory authority may, before the 
compensation is agreed upon or determined, undertake to make 
alterations or additions or to construct additional work or to 
grant other lands, in which case, the compensation shall be 
determined having regard to such undertaking, and, if the 
undertaking has not already been carried out, the Board may 
declare that, in addition to the compensation determined, if any, 
the owner is entitled to have such alteration or addition made or 
such additional work constructed or such grant made to 
him. 1968-69, c. 36,s. 11. 


12. Section 21 of The Ontario Energy Board Act applies in 
respect of the use of designated gas storage areas. 1968-69, c. 36, 
s. 12. 


13.—(1) Where land is expropriated, the expropriating au- 
thority shall pay the owner such compensation as is determined in 
accordance with this Act. 


(2) Where the land of an owner is expropriated, the compensa- 
tion payable to the owner shall be based upon, 


(a) the market value of the land; 
(b) the damages attributable to disturbance; 
(c) damages for injurious affection; and 


(d) any special difficulties in relocation, 


but, where the market value is based upon a use of the land other 
than the existing use, no compensation shall be paid under clause 
b for damages attributable to disturbance that would have been 
incurred by the owner in using the land for such other 
use. 1968-69, c. 36,s. 13. 


14.—(1) The market value of land expropriated is the amount 
that the land might be expected to realize if sold in the open 
market by a willing seller to a willing buyer. 


(2) Where the land expropriated is devoted to a purpose of 
such a nature that there is no general demand or market for land 
for that purpose, and the owner intends in good faith to relocate in 
similar premises, the market value shall be deemed to be the 
reasonable cost of equivalent reinstatement. 
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(3) Where only part of the land of an owner is taken and such 
part is of a size, shape or nature for which there is no general 
demand or market, the market value and the injurious affection 
caused by the taking may be determined by determining the 
market value of the whole of the owner’s land and deducting 
therefrom the market value of the owner’s land after the taking. 


(4) In determining the market value of land, no account shall 
be taken of, 


(a) the special use to which the expropriating authority will 
put the land; 


(b) any increase of decrease in the value of the land resulting 
from the imminence of the development in respect of 
which the expropriation is made or from any imminent 
prospect of expropriation; or 


(c) any increase in the value of the land resulting from the 
land being put to a use that could be restrained by any 
court or is contrary to law or is detrimental to the health 
of the occupants of the land or to the public health. 
1968-69, c. 36, s. 14. 


15. Upon application therefor, the Board shall, by order, after 
fixing the market value of lands used for residential purposes of 
the owner under subsection | of section 14, award such additional 
amount of compensation as, in the opinion of the Board, is 
necessary to enable the owner to relocate his residence in accom- 
modation that is at least equivalent to the accommodation 
expropriated. 1968-69, c. 36,s. 15. 


1G. Where there are more separate interests than one in land, 
other than the interest of a security holder or a vendor under an 
agreement for sale, the market value of each such separate 
interest shall be valued separately. 1968-69, c. 36,s. 16. 


17.—(1) In this section, ‘“‘bonus’”’ means the amount by which 
the amount secured under a mortgage exceeds the amount 
actually advanced. 


(2) Where land is subject to a security interest, 


(a) the value of the interest of the security holder shall be 
determined in accordance with this section and section 
20 and not otherwise; and 


(6) the market value of the land shall be determined 
without regard to the interest of the security holder and 
the amount of such market value plus any damages for 
injurious affection shall stand in place of the land for the 
purposes of the security. 
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(3) Security holders shall be paid the amount of principal and 
interest outstanding against the security out of the market value 
of the land and any damages for injurious affection payable in 
respect of the land subject to the security, in accordance with 
their priorities, whether or not such principal and interest is due, 
and subject to subsections 4 and 5. 


(4) Where the land is subject to a mortgage and the amount 
payable to the mortgagee under subsection 3 is insufficient to 
satisfy the mortgage in full, 


(a) where the mortgage is a purchase-money mortgage, the 
mortgage shall be deemed to be fully paid, satisfied and 
discharged for all purposes; and 


(6) where the mortgage is not a purchase-money mortgage 
and includes a bonus, 


(1) the amount by which the amount payable to the 
mortgagee under subsection 3 is insufficient to pay 
the amount remaining unpaid under the mortgage, 
or 


(11) the amount of the bonus, 


whichever is the lesser, shall be deemed to be fully paid 
and satisfied for all purposes. 


(5) No amount shall be paid in respect of a bonus until all 
security holders have been paid all amounts payable other than 
any bonus. 


(6) Where land held as security is expropriated in part or is 
injuriously affected, a security holder is entitled to be paid to the 
extent possible in accordance with his priority, out of the market 
value portion of the compensation and any damages for injurious 
affection therefor, as the case may be, a sum that is in the same 
ratio to such portion of the compensation and damages as the 
balance outstanding on the security at the date of the expropria- 
tion or injurious affection is to the market value of the entire land, 
provided however that the sum so determined shall be reduced by 
the amount of any payments made to the security holder by the 
owner after the date of expropriation or injurious affection. 
1968-69, c. 36, s. 17. 


18.—(1) The expropriating authority shall pay to an owner 
other than a tenant, in respect of disturbance, such reasonable 
costs as are the natural and reasonable consequences of the 
expropriation, including, 

(a) where the premises taken include the owner’s residence, 
(i) an allowance to compensate for inconvenience and 
the cost of finding another residence of 5 per cent of 
the compensation payable in respect of the market 
value of that part of the land expropriated that is 
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used by the owner for residential purposes, provid- 
ed that such part was not being offered for sale on 
the date of the expropriation, and 


(ii) an allowance for improvements the value of which 
is not reflected in the market value of the land; 


(b) where the premises taken do not include the owner’s 
residence, the owner’s costs of finding premises to 
replace those expropriated, provided that the lands were 
not being offered for sale on the date of expropriation; 
and 


(c) relocation costs, including, 
(i) the moving costs, and 


(ii) the legal and survey costs and other non-recover- 
able expenditures incurred in acquiring other prem- 
ises. 


(2) The expropriating authority shall pay to a tenant occupy- 
ing expropriated land in respect of disturbance so much of the cost 
referred to in subsection 1 as is appropriate having regard to, 


(a) the length of the term; 
(b) the portion of the term remaining; 


(c) any rights to renew the tenancy or the reasonable 
prospects of renewal; 


(d) in the case of a business, the nature of the business; and 


(e) the extent of the tenant’s investment in the land. 
1968-69, c. 36, s. 18. 


19.—(1) Where a business is located on the land expropriated, 
the expropriating authority shall pay compensation for business 
loss resulting from the relocation of the business made necessary 
by the expropriation and, unless the owner and the expropriating 
authority otherwise agree, the business losses shall not be deter- 
mined until the business has moved and been in operation for six 
months or until a three-year period has elapsed, whichever occurs 
first. 


(2) The Board may, in determining compensation on the 
application of the expropriating authority or an owner, include an 
amount not exceeding the value of the good will of a business 
where the land is valued on the basis of its existing use and, in the 
opinion of the Board, it is not feasible for the owner to 
relocate. 1968-69, c. 36,s. 19. 


20. Where astatutory authority prepays a mortgage in whole 
or in part, the statutory authority, 


(a) shall pay to the mortgagee a bonus in respect of the 
prepayment amounting to, 
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(i) three months interest on the amount of principal 
prepaid at the rate of 6 per cent a year or at such 
other rate as is prescribed by the Lieutenant Gover- 
nor in Council by regulation, or 


(ii) the value of any notice or bonus for prepayment 
provided for in the mortgage, 


whichever is the lesser; 


(b) shall pay to the mortgagee where, 

(1) the prevailing interest rate for an equivalent in- 
vestment is lower than the rate under the mort- 
gage, and 

(11) there is no provision in the mortgage permitting 
prepayment at the date of the expropriation, 


an amount to compensate for the difference in the 
interest rates for the period for which the amount of 
principal prepaid has been advanced, not to exceed five 
years; and 


(c) shall pay to the mortgagor whose interest is expropriat- 
ed an amount to compensate for any loss incurred by 
reason of a difference in the interest rates during the 
period for which the payment of principal provided for 
in the mortgage has been advanced, but such difference 
shall not be calculated on a new interest rate any greater 
than the prevailing interest rate for an equivalent 
mortgage. 1968-69, c. 36, s. 20. 


2. A statutory authority shall compensate the owner of land 
for loss or damage caused by injurious affection. 1968-69, c. 36, 
s. 21. 


22.—(1) Subject to subsection 2, a claim for compensation for 
injurious affection shall be made by the person suffering the 
damage or loss in writing with particulars of the claim within one 
year after the damage was sustained or after it became known to 
him, and, if not so made, the right to compensation is forever 
barred. 


(2) Where the person who is injuriously affected is an infant, a 
mental incompetent or a person incapable of managing his affairs, 
his claim for compensation shall be made within one year after he 
ceased to be under the disability or, in the case of his death while 
under the disability, within one year after his death, and, if not so 
made, the right to compensation is forever barred. 1968-69, 
c. 36, s. 22. 


23. The value of any advantage to the land or remaining land 
of an owner derived from any work for which land was expropria- 
ted or by which land was injuriously affected shall be set off only 
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against the amount of the damages for injurious affection to the 
owner’s land or remaining lands. 1968-69, c. 36, s. 23. 


24. A statutory authority has the authority to make and 
perform an agreement with an owner in respect of any claim of the 
owner under this Act, including any costs of the owner and 
notwithstanding that this Act requires the claim to be determined 
by the Board. 1968-69, c. 36, s. 24. 


2%.—(1) Where no agreement as to compensation has been 
made with the owner, the expropriating authority shall, within 
three months after the registration of a plan under section 9 and 
before taking possession of the land, 


(a) serve upon the registered owner, 


(i) an offer of an amount in full compensation for his 
interest, and 


(11) where the registered owner is not a tenant, a 
statement of the total compensation being offered 
for all interests in the land, 


excepting compensation for business loss for which the 
determination is postponed under subsection 1 of sec- 
tion 19; and 


(b) offer the registered owner immediate payment of 100 
per cent of the amount of the market value of the 
owner’s land as estimated by the expropriating authori- 
ty, and the payment and receipt of that sum is without 
prejudice to the rights conferred by this Act in respect of 
the determination of compensation and is subject to 
adjustment in accordance with any compensation that 
may subsequently be determined in accordance with 
this Act or agreed upon. 


(2) The expropriating authority shall base its offer of compen- 
sation made under subsection 1 upon a report appraising the 
market value of the lands being taken and damages for injurious 
affection, and shall serve a copy of the appraisal report upon the 
owner at the time the offer is made. 


(3) The expropriating authority may, within the period men- 
tioned in subsection 1 and before taking possession of the land, 
upon giving at least two days notice to the registered owner, apply 
to the judge for an order extending any time referred to in 
subsection 1, and the judge may in his order authorize the 
statutory authority to take possession of the land before the 
expiration of the extended time for serving the offer or statement 
under clause a of subsection 1 upon such conditions as may be 
specified in the order. 


(4) If any registered owner is not served with the offer required 
to be served on him under subsection | within the time limited by 
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subsection | or by an order of a judge under subsection 3 or by 
agreement, the failure does not invalidate the expropriation but 
interest upon the unpaid portion of any compensation payable to 
such registered owner shall be calculated from the date of 
registration of the plan. 1968-69, c. 36, s. 25. 


26. Where the statutory authority and the owner have not 
agreed upon the compensation payable under this Act and, in the 
case of injurious affection, section 22 has been complied with, or, 
in the case of expropriation, section 25 has been complied with, or 
the time for complying therewith has expired, 


(a) thestatutory authority or the owner may serve notice of 
negotiation upon the other of them and upon the board 
of negotiation stating that it or he, as the case may be, 
requires the compensation to be negotiated under sec- 
tion 27; or 


(b) where the statutory authority and the owner have 
agreed to dispense with negotiation proceedings, the 
statutory authority or the owner may serve notice of 
arbitration upon the other of them and upon the Board 
to have the compensation determined by arbitration. 
1968-69, c. 36, s. 26. 


2¢@.—(1) A board of negotiation shall be established consisting 
of two or more members appointed by the Lieutenant Governor in 
Council, one of whom may be designated as chairman. 


(2) Any two of the members of the board of negotiation 
constitute a quorum and are sufficient to perform all the functions 
of the board on behalf of the board. 


(3) The board of negotiation may sit at any place in Ontario. 


(4) In any case in which a notice of negotiation is served, the 
board of negotiation shall, upon reasonable notice to the statuto- 
ry authority and the owner, meet with them and, without 
prejudice to any subsequent proceedings, proceed in a summary 
and informal manner to negotiate a settlement of the compensa- 
tion. 


(5) Before or during the negotiation proceedings, the board of 
negotiation shall inspect the land that has been expropriated or 
injuriously affected. 


(6) If the negotiation proceedings do not result in a settlement 
of the compensation, the statutory authority or the owner may 
serve notice of arbitration upon the other of them, and upon the 
Board, stating that it or he, as the case may be, requires the 
compensation to be determined by arbitration as though the 
negotiation proceedings had not taken place. 1968-69, c. 36, 
Sat. 
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28.—(1) The Land Compensation Board is continued and 
shall be composed of a chairman and such number of vice-chair- 


men and 


other members as the Lieutenant Governor in Council 


considers advisable, all of whom shall be appointed by the 
Lieutenant Governor in Council. 1968-69, c. 36, s. 28 (1), 


amended. 


(2) The chairman and vice-chairmen shall be members of the 
bar of one of the provinces of Canada. 


(3) The chairman or a vice-chairman and two other members 
of the Board constitute a quorum and are sufficient for the 
exercise of all the jurisdiction and powers of the Board, except 
that in matters respecting a claim for compensation not exceeding 
$1,000, one member of the Board constitutes a quorum and is 
sufficient for the exercise of all the jurisdiction of the Board. 


(4) The Board may, 


(a) 


(0) 


(c) 


administer oaths to witnesses and require them to give 
evidence under oath; 


issue SummMonses requiring the attendance of witnesses 
and the production of documents and things; 


hold sittings at any place in Ontario and in more than 
one place at the same time. 


(5) If any person, 


(2) 


(0) 


(c) 


on being duly summoned as a witness before the Board 
makes default in attending; or 


being in attendance as a witness refuses to take an oath 
legally required by the Board to be taken, or to produce 
any document or thing in his power or control legally 
required by the Board to be produced by him, or to 
answer any question to which the Board may legally 
require an answer; or 


does any other thing that would, if the Board had been a 
court of law having power to commit for contempt, have 
been contempt of that court, 


a member of the Board may certify the offence of that person 
under his hand to the High Court, and the court may thereupon 
inquire into the alleged offence and after hearing any witnesses 
who may be produced against or on behalf of the person charged 


with the 


offence, and after hearing any statement that may be 


offered in defence, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of the 


court. 
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(6) Subject to the approval of the Lieutenant Governor in 
Council, the Board shall make rules governing its practice and 
procedure and the exercise of its powers. 


(7) A registrar and such other officers and employees of the 
Board as are considered necessary shall be appointed under The 
Public Service Act. 1968-69, c. 36, s. 28 (2-7). 


29.—(1) At least fifteen days before the date fixed for the 
hearing of an application before the Board, any party to the 
application shall serve upon each other party a copy of any 
appraisal report upon which it intends to rely at the hearing. 


(2) Where it is intended by a party to adduce evidence as to 
compensation by persons entitled by law or custom to give 
opinion evidence, not more than three such persons may be called 
by either party without the leave of the Board. 1968-69, c. 36, 
s. 29. 


30.—(1) The Board shall determine any compensation in 
respect of which a notice of arbitration has been served upon it 
under section 26 or 27, and, in the absence of agreement, 
determine any other matter required by this or any other Act to 
be determined by the Board. 


(2) All oral evidence submitted before the Board shall be taken 
down in writing and, together with such documentary evidence 
and things as are received in evidence by the Board, form the 
record. 


(3) The Board shall prepare and furnish the parties to an 
application with written reasons for its decision. 


(4) The Board may prepare and periodically publish a sum- 
mary of such of its decisions and the reasons therefor as the Board 
considers to be of general public significance. 1968-69, c. 36, 
s. 30. 


31.—(1) Where the jurisdiction of the Board or the validity of 
any decision, order, direction or other act of the Board is called 
into question by any person affected, the Board, upon the request 
of such person, shall state a case in writing to the Court of Appeal 
setting forth the material facts and the decision of the court 
thereon is final and binding. 


(2) If the Board refuses to state a case, any person affected 
may apply to the Court of Appeal for an order directing the Board 
to state a case. 


(3) Pending the decision of the stated case, no further proceed- 
ings in respect of the application shall be taken by the 
Board. 1968-69, c. 36, s. 31. 
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32.—(1) An appeal lies to the Court of Appeal from any 
determination or order of the Board. 


(2) The practice and procedure as to the appeal and proceed- 
ings incidental thereto are the same mutatis mutandis as upon an 
appeal from the High Court, except that the appeal may be taken 
at any time within six weeks from the day the determination or 
order was served on the parties, and the period of any vacation of 
the Supreme Court shall not be reckoned in computing such six 
weeks. 


(3) An appeal under subsection 1 may be made on questions of 
law or fact or both and the Court of Appeal, 


(a) may refer any matter back to the Board; or 


(b) may make any decision or order that the Board has 
power to make, 


and may exercise the same powers as it exercises on an appeal 
from a judge of the High Court sitting without a jury. 


(4) A judge of the Court of Appeal may extend the time for 
appeal for such period as he considers proper. 1968-69, c. 36, 
s. 32. 


33.—(1) Where the amount to which an owner is entitled 
upon an expropriation is determined by the Board and the 
amount awarded by the Board is 85 per cent, or more, of the 
amount offered by the statutory authority, the Board shall make 
an order directing the statutory authority to pay the reasonable 
legal, appraisal and other costs actually incurred by the owner for 
the purposes of determining the compensation payable. 


(2) Where the amount to which an owner is entitled upon an 
expropriation is determined by the Board and the amount 
awarded by the Board is less than 85 per cent of the amount 
offered by the statutory authority, the Board may make such 
order for the payment of costs on a party and party basis as it 
considers appropriate. 1968-69, c. 36, s. 33. 


34.—(1) Subject to subsection 4 of section 25, the owner of 
lands expropriated is entitled to be paid interest on the portion of 
the market value of his interest in the land and on the portion of 
any allowance for injurious affection to which he is entitled, 
outstanding from time to time, at the rate of 6 per cent a year 
calculated from the date the owner ceases to reside on or make 
productive use of the lands. 


(2) Subject to subsection 3, where the Board is of the opinion 
that any delay in determining the compensation is attributable in 
whole or in part to the owner, it may refuse to allow him interest 
for the whole or any part of the time for which he might otherwise 
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be entitled to interest, or may allow interest at such rate less than 
6 per cent a year as appears reasonable. 


(3) The interest to which an owner is entitled under subsection 
1 shall not be reduced for the reason only that the owner did not 
accept the offer made by the expropriating authority, notwith- 
standing that the compensation as finally determined is less than 
the offer. 


(4) Where the Board is of the opinion that any delay in 
determining compensation is attributable in whole or in part to 
the expropriating authority, the Board may order the expropria- 
ting authority to pay to the owner interest under subsection | ata 
rate exceeding 6 per cent a year but not exceeding 12 per cent a 
year. 1968-69, c. 36, s. 34. 


30.—(1) Subject to subsection 2, where only part of the 
interest of a lessee is expropriated, the lessee’s obligation to pay 
rent under the lease shall be abated pro tanto, as determined by 
the Board. 


(2) Where all the interest of a lessee in land is expropriated or 
where part of the lessee’s interest is expropriated and the 
expropriation renders the remaining part of the lessee’s interest 
unfit for the purposes of the lease, as determined by the Board, 
the lease shall be deemed to be frustrated from the date of the 
expropriation. 1968-69, c. 36, s. 35. 


36. Where land has been expropriated, the compensation 
stands in the stead of the land, and any claim to or encumbrance 
on the land is, as respects the expropriating authority, converted 
into a claim to or upon the compensation and no longer affects the 
land. 1968-69, c. 36, s. 36. 


347. Where the owner who is entitled to convey the land that 
has been expropriated or injuriously affected and the statutory 
authority agree as to the compensation or the compensation has 
been determined and in either case it does not exceed $1,000, the 
statutory authority may pay the compensation to the owner who 
is entitled to convey the land, saving always the rights of any 
other person to the compensation as against the person receiving 
it, and such payment discharges the statutory authority from all 
hability in respect of the compensation. 1968-69, c. 36, s. 37. 


3%. Where an owner of the land is unknown, is under a 
disability or for any other reason is not represented, a judge of the 
Supreme Court may, after due notice to the persons interested, 
appoint a person to represent such owner for any of the purposes 
of this Act, and any action of a person so appointed is binding on 
the person whom he represents. 1968-69, c. 36, s. 38. 
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39.—(1) In any case where the statutory authority considers 
it advisable, it may without an order, pay the compensation 
agreed upon or determined into the office of the Accountant of the 
Supreme Court together with a sum equal to the interest thereon 
at the rate of 6 per cent a year for six months. 


(2) Upon an application for payment out of court of compensa- 
tion paid into court, a judge of the Supreme Court may direct that 
such notice of the application be given by publication or otherwise 
as he considers proper and may direct the trial of an issue or make 
such order with respect to the payment out of court of compensa- 
tion and as to costs as he considers reasonable. 


(3) Where an order is obtained under subsection 2 in less than 
six months after the payment of the compensation into court, the 
judge making the order may direct that a proportionate part of 
the interest be returned to the statutory authority. 


(4) Where unborn issue or an unascertained person or class is 
interested in compensation paid into court, a judge of the 
Supreme Court may appoint such person as he considers proper to 
represent them, and any order made under this section is binding 
onthem. 1968-69, c. 36, s. 39. 


40.—(1) Where land that has been expropriated is vested in 
an expropriating authority and the expropriating authority has 
served the registered owner with a notice that it requires posses- 
sion of the land on the date specified therein, the expropriating 
authority, subject to any agreement to the contrary and if no 
application is made under subsection 3, shall take possession of 
the land on the date specified in the notice. 


(2) Subject to subsection 3, the date for possession shall be at 
least three months after the date of the serving of the notice of 
possession. 


(3) A registered owner or an expropriating authority may, 
upon such notice as the judge may direct, apply to a judge for an 
adjustment of the date for possession specified in the notice of 
possession, and the judge, if he considers that under all the 
circumstances the application should be granted, may order that 
the date for possession shall be on such earlier or later date as he 
may specify in the order. 1968-69, c. 36, s. 40. 


41.—(1) Where resistance or opposition is made to the expro- 
priating authority or any person authorized by it in entering 
upon, using or taking possession of land when it is entitled so to 
do, it may apply to a judge for a warrant directing the sheriff to 
put down the resistance or opposition. 
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(2) The judge shall, in writing, appoint a time and place for the 
hearing of the application and in his appointment may direct that 
it shall be served upon such person as he may prescribe. 


(3) On proof of the resistance or opposition, the judge may 
issue a@ warrant. 


(4) The sheriff shall forthwith execute the warrant and make a 
return to the judge of the execution thereof. 1968-69, c. 36,s. 41. 


42.—(1) Where, at any time before the compensation upon an 
expropriation is paid in full, the land or any part thereof is found 
to be unnecessary for the purposes of the expropriating authority 
or if it is found that a more limited estate or interest therein only is 
required, the expropriating authority shall so notify each owner of 
the abandoned land, or estate or interest, who is served or entitled 
to be served with the notice of expropriation, who may, by 
election in writing, 


(a) take the land, estate or interest back, in which case he 
has the right to compensation for consequential dam- 
ages; or 


(b) require the expropriating authority to retain the land, 
estate or interest, in which case he has the right to full 
compensation therefor. 


(2) Where all the owners elect to take the land, estate or 
interest back under clause a of subsection 1, the expropriating 
authority may, by an instrument signed by it and registered in the 
proper registry or land titles office and served on each owner, 
declare that the land or part thereof is not required and is 
abandoned by the expropriating authority or that it is intended to 
retain only such limited estate or interest as is mentioned in the 
instrument, and thereupon, 


(a) the land declared to be abandoned revests in the owner 
from whom it was expropriated and those entitled to 
claim under him; or 


(b) in the event of a limited estate or interest only being 
retained by the expropriating authority, the land so 
revests subject to such limited estate or 
interest. 1968-69, c. 36, s. 42. 


43. Where lands that have been expropriated and are in the 
possession of the expropriating authority are found by the 
expropriating authority to be no longer required for its purposes, 
the expropriating authority shall not, without the approval of the 
approving authority, dispose of the lands without giving the 
owners from whom the land was taken the first chance to 
repurchase the lands on the terms of the best offer received by the 
expropriating authority. 1968-69, c. 36, s. 43. 
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44. Any application to set aside or quash any proceeding or 
step taken under this Act shall be made within thirty days after 
the proceeding or step in respect of which the application is made, 
but this section does not apply where the applicant was entitled to 
and not given notice of the proceeding or step or where the 
proceeding or step was a nullity. 1968-69, c. 36,s. 44. 


45. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing rates of interest for the purposes of section 
20; 


(b) prescribing forms for the purposes of this Act and 
providing for their use; 


(c) prescribing procedures respecting applications to and 
hearings by inquiry officers and boards of negotiation. 
1968-69, c. 36, s. 45. 


46. This Act applies in respect of expropriations for which a 
plan has not been registered under section 4 of The Expropriation 
Procedures Act, 1962-63 before the 20th day of December, 1968, 
and an expropriation for which a plan has been registered under 
section 4 of the said Act before the 20th day of December, 1968, 
shall be continued in accordance with The Expropriation Proce- 
dures Act, 1962-63, except that where the compensation has not 
been agreed upon between the parties and no evidence has been 
heard by a tribunal under The Expropriation Procedures Act, 
1962-63, other than the board of negotiation, sections 13 to 21, 23, 
24, 29, 33, 34, 35 and 42 apply thereto. 1968-69, c. 36, s. 46 (1), 
amended. 
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Sec. 2 (3) EXTRA-JUDICIAL SERVICES Chap. 155 


CHAPTER 155 


The Extra-Judicial Services Act 


I. Every judge of the Supreme Court shall be paid out of the 
Consolidated Revenue Fund the annual sum of $6,000, payable 
quarterly, as compensation for the services that he is called on to 
render by any Act of the Legislature in addition to his ordinary 
duties. R.S.O. 1960, c. 128, s. 1; 1968, c. 38, s. 1. 


2.—(1) In this section, ‘‘judge’’ means a judge within the 
meaning of the Judges Act (Canada). 


(2) A judge may act as a conciliator, arbitrator, referee or ona 
commission of inquiry pursuant to an Act of the Legislature or 
pursuant to an agreement made under any such Act. 


(3) Notwithstanding any statutory provision, regulation, rule, 
order or agreement, where a judge acts as a conciliator, arbitrator 
or referee he shall not receive any remuneration for his services 
other than such transportation and living allowance as the 
Lieutenant Governor in Council may fix by general or special 
order. -R.8.0. 1960, c. 128, s. 2. 
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Sec. 2 (2) FACTORS Chap. 156 


CHAPTER 156 


The Factors Act 


1.—(1) In this Act, 


(a) ‘“‘document of title’ includes a bill of lading and ware- 
house receipt as defined by The Mercantile Law Amena- 
ment Act, a warrant or order for the delivery of goods, 
and any other document used in the ordinary course of 
business as proof of the possession or control of goods or 
authorizing or purporting to authorize, either by en- 
dorsement or delivery, the possessor of the document to 
transfer or receive goods thereby represented; 


(6) “goods” includes wares and merchandise; 


(c) “mercantile agent” means a mercantile agent having, in 
the customary course of his business as such agent, 
authority either to sell goods or to consign goods for the 
purpose of sale, or to buy goods, or to raise money on the 
security of goods; 


(d) ‘pledge’ includes a contract pledging or giving a lien or 
security on goods, whether in consideration of an origin- 
al advance or of any further or continuing advance or of 
any pecuniary liability. 


(2) A person shall be deemed to be in possession of goods or of 
the documents of title to goods where the goods or documents are 
in his actual custody or are held by any other person subject to his 
control or for him or on his behalf. R.S.O. 1960, c. 129,s. 1. 


2.—(1) Where a mercantile agent is, with the consent of the 
owner, in possession of goods or of the documents of title to goods, 
a sale, pledge or other disposition of the goods made by him when 
acting in the ordinary course of business of a mercantile agent is, 
subject to this Act, as valid as if he were expressly authorized by 
the owner of the goods to make the disposition, if the person 
taking under it acts in good faith and has not at the time thereof 
notice that the person making it has not authority to make it. 


(2) Where a mercantile agent has, with the consent of the 
owner, been in possession of goods or of documents of title to 
goods, a sale, pledge or other disposition that would have been 
valid if the consent had continued, is valid notwithstanding the 
termination of the consent if the person taking under the 
disposition acts in good faith and has not at the time thereof 
notice that the consent has been terminated. 
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(3) Where a mercantile agent has obtained possession of any 
documents of title to goods by reason of his being or having been, 
with the consent of the owner, in possession of the goods 
represented thereby, or of any other documents of title to the 
goods, his possession of the first mentioned documents shall, for 
the purposes of this Act, be deemed to be with the consent of the 
owner. 


(4) For the purposes of this Act, the consent of the owner shall 
be presumed in the absence of evidence to the contrary. R.S.O. 
1960, c. 129, s. 2. 


3. A pledge by a mercantile agent of the documents of title to 
goods shall be deemed to be a pledge of the goods. R.S.O. 1960, 
¢. 129, s. 3. 


4. Where a mercantile agent pledges goods as security for a 
debt due from or liability incurred by the pledgor to the pledgee 
before the time of the pledge, the pledgee acquires no further right 
to the goods than could have been enforced by the pledgor at the 
time of the pledge. R.S.O. 1960, c. 129, s. 4. 


o. The consideration necessary for the validity of asale, pledge 
or other disposition of goods by a mercantile agent in pursuance of 
this Act may be either a payment in cash or the delivery or 
transfer of other goods, or of a document of title to goods, or of a 
negotiable security or any other valuable consideration, but, 
where goods are pledged by a mercantile agent in consideration of 
the delivery or transfer of other goods, or of a document of title to 
goods, or of a negotiable security or of other valuable considera- 
tion, the pledgee acquires no right or interest in the goods so 
pledged in excess of the value of the goods, document, security or 
other valuable consideration when so delivered or transferred in 
exchange. R.S.O. 1960, c. 129, s. 5. 


G6. For the purposes of this Act, an agreement made with a 
mercantile agent through a clerk or other person authorized in the 
ordinary course of business to make contracts of sale or pledge on 
his behalf shall be deemed to be an agreement with the 
agent. R.S.O. 1960, c. 129, s. 6. 


@.-—(1) Where the owner of goods has given possession of the 
goods to another person for the purpose of consignment or sale, or 
has shipped the goods in the name of another person, and the 
consignee of the goods has not had notice that such person is not 
the owner of the goods, the consignee has, in respect of advances 
made in good faith to or for the use of such person, the same lien on 
the goods as if such person were the owner of the goods, and may 
transfer any such lien to another person. 


Sec. 10 FACTORS Chap. 156 
(2) Nothing in this section limits or affects the validity of a 
sale, pledge or disposition by a mercantile agent. R.S.O. 1960, 


c. 129, s. 7. 


8. Subject to The Warehouse Receipts Act, for the purposes of 
this Act the transfer of a document of title may be by endorse- 
ment or, where the document is by custom or by its express terms 
transferable by delivery or makes the goods deliverable to the 
bearer, then by delivery. R.S.O. 1960, c. 129,s. 8. 


9.—(1) Nothing in this Act authorizes an agent to exceed or 
depart from his authority as between himself and his principal or 
exempts him from any liability for so doing. 


(2) Nothing in this Act prevents the owner of goods from 
recovering them from his agent at any time before their sale or 
pledge, or prevents the owner of goods pledged by an agent from 
having the right to redeem them at any time before their sale on 
satisfying the claim for which the goods were pledged and paying 
to the agent, if by him required, any money in respect of which the 
agent would by law be entitled to retain the goods or the 
documents of title thereto, or any of them, by way of lien as 
against the owner, or from recovering from any person with whom 
the goods have been pledged any balance of money remaining in 
his hands as the produce of the sale of the goods after deducting 
the amount of his lien. 


(3) Nothing in this Act prevents the owner of goods sold by an 
agent from recovering from the buyer the price agreed to be paid 
for them, or any part of that price, subject to any right of set-off 
on the part of the buyer against the agent. R.S.O. 1960, c. 129, 
s. 9. 


10. This Act shall be construed in amplification and not in 
derogation of the powers exercisable by an agent independently of 
this Act. R.S.O. 1960, c. 129, s. 10. 
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Sec. 1 (k) 


FAMILY BENEFITS Chap. 157 


CHAPTER 157 


The Family Benefits Act 


I. Inthis Act, 


(2) 


(0) 


(c) 


(h) 


(2) 


() 
(k) 


‘‘allowance”’ means an allowance provided on the basis 
of need under this Act and the regulations; 


“applicant”? means a person who applies, or on whose 
behalf an application is made, for one or more benefits; 


‘beneficiary’ means a person on whose behalf a benefit 
is provided; 


“benefit”? means a benefit provided on the basis of need 
under this Act and the regulations, and includes an 
allowance; 


‘‘dependent child’? means a person who resides in On- 
tario and, 
(1) is supported by his mother, dependent father or the 
person who stands in loco parentis to him, 
(11) is under twenty-one years of age, and 
(ii) attends an educational institution of a class defined 
by the regulations and is making satisfactory pro- 
gress with his studies; 


“dependent father”’ means a father who is permanently 
unemployable by reason of physical or mental disabili- 
ty, and includes a father who is blind or otherwise 
disabled as defined by the regulations; 


‘Director’? means the Director of the Family Benefits 
Branch of the Department of Social and Family Ser- 
vices; 


‘field worker’’ means a person employed as such by the 
Department of Social and Family Services or any other 
employee of the Department whom the Minister desig- 
nates as such; 


‘Minister’? means the Minister of Social and Family 
Services; 


‘mother’? means the mother of a dependent child; 


“recipient”? means a person to whom an allowance is 
provided; 
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(1) ‘‘regional administrator’ means a regional welfare ad- 
ministrator or any other employee of the Department of 
Social and Family Services whom the Minister desig- 
nates as such for the purposes of this Act; 


(m) “regulations”? means the regulations made under this 
Act. 1966, c. 54, s. 1, amended. 


2. Where the Minister, with the approval of the Lieutenant 
Governor in Council, has made an agreement on behalf of the 
Government of Ontario with the Crown in right of Canada 
respecting the payment by Canada to Ontario, in accordance with 
the Canada Assistance Plan and the regulations made under it, of 
any portion of any expenditures made by Ontario pursuant to this 
Act and the regulations thereunder and for any reason the 
Government of Canada ceases to make the contributions provid- 
ed for under the Canada Assistance Plan or fails to carry out the 
agreement, all benefits under this Act shall cease. 1966, c. 54, 
s. 2. 


3.-—(1) The Director shall, 
(a) receive applications for benefits; and 


(6) determine the eligibility of each applicant to receive a 
benefit and, where the applicant is eligible, determine 
the amount of the allowance or other benefit and direct 
provision thereof accordingly, and may from time to 
time vary any amount so determined. 


(2) Where the Director is absent or there is a vacancy in the 
office, his powers and duties shall be exercised and performed by 
such civil servant as the Minister may designate. 1966, c. 54, 
s. 3. 


(3) The Director, with the consent in writing of the Deputy 
Minister of Social and Family Services, may authorize any 
employee or class of employee of the Family Benefits Branch of 
the Department of Social and Family Services to exercise and 
discharge any of the powers conferred or the duties imposed upon 
him under this Act. 1968, c. 39,s. 1. 


4. The Director, every regional administrator and every field 
worker is, in the performance of his duties under this Act, a 
commissioner for taking affidavits within the meaning of The 
Commissioners for taking Affidavits Act. 1966, c. 54, s. 4. 


&. An allowance, 
(a) is not subject to alienation or transfer by the recipient; 
and 


(6b) is not subject to attachment or seizure in satisfaction of 
any claim against the recipient. 1966, c. 54,s. 5. 
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G. The receipt of a benefit does not by itself constitute a 
disqualification of the recipient or beneficiary from voting at any 
provincial or municipal election. 1966, c. 54, s. 6. 


7.—(1) Anallowance shall and other benefits may be provided 
in accordance with the regulations to any person in need who is 
resident in Ontario as determined by the regulations and, 


(a) 


(0) 


(c) 


(d) 


who has attained the age of sixty-five years and who is 
not in receipt of a pension under the Old Age Security Act 
(Canada); or 


who has attained the age of sixty years but has not 
attained the age of sixty-five years and is a widow, an 
unmarried woman, or a woman, 


(1) whose husband is a patient in an institution under 
The Mental Hospitals Act, a sanatorium under The 
Sanatoria for Consumptives Act, a hospital for the 
chronically ill or a nursing home, or a resident in a 
home for the aged under The Homes for the Aged and 
Rest Homes Act or The Charitable Institutions Act, 
and has been a patient or resident therein, as the 
case may be, for a continuous period of six months 
or more, 


(11) whose husband has deserted her for three months or 
more and his whereabouts is unknown, 

(ii) whose husband is imprisoned in a penal institution 
and at the date of application has a term of 
imprisonment remaining to be served of six months 
or more, 

(iv) who is divorced and has not remarried, or 

(v) who is living separate and apart from her husband 
and has been living separate and apart from him for 
a continuous period of five years or more; or 


who has attained the age of eighteen years and is blind or 
otherwise disabled as defined by the regulations and is 
not in receipt of a pension under the Old Age Security Act 
(Canada); or 


who is a mother with a dependent child and, 
(1) who is a widow, or 
(ii) whose husband has deserted her for three months or 
more, or 
(111) whose husband has deserted her and was a depend- 
ent father at the time of the desertion, or 
(iv) whose husband is a patient in a sanatorium, hospi- 
tal or similar institution, or 
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Chap. 157 FAMILY BENEFITS Sec. 7 (1) (d) (v) 
(v) whose husband is imprisoned in a penal institution 
and at the date of the application has a term of 
imprisonment remaining to be served of six months 


or more, or 

(vi) who is divorced from the father of her dependent 
child and has not remarried, or 

(vii) whose dependent child was born out of wedlock, 
where the mother is sixteen years or more of age and 
her dependent child is three months or more of age; 
or 


(e) whois a dependent father with a dependent child and, 
(1) who lives with the mother of his dependent child, or 
(11) whose wife has deserted him, or 
(iii) whose wife is a patient in a sanatorium, hospital or 
similar institution, or is imprisoned in a penal 
institution, or 
(iv) who is a widower; or 


(¢) who is a foster mother with a foster child. 


(2) No benefit shall be provided in respect of a dependent child 
who is under eighteen years of age and who is not attending 
school, unless the dependent child, 


(a) is of pre-school age; or 


(b) is unable to attend school by reason of mental or 
physical disability; or 


(c) is on vacation from school and the Director is satisfied 
that the dependent child will return to school at the end 
of the vacation period. 


(3) Any benefit may be suspended or cancelled if the recipient 
fails to comply with any requirement of this Act or the 
regulations. 1966, c. 54, s. 7. 


$.—(1) Incases presenting special circumstances and in which 
investigation shows the advisability of an allowance being provid- 
ed to an applicant who is not eligible for an allowance, the 
Lieutenant Governor in Council may direct that an allowance be 
provided to the applicant. 


(2) The Director may determine the amount of any allowance 
directed to be provided under subsection 1 and may from time to 
time vary the amount so determined. 


(3) Every person who is provided with an allowance under 
subsection 1 is eligible for other benefits as if he were eligible 
under subsection 1 of section 7. 1966, c. 54,s. 8. 
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9. A benefit shall be provided only after the receipt by the 
Director of an application therefor in the prescribed form. 1966, 
c. 54, 8. 9. 


10.—(1) Where arecipient dies, his allowance shall be paid to 
the end of the month in which he died. 


(2) In the case of a recipient, 
(a) 
(6) 


for whom a committee or trustee is acting; or 


who, in the opinion of the Director, is using or is likely to 
use his allowance otherwise than for his own benefit, or 
is incapacitated or is incapable of handling his affairs, 


the Director may appoint a person to act for the recipient, and the 
allowance may be paid for the benefit of the recipient to the 
committee or trustee or to the person so appointed. 


(3) A person acting for a recipient under subsection 2 is not 
entitled to any fee or other compensation or reward or to any 
reimbursement for any costs or expenses incurred by him. 1966, 
c. 04, s. 10. 


1 i.—(1) There shall be a board of review that shall be 
composed of not more than such number of members as is 
prescribed by the regulations, who shall be appointed by the 
Lieutenant Governor in Council. 


(2) One of the members of the board of review shall be 
appointed by the Lieutenant Governor in Council to be chairman 
of the board of review and one or more other of the members of the 
board may be appointed by the Lieutenant Governor in Council 
to be vice-chairmen of the board. 


(3) The members of the board of review shall be paid such 
remuneration and expenses as the Lieutenant Governor in Coun- 
cil from time to time determines. 


(4) Each member of the board of review shall hold office for 
three years. 


(5) Three members of the board of review constitute a quorum 
and are sufficient for the exercise of all the powers of the board. 


(6) Such officers, clerks and servants as are from time to time 
considered necessary by the Lieutenant Governor in Council for 
the proper conduct of the business of the board of review may be 
appointed under The Public Service Act. 


(7) Sittings of the board of review may be held at such places in 
Ontario and at such times as the board considers most convenient 
for the proper discharge and speedy dispatch of its business. 
1968, c. 39, s. 2, part. 
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12.—(1) Any applicant or recipient may, by notice in writing 
served upon the chairman of the board of review, request a 
hearing and review by the board of a decision, order or directive of 
the Director affecting the applicant or recipient, as the case may 
be. , 

(2) Where a hearing and review are requested, the chairman of 
the board of review shall serve notice upon the applicant or 
recipient who requested the review notifying him of the time and 
place of the hearing. 


(3) Where a review is taken under this section, the board of 
review may by its order direct the Director to make such decision 
as the Director is authorized to make under this Act and as the 
board considers proper, and thereupon the Director shall act 
accordingly. 


(4) Notice of the decision of the board of review shall be served 
forthwith upon the applicant or recipient who requested the 
review. 1968, c. 39,s. 2, part. 


13.—(1) Where the board of review has reviewed a decision, 
order or directive and given its decision on the review, the 
applicant or recipient who requested the review may appeal on a 
question of law alone to the Court of Appeal. 


(2) Every appeal shall be upon notice of motion served upon 
the chairman of the board of review within thirty days after the 
delivery of the notice of decision under subsection 4 of section 12 
and the practice and procedure in relation to the appeal shall be 
the same as upon an appeal from areport or certificate of a Master 
of the Supreme Court. 


(3) The chairman of the board of review shall certify to the 
Registrar of the Supreme Court, 


(a) 
by the board; 

(b) the notice of the hearing before the board; 

(c) the decision upon the review, together with the reasons 
therefor; 

(d) any intermediate rulings or orders made in the course of 

the proceedings by the board; and 

(e) all written submissions to the board and other material 
received by it in connection with the review. 


the decision, order or directive that has been reviewed 


(4) Where an appeal is taken under this section, the court may 
by its order direct the Director to make such decision as the 
Director is authorized to make under this Act and as the court 
considers proper, and thereupon the Director shall act according- 
ly. 


(5) Notwithstanding the decision of the board of review or of 
the court, a further application for a benefit may be made by the 
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applicant or recipient upon new or other evidence or where it is 
clear that material circumstances have changed. 1968, c. 39, 
s. 2, part. 


14.—(1) Noperson shall knowingly obtain or receive a benefit 
that he is not entitled to obtain or receive under this Act and the 
regulations. 


(2) No person shall knowingly aid or abet another person to 
obtain or receive a benefit that such other person is not entitled to 
obtain or receive under this Act and the regulations. 


(3) Every person who contravenes subsection | or 2 is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $500 or to imprisonment for a term of not more than six 
months, or to both fine and imprisonment. 1966, c. 54,s. 12. 


13. The Lieutenant Governor in Council may make such 
regulations with respect to benefits as are considered necessary 
for carrying out the purposes of this Act, and in particular, 


(a) defining person in need, blind person, disabled person 
and permanently unemployable person; 


(6) defining classes of educational institutions for the pur- 
pose of clause e of section 1; 


(c) prescribing additional duties of the Director; 


(d) prescribing the duties of regional administrators and 
field workers; 


(e) determining residence for the purposes of section 7; 
(f) governing the manner of applying for benefits; 


(g) prescribing the material or proof of any fact, including 
evidence under oath, that is to be furnished before a 
benefit is provided or while a benefit is being provided; 


(h) designating the number of members of the board of 
review, and prescribing its procedures; 


(1) establishing a medical advisory board of one or more 
persons to advise the Director in the performance of his 
duties; 


(7) designating benefits or classes of benefits; 
(k) prescribing the maximum amounts of benefits; 


(1) prescribing the manner of computing the amount of 
benefits; 


(m) prescribing the manner in which and the times and 
intervals at which an allowance is to be provided; 


(n) providing for the suspension, cancellation, reinstate- 
ment and transfer of allowances and other benefits; 
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(0) prescribing standards of eligibility for benefits in addi- 
tion to those mentioned in this Act; 

(p) prescribing classes of persons, in addition to those 
mentioned in this Act, to whom benefits may be provid- 
ed; | 

(q) requiring and providing for rehabilitation measures; 

(r) providing for the making of investigations for the 
purposes of this Act of applicants for or recipients or 
beneficiaries of benefits; 


(s) prescribing forms and providing for their use. 1966, 


c. 64, s. 13. 
Interpre- 16.—(1) In this section, ‘‘predecessor Acts’’ means, 
(a) The Blind Persons’ Allowances Act, being R.S.O. 1960, 
c. 39; 


(b) The Disabled Persons’ Allowances Act, being R.S.O. 
1960, c. 107; and 


(c) Section 7a of The General Welfare Assistance Act, being 
R.S.O. 1960, c. 164. 


New (2) Applications for benefits shall be made under this Act and 
applications ot under any predecessor Act. 


Transfers (3) Where immediately before the Revised Statutes of On- 
tario, 1970 come into force a person was a recipient under a 
predecessor Act by virtue of subsection 5 of section 16 of The 
Family Benefits Act, 1967, he shall, if eligible therefor, be paid an 
allowance under this Act, and his eligibility therefor shall be 
determined in so far as is possible in accordance with the 
information contained in the application and other documents on 
file under the predecessor Act. 


Idem (4) Notwithstanding subsection 3, a recipient under a pre- 
decessor Act shall not be transferred under subsection 3 if to do so 
would result in a reduction of his allowance at the time of his 


transfer. 

Assistance (5) A recipient under this Act is not entitled to assistance or 

ee an allowance under any predecessor Act. 1966, c. 54, s. 14, 
amended. 

Repeal 17. The Lieutenant Governor by his proclamation may from 
time to time repeal any of the predecessor Acts mentioned in 
subsection | of section 16. 1966, c. 54,s. 16. 

Moneys 1%. The moneys required to provide benefits and for the 


administration of this Act shall be paid out of the moneys 
appropriated therefor by the Legislature. 1966, c. 54, s, 15, 
amended. 
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CHAPTER 158 
The Farm Loans Act 


I. Inthis Act, Interpre- 
hs OL 1G, Fs} ad j tation 
(a) ‘‘association”’ means a farm loan association incorporat- 


ed under this Act; 


(6) ‘Commissioner’ means the Commissioner of Agricul- 
tural Loans; 


(c) ‘‘directors’’ means the directors of a farm loan associa- 
tion; 
(d) “local municipality”’ means a township or village: 


(e) ‘“‘secretary-treasurer” means the secretary-treasurer of 
a farm loan association; 


(f) ‘““Treasurer” means the Treasurer of Ontario and Minis- 
ter of Economics. R.S.O. 1960, c. 133, s. 1, amended. 


2. A farm loan association may be formed for the purpose of Farm loan 
loaning money under this Act in any part of Ontario described in apace 
the certificate of incorporation. R.S.O. 1960, c. 133, s. 2. 


3. Where it is desired to form such an association, an applica- Application 
tion in such form as is prescribed in the regulations and describing 
the territory for which the association is to be formed shall be 
fowarded to the Commissioner at Toronto. R.S.O. 1960, c. 133, 
s. 3. 


4.—(1) The Commissioner shall name a person to act tem- Temporary 
porarily as secretary-treasurer of the proposed association, and treasurer 
shall instruct the secretary-treasurer to call a meeting of those 


interested. 


(2) At such meeting five provisional directors shall be elected, Provisional 
and the work of organization shall be completed under their “°° 
direction. R.S.O. 1960, c. 133, s. 4. 


5. Any person resident in the territory described in the Persons 
: : : : . eligible for 
application and actually engaged in farming operations, OF embership 


agreeing to become so engaged within one year, is eligible for 
membership. R.S.O. 1960, c. 133, s. 5. 


6. No association shall be deemed to be incorporated until a Certificate 
certificate of incorporation setting forth that all the terms of this poration 
Act have been complied with has been issued by the Commission- 


_ eras hereinafter provided. R.S.O. 1960, c. 133, s. 6. 
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@.—(1) The amount of the capital stock of the association 
shall be fixed by the Commissioner and shall be made up as 
follows: 


1. One share of par value of $100 to be subscribed by each 
member. 


2. Shares of par value of $100 to the extent of one-half of 
the total amount subscribed by individual members 
subscribed for by the corporations of local municipali- 
ties in the territory for which the association is formed. 


3. Shares of par value of $100 each to the extent of one-half 
of the total amount subscribed by individual members 
subscribed for by the Province of Ontario. 


(2) No association shall be incorporated or carry on business 
until at least thirty members have subscribed for stock in the 
association. R.S.O. 1960, c. 133, s. 7. 


8. Each member shall pay 10 per cent of the par value of his 
stock at the time of subscription and the balance when called 
upon, and payments by municipal corporations and the Province 
of Ontario shall be made at the same time and in the same 
proportions as those of individual members. R.S.O. 1960, c. 133, 
s. 8. 


9. The council of a local municipality may in its discretion by 
by-law subscribe to the stock of any association incorporated 
under this Act to the extent and upon the terms herein provided, 
and may pay for the stock subscribed for and take all steps 
incidental thereto and to the carrying out of the provisions of this 
Act and may issue debentures of the corporation payable within a 
period not exceeding ten years for the amount of such subscrip- 
tion in the manner provided by The Municipal Act, but it is not 
necessary to submit any by-law for the issue of such debentures to 
the electors qualified to vote on money by-laws nor to observe the 
other formalities in relation thereto prescribed by The Municipal 
Act. R.S.O. 1960, c. 133, s. 9. 


10. In the event of two or more municipalities combining in 
such subscription, the stock held by them may be held in the joint 
names of the corporations or severally in such proportions as they 
agree upon, and may be acted upon in such joint or separate 
manner as they from time to time agree upon. R.S8.O. 1960, 
c. 133, s. 10. 


11. Upon receipt of a report from the Commissioner that an 
association is being formed in accordance with this Act, the 
Treasurer, with the approval of the Lieutenant Governor in 
Council, may subscribe for shares in accordance with paragraph 3 
of subsection 1 of section 7, and all necessary payments shall be 
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made out of the Consolidated Revenue Fund or in bonds or other 


securities issued or guaranteed by the Province of Ontario. 
R.S.O. 1960, c. 133, s. 11. 


12.—(1) To represent the stock subscribed and to assist 
genarally in the conduct of the business of the association, two 
directors shall be appointed by a municipal corporation subscrib- 
ing, or if more than one municipal corporation is subscribing, one 
director shall be appointed by each corporation and in every case 
two directors shall be appointed by the Lieutenant Governor in 
Council. 


(2) Directors named under this section shall serve for a period 
of two years or until their successors are appointed. R.S.O. 
1960, c. 133, s. 12. 


13. Shares owned by members may be transferred to other 
members or purchased by the association only with the approval 
of the board of directors. R.S.O. 1960, c. 133, s. 13. 


14.—(1) The secretary-treasurer is responsible for all moneys 
or securities realized by the sale of capital stock and such moneys 
or securities shall, where not needed for liabilities, be invested in 
bonds or debentures of or guaranteed by a government or 
municipality, as may be ordered by the directors with the 
approval of the Commissioner. 


(2) The secretary-treasurer shall give such security for the due 
performance of the duties of his office and for the safe custody of 
the moneys coming to his hands as is prescribed by the regula- 
tions, and he shall at all times keep all moneys and securities in his 
hands separate from his own moneys and shall deposit them in a 
chartered bank to the credit of the association. R.S.O. 1960, 
ce. 133, s. 14. 


13. When capital stock has been arranged for as prescribed, 
the secretary-treasurer shall call a meeting of the members and 
the directors named by the subscribing municipality and the 
Province of Ontario and such meeting shall select the proposed 
corporate name, to wit ‘Farm Loans Association of (insert 
name)’’, and shall complete the organization of the associa- 
tion. R.S.O. 1960, c. 133, s. 15. 


16.—(1) The subscribing members shall, at such meeting, 
from among themselves elect a president, vice-president and one 
director who, with the directors named by the municipality and 
the Province of Ontario, constitute the board of directors. 


(2) The president, vice-president and director shall hold office 
for one year or until their successors are elected. R.S.O. 1960, 
c. 133, s. 16. 
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1’7.—(1) The secretary-treasurer, immediately after the hold- 
ing of the meeting, shall advise the Commissioner that organiza- 
tion has been completed and shall give the names of officers and 
directors and make application for a certificate of incorporation. 


(2) Upon receipt of such application, the Commissioner may 
issue a certificate of incorporation to the association in the name 
approved and thereupon the association is a body corporate and 
shall for all purposes be deemed to be duly incorporated and may 
carry on business and exercise all the powers conferred upon it by 
this Act. 


(3) Upon a vacancy occurring among the directors, the vacan- 
cy shall be filled by the body appointing the director whose seat 
has become vacant. 


(4) Two of the directors elected by the members and three of 
the directors appointed by the municipality and the Province of 
Ontario constitute a quorum of the directors. R.S.O. 1960, 
ce. 133, s. 17. 


1%. The board of directors is responsible for carrying on the 
business of the association, shall appoint a secretary-treasurer, 
who may or may not be amember, and has power to fix the duties 
of all officers and, subject to the regulations, make rules govern- 
ing procedure at all meetings of the directors or the association 
and the conduct of the association generally. R.S.O. 1960, 
ce. 133, s. 18. 


19%. No officer or director, except the secretary, shall be paid 
any salary or fee by the association, other than actual disburse- 
ments necessarily made in attending to the business of the 
association and approved by the directors. R.S.O. 1960, c. 133, 
s..19. 


20. An annual meeting of the association shall be held once in 
every year, between the Ist day of January and the Ist day of 
March, of which due notice shall be given by the secretary by 
letters addressed to each subscriber and director, and at such 
meeting reports shall be presented by the officers showing fully 
the business done by the association during the last calendar 
year. R.S.O. 1960, c. 133, s. 20. 


21. After the incorporation of an association, additional 
members may be admitted with the approval of the directors and 
under such conditions as the directors prescribe. R.S.O. 1960, 
C. bS3,80 21. 


22. The object of an association incorporated under this Act is 
to promote individual prosperity and agricultural development 
by securing for members short-term loans for current expendi- 
tures; R.5.021960 (ce. 1338.22: 
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23. When an association desires to secure credit for its Where | 
: eT ie t 
members, the secretary shall advise the Commissioner who shall desires 
inform the association as to the facilities available and the steps to ‘Tedit 


be taken in furtherance of this Act. R.S.O. 1960, ec. 133, s. 23. 


24.—(1) A member of an association is entitled to apply for a Short-term 


loans 
short-term loan for any one or more of the following purposes: je made~ 
for what 
1. Purchase of seed, feed, fertilizer and other supplies. algo 


2. Purchase of implements and machinery. 
3. Purchase of cattle, horses, sheep, pigs and poultry. 
4 


Payment of the cost of carrying on any farming, ranch- 
ing, dairying or other agricultural operations. 


= 


Payment of the cost of preparing land for cultivation. 


6. Fire or life insurance where required, in the opinion of 
the directors, as collateral security for a loan made for 
any of the above-mentioned purposes. 


(2) No loan to a member of an association shall exceed in Limit of 
amount $2,000, but an additional loan or loans may be made to a mount 
member if the total amount of indebtedness outstanding on 
account of the member does not at any time exceed 


$2,000. R.S.O. 1960, c. 133, s. 24. 


25. A member of an association desiring a loan shall sign an Application 
application in the form prescribed, stating the amount required [0 Joa" 
and the purpose for which it is to be used, and agreeing to repay !clude 
the loan at a date therein to be named, which shall not be later 
than the 3lst day of December next thereafter, together with 
interest at the rates fixed in accordance with this Act. R.S.O. 


1960, c. 133, s. 25. 


26. All such applications shall be delivered to the secretary Approval of 
and shall be presented by him to the directors at the next “°° 
following meeting, and the directors shall determine whether an 
application shall be approved, and may approve it in part or on 
such terms as they consider proper, and may demand such 
security from the applicant as they think necessary, and in the 
event of the application being approved in part only or being 
varied, a new application shall be signed by the applicant in 
accordance with the approval and the former application can- 
celled. R.S.O. 1960, c. 133, s. 26. 


27.—(1) Where an application has been finally approved by Form of 
the directors, the approval shall be certified on the application in *??"°’™ 
the form prescribed and shall be signed by the secretary and by 
the president or vice-president, and a record of all applications 
approved shall be entered in the minutes of the association, and 
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one duplicate or copy thereof shall be delivered to the applicant 
and another duplicate or copy retained by the association. 


(2) In the event of the absence from any cause of any such 
officers, the directors may by resolution authorize any other 
officer to sign the approval in his stead. R.S.O. 1960, c. 133, 
s. 27. 


2%. Whenever an application has been duly made and ap- 
proved, the secretary shall deliver the original therof to such bank 
or person as the directors have authorized, and shall settle the 
times and conditions at and upon which the amount shall be 
advanced, and, upon the same being agreed to by the lender, shall 
advise the applicant and shall enter a record thereof in the books 
of the association. R.S.O. 1960, c. 133, s. 28. 


29. Before any moneys are advanced under an approved 
application, the lender or association may require the borrower to 
sign a note or notes for the amount of the moneys to be advanced, 
and the association shall endorse such note or notes, but the terms 
of such notes shall not vary in any way from the terms of the 
approved application or from the provisions of this Act, and the 
secretary 1s hereby authorized to endorse such notes on behalf of 
the association. R.S.O. 1960, ¢c. 133, s. 29. 


30. The rate of interest payable by a borrower on a loan 
guaranteed by an association shall not exceed 7 per cent per 
annum, and out of the interest paid one-seventh shall be paid to 
the association for the purposes hereinafter mentioned, which 
share of interest shall be paid by the lender to the association as 
soon as the loan and all interest thereon has been received by him 
and the security given to the lender shall not be surrendered until 
all such interest charges have been paid. R.S.O. 1960, c. 133, 
s. 30. 


31. In the event of a borrower not being able to repay the 
amount of his loan on or before the 3lst day of December for 
reasons that appear to the directors to be justifiable, or on 
account of the loan having been granted for purposes not 
productive within one year, the directors may, on the application 
of the borrower, authorize a renewal of any portion of the loan 
until such further time as is agreed, but not later than one year 
next after the maturity of the previous loan, and the application 
for such renewal loan shall be in the same form as for an original 
loan, except that it shall be stamped with the word ‘“‘Renewal”’, 
and shall be kept distinct from any new application made by the 
same borrower, but in all other respects the provisions of this Act 
relating to applications and the endorsements thereof, and the 
rights and liabilities arising thereunder, are applicable to such 
renewals. R.S.O. 1960, c. 133,s. 31. 
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32.—(1) Inthe event of a borrower failing to pay the amount Failure of 
of his loan, or to renew it within one month from its due date, the Pere 
lender may demand payment of the amount owing, with interest PayIOEn 
thereon to date of payment, and the association shall within 
fifteen days from the receipt of such demand provide for the 
payment of such amount. 

(2) If on the expiry of the fifteen days payment has not been Where 
made to the lender, the balance unpaid on the subscriptions of the enka 
several members, the municipal corporation and the Province, 
forthwith becomes due and payable, and the liability of the 
municipal corporation and of the Province respectively to make 
payment thereof to the amount of such demand is not contingent 
upon payment by the members or any of them. 

(3) Upon payment, the lender shall deliver to the association Where 
all securities held by him for the loan or any part thereof, and the Sah raat 
association is entitled to recover the amount so paid from the 
borrower by any means authorized by this Act or by any other 
statute or law applicable thereto. R.S.O. 1960, c. 133, s. 32. 


33. Every lender from whom loans are obtained by an associa- Monthly 
tion under this Act shall forward to the Commissioner a monthly "™ 
return showing each loan made by it under this Act, and the 
amount advanced at the date of such return and also showing all 
loans, if any, then past due. R.S.O. 1960, c. 133, s. 33. 


34. Allanimals, machinery, goods or personal property of any Security; 
kind purchased or partly purchased with the proceeds of a loan Seite 
obtained under this Act, or for the purchase of which a loan has abject 
been granted, together with the offspring of such animals and the to lien 
crops or other products grown upon any lands for the working of 
which such loan has been made or used, are subject to a lien for the 
amount of the loan in favour of the association approving without 
any further writing or act by the borrower, and none of such 
property shall be removed from the premises of the borrower or 
beyond the limits of the district in which the association is 
authorized to carry on business during the currency of such loan 
without the consent of the secretary, except for the purpose of 
sale, and all proceeds of the sale of any of such property shall 
without delay be paid to the lender on account of the 


loan. R.S.O. 1960, c. 133, s. 34. 


33.—(1) The directors may, before granting an application, Additional 
require such further security as they think necessary, and upon *°"'Y 
such terms and conditions as they may approve. 

(2) The directors are hereby authorized to take in the name of Form and 
the association any form of security and to exercise all rights aroun 
therunder, and may assign such security, with all rights apper- 
taining thereto, to the lender. 
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(3) The powers of the directors as to taking security in the 
name of the association includes the power to take, by way of 
additional security, mortgages on real or personal property or 
assignments of agreements of sale thereof, and to exercise all 
rights conferred by such securities. R.S.O. 1960, c. 133, s. 35. 


36.—(1) The association has a lien or charge on all the 
personal property of the borrower for securing repayment of any 
such loan, upon filing a certificate of the secretary of the 
association in the office of the clerk of the county or district court 
of the county or district in which is situated the land upon which 
the borrower carries on the operations for which the loan was 
made to him, showing the amount of the loan and the name and 
address of the borrower. 


(2) The certificate shall be registered within five days from the 
date thereof and has effect only from the date of registration. 


(3) The registration in the same office of a subsequent certifi- 
cate signed by the secretary of the association, showing repay- 
ment of such loan, operates as a discharge of such lien. 


(4) The clerk of the county or district court shall register the 
certificate and discharge without the payment of any fee 
therefor. R.S.O. 1960, c. 133, s. 36. 


347. The bank or person making a loan or arepresentative and 
the association endorsing a loan or an officer or director thereof 
have the right at any time during the currency of the loan to enter 
on the premises of the borrower and inquire into the manner in 
which the borrower is carrying on such farming or other opera- 
tions as are required for the proper development of the purposes 
for which the loan was granted, or to ascertain that the terms of 
the loan are being carried out, or that the security for the loan is in 
good condition and on the premises of the borrower in the 
district. R.S.O. 1960, c. 133, s. 37. 


38. In the event of the death, insolvency or mental illness of 
the borrower, or of his deserting the premises, or of his failure to 
carry out the purposes of the loan, the directors of the association, 
or any three of them, may apply to a county court judge for an 
order placing the association, or a person named by it, in 
possession of all goods, animals or property covered by any 
security given under this Act, and of any or all other property, 
real or personal, of the borrower lying within the municipality 
that may be required for the proper care, use, or preservation of 
the security, and the judge has power, after such notice to the 
borrower as he thinks reasonable, or without notice, to make an 
order for the purposes aforesaid and to authorize such persons as 
he names to carry out such order. R.S.O. 1960, c. 133, s. 38. 
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39. No person who has obtained a loan under this Act, any Disposing 
part of which remains unpaid, shall dispose of or attempt to oy 
dispose of his stock, chattels or crops otherwise than in the by lien 


ordinary course of business. R.S.O. 1960, c. 133, s. 39. 


40. The borrower is personally liable for the payment of the Borrower 
amount of any loan made under this Act, or any balance thereof, P°s0"2!” 
and for all interest charges and costs of collection thereof. 


R.S.O. 1960, ec. 133, s. 40. 


41. It is not incumbent on any person or bank making a loan Misap lica- 
under this Act to see to the due application of the moneys loaned, f° 3o not 
and the misapplication or non-application of such moneys does * affect 


not affect the security for the loan. R.S.O. 1960, c. 133, s. 41. coe 


42. The directors of an association are qualified to act as a Directors 
qualification committee under The Agricultural Development Act, (e2uted 
and members of an association may make application through its quae 


secretary for a long-term loan under that Act. R.5.O. 1960, R. S.0. 1970, 
ce. 133, s. 42. 


43. The Commissioner has general supervision of all associa- Books and 
tions, and all books and records of any association shall be open at epee 
all times to inspection and audit by the Commissioner or such !spection 
other person as is named by the Lieutenant Governor in Coun- 


eit. ~ R.S8:0. 1960, c: 133, s. 43. 


44. The moneys received by an association from the share of Application 
interest received by it shall be applied, of moneys 


(a) inpayment of the necessary expenses of the association; 


(6) in payment of a dividend on the paid-up stock of not 
more than 6 per cent per annum; 


(c) in accumulating a reserve that may, in the discretion of 
the directors, be invested in the same manner as the 
capital stock, 


and in the event of the dissolution of an association, any 
accumulated reserve shall be divided among the subscribers in 
proportion to the amount of the capital stock respectively held by 
them. R.S.O. 1960, c. 133, s. 44. 


45. Any person dealing with a borrower or a person believed to Application 
be a borrower from an association, and proposing to sell goods on jo oereaty 
credit or to lend money or make advances to such person, may aa regard- 
apply to the secretary of the association for information as to the borrower 
advances that have been made or authorized to such person and 
the purposes thereof, and the secretary, on being satisfied of the 
bona fides of the request, shall furnish any information shown on 
the records of the association at the date of the request. R.S.O. 


1960, c. 133, s. 45. 
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46. The directors shall hold one or more meetings in each of 
the months of March and April in every year for the consideration 
of applications for loans, and shall hold such further meetings as 
may be required from time to time on the call of the president or 
on the written request of any three members of the board 
delivered to the secretary, and the directors shall also hold one or 
more meetings in the month of January in each year for the 
consideration of loans, if any, on which the full amount has not 
been paid prior to the 31st day of December preceding. R.S.O. 
1960, c. 133, s. 46. 


4’7. The Lieutenant Governor in Council may make regula- 
tions respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 1960, 
c. 133, s. 47. 


48. The Treasurer may, with the approval of the Lieutenant 
Governor in Council, lend money to any such association for the 
purpose of assisting it to carry on its business on such terms as to 
interest, repayment and security as are agreed upon. R.8.O. 
1960, c. 133, s. 48. 


49. The Treasurer may, with the approval of the Lieutenant 
Governor in Council, enter into agreements and guarantees with 
banks, loan companies or other corporations for securing moneys 
for the purposes of associations, and may make provision for such 
rates of interest and conditions of repayment as seem proper. 
R.8.O. 1960, c. 133, s. 49. 


20. Where it appears to the Lieutenant Governor in Council 
that an association has ceased to operate, he may dissolve it, 
appoint a liquidator of its estate and effects, and make such 
provisions as he considers appropriate for the disposal of its 
property and records. 1966, c. 55, s. 1. 
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CHAPTER 159 


The Farm Loans Adjustment Act 


1. In this Act, 


(a) ‘‘Commissioner” means the Commissioner of Agricul- 
tural Loans appointed under The Agricultural Develop- 
ment Act; 


(6) “judge” means judge of a county or district court; 


(c) “‘loan’? means a loan made under The Agricultural 
Development Act, The Farm Loans Act or The Northern 
Development Act for farming or agricultural purposes 
and includes an amount owing under an agreement for 
sale made pursuant to any of such Acts; 


(d) ‘“Treasurer’’ means the Treasurer of Ontario and Minis- 
ter of Economics. R.S.O. 1960, c. 134, s. 1, amended. 


2.—(1) A person who is liable for the payment of a loan may 
make application to the Commissioner to have the loan reviewed 
by a judge for the purpose of obtaining any or all of the following 
relief: 


1. Areduction in the amount of the principal outstanding. 
2. A reduction in the amount of the arrears of interest. 
3. Anextension of the time for payment of the loan. 


(2) Every such application shall be in the prescribed form 
verified under oath and shall be sent in duplicate by registered 
mail to the Commissioner. R.S.O. 1960, c. 134, s. 2. 


3-—(1) Within ninety days of receipt of an application under 
section 2, the Commissioner shall apply to a judge for an 
appointment for hearing and shall furnish the judge with a copy of 
the application and of any further material that he considers 
advisable and the judge shall appoint a time and place for the 
hearing. 


(2) The Commissioner shall cause a copy of the appointment 
for hearing and of any material that has been furnished to the 
judge to be sent by registered mail to the applicant at least thirty 
days before the day named for the hearing. R.S.O. 1960, c. 134, 
s. 3. 
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evidence adduced and may make such order granting the relief 
applied for or dismissing the application as he considers proper 
having regard to, 


(a) the nature and value of the land in respect of which the 
loan is made and the revenue that it is capable of 
producing; 


(6) the amount and nature of encumbrances against the 
land; 


(c) the financial and domestic obligations of the applicant 
and the income of the applicant from all sources; and 


(d) all other relevant circumstances, 


and the order of the judge is final, subject only to such further 
order as may be made on any subsequent application. 


(2) Upon the hearing and review, the judge has all the powers 
that may be conferred upon a commissioner under The Public 
Inquiries Act and he may hear the submissions and evidence of 
such persons as he considers advisable. R.S.O. 1960, c. 134, s. 4. 


o. A subsequent application in respect of any loan may be 
made after the expiration of a period of two years from the date of 
an order made upon a previous application. R.S.O. 1960, c. 134, 
SO: 


6. Subject to the approval of the Lieutenant Governor in 
Council, the Treasurer may, 


(a) prescribe the form of application for relief and such 
other forms as he considers necessary ; 


(6) provide for payment of the expenses of every judge to 
whom an application is made; 


(c) makesuch regulations as he considers necessary respect- 
ing any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 
1960, c. 134, s. 6. 
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CHAPTER 160 


The Farm Products Containers Act 


I. In this Act, 


(a) 


(0) 


(c) 
(d) 


(e) 


(f) 
(9) 


(h) 


“association”? means The Ontario Bee-keepers’ Associa- 
tion or The Ontario Fruit and Vegetable Growers’ 
Association; 


“container” includes any bag, basket, box, can, crate or 
other receptacle used or suitable for use in the marketing 
of honey, fruit or vegetables; 


“‘licence’’ means a licence provided for under an order; 


‘“‘manufacturer’’ means a person engaged in the business 
of manufacturing or selling containers used or suitable 
for use in the marketing of honey, fruit or vegetables; 


“Minister” means the Minister of Agriculture and 
Food; 
‘“‘order’’ means an order made under section 2; 


‘“‘producer”’ means a person engaged in the production of 
honey, fruit or vegetables and includes a person engaged 
in the handling, packing, processing, shipping, trans- 
porting, purchasing or selling of honey, fruit or vegeta- 
bles; 


‘product’? means honey or any fruit or vegetable. 
R.S.0O. 1960, c. 135, s. 1; 1970, c. 49, s. 1, amended. 


2. When the Minister receives from an association a request 
asking that for the purpose of defraying the expenses of the 
association, every producer of any product specified in the 


request 


who purchases containers therefor, be required to be 


licensed and to pay licence fees, the Minister, subject to the 
approval of the Lieutenant Governor in Council, may, if he is of 
the opinion that the association is fairly representative of such 
producers, make an order, 


(a) 


(0) 
(c) 


providing for the licensing of every such producer and 
requiring him to pay licence fees through the manufac- 
turer to the association and fixing the amount of such 
fees and the times of payment thereof; 


exempting any class of producer from the order; 


requiring every manufacturer who sells containers e1- 
ther directly or indirectly to producers to collect the 
licence fees from the producers and to pay them to the 
association; 
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(d) prohibiting the association from using any licence fees 
for the retail or wholesale distribution or processing of 
the product. R.S.O. 1960, c. 135, s. 2; 1970, c. 49, s. 2. 


3%. Every person who contravenes any of the provisions of an 
order of the Minister made under this Act is guilty of an offence 
and on summary conviction is liable to a fine of not less than $10 
and not more than $50 for a first offence and to a fine of not less 
than $50 and not more than $200 for a subsequent of- 
fence. R.S.O. 1960, c. 135, s. 3. 
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CHAPTER 161 


The Farm Products Grades and Sales Act 


I. In this Act, 


(a) 


(b) 
(c) 
(d) 


(é) 


(f) 


(9) 


“farm product’’ means such animals, animal products, 
Christmas trees, fruit, fruit products, grains, honey, 
maple products, seeds, tobacco, vegetables, vegetable 
products, wood or any class thereof and articles of food 
or drink manufactured or derived in whole or in part 
from any of those products as are designated in the 
regulations; 


‘“‘srade’’ means a grade established under this Act; 
‘‘orader’’ means a grader appointed under this Act; 


“inspector”? means an inspector appointed under this 
Act; 


‘‘Minister’? means the Minister of Agriculture and 
Food; 


“package” includes any box, crate or other receptacle 
used for or suitable for use in the marketing, transport- 
ing or shipping of a farm product; 


‘regulations’? means the regulations made under this 
Act. R.S.O. 1960, c. 136,s. 1; 1964, c. 30, s. 1, amended. 


2.—(1) The Lieutenant Governor in Council may make regu- 


lations, 


(a) 
(0) 
(c) 
(d) 


(é) 
(f) 


designating as a farm product any farm product or a 
class thereof or any article of food or drink manufac- 
tured or derived in whole or in part from a farm product; 


establishing grades for a farm product; 


providing for the inspecting, grading, packing and 
marking of farm products; 


respecting the buying, selling, advertising, handling, 
shipping and transporting of farm products; 


respecting packages for farm products; 


prescribing the manner in which sellers, transporters 
and shippers of farm products shall identify, for pur- 
poses of grading, individual producer’s lots in a ship- 
ment; 
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(9) 


(h) 
(2) 
(7) 
(k) 


(1) 


(m) 


(n) 


(0) 


(p) 
(q) 


prescribing the manner in which shippers or packers 
shall make returns and prepare for presentation to the 
producer the statements of accounts of purchase of farm 
products and for the investigation of such statements 
and the transactions represented thereby; 


prescribing the fees payable upon the inspection and 
grading of a farm product; 


prescribing the powers and duties of inspectors and 
graders; 


providing for the issuing of inspection and grading 
certificates by inspectors and graders; 


providing for the exemption from this Act or the 
regulations, or any part thereof, of any person or group 
of persons; 


respecting the cleanliness and sanitation of premises in 
which a farm product is stored, processed, graded, 
packed, sold or offered for sale; 


providing for the issuing of licences for engaging in the 
marketing or storing of farm products and for operating 
markets for farm products and for the renewal, refusal, 
suspension and revocation of such licences; 


prohibiting persons from engaging in the marketing or 
storing of farm products and from operating markets for 
farm products except under the authority of a licence 
under this Act; 


prescribing the terms and conditions upon which l- 
cences may be issued, renewed, suspended and revoked 
and fixing the fees payable therefor; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any regulation may be limited as to time and place. 


(3) Any word or expression used in aregulation may be defined 
in the regulation for the purpose of the regulation. R.S.O. 1960, 
eri 36)s 22. 


3.-—(1) The Minister may designate places where farm pro- 
ducts may be inspected and such highway inspection points as are 
considered necessary. 


(2) The Minister may, by order, require persons in charge of 
farm products that are being transported from an area designated 
by him to proceed to a designated highway inspection point and 
to remain there until the farm products are inspected. R.S.O. 
1960, c. 136, s. 3. 


Sec. 7 FARM PRODUCTS GRADES & SALES Chap. 161 


4. The Minister may authorize the experimental use of any 
package, but such package shall be identified and used only in the 
manner authorized by the Minister. R.S.O. 1960, c. 136, s. 4. 


o. The Minister may appoint inspectors and graders whose 
duties are to carry out the provisions of this Act. R.S.O. 1960, 
Cy lGOsss 0. 


6.—(1) Every inspector, for the purpose of enforcing this Act 
and the regulations, may, 


(a) enter any premises, vessel, boat, car, truck or other 
conveyance used for the storage, processing, grading, 
packing, selling or offering for sale, shipping or trans- 
porting of any farm product and inspect any farm 
product found therein; 


(6) stop any conveyance that he believes to contain any 
farm product and inspect such conveyance and any 
farm product found therein; 


(c) obtain a sample of any farm product at the expense of 
the owner for the purpose of making an inspection 
thereof; 


(d) require the production or furnishing of copies of or 
extracts from any books, shipping bills, bills of lading or 
other records relating to farm products. 


(2) For the purpose of inspecting a farm product, the inspector 
may detain it at the risk of its owner and, after detaining it, the 
inspector shall forthwith notify the owner or person who had 
possession of it of the detention by prepaid telegram or such other 
means as in the circumstances he considers proper. 


(3) No person shall hinder or obstruct an inspector or a grader 
in the course of his duties or furnish an inspector or grader with 
false information or refuse to permit any farm product to be 
inspected or refuse to furnish an inspector or grader with informa- 
tion. 


(4) A person shall, when required by an inspector, produce 
copies of and extracts from any books, shipping bills, bills of 
lading and other records relating to any farm product. R.8.O. 
1960, c. 136, s. 6. 


7@. Any farm product, in respect of which in the opinion of an 
inspector an offence against this Act or the regulations has been 
committed, may be placed under detention at the risk and 
expense of the owner by the inspector until such time as the owner 
of the farm product complies with this Act and the regulations 
and, where a person is convicted of an offence in respect of any 
such farm product, the convicting provincial judge may declare 
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such farm product to be forfeited to Her Majesty, whereupon it 
may be destroyed or otherwise disposed of as the Minister may 
direct. R.S.O. 1960, c. 136, s. 7, amended. 


$. For the purpose of inspecting a package, an inspector may 
detain it, including any farm product that may be contained in it, 
at the risk of its owner, and the provisions of this Act relating to 
the detaining and placing under detention of farm products apply 
mutatis mutandis to packages and any farm products contained 
therein. R.S.O. 1960, c. 136, s. 8. 


9. The production by an inspector or a grader of a certificate of 
his appointment purporting to be signed by the Minister is 
admissible in evidence as prima facze proof of the fact stated in the 
certificate and as conclusive proof of the authority of the 
inspector or grader to inspect or grade any farm product. R.S.O. 
1960, c. 136, s. 9. 


10.—(1) Except as provided in subsection 2, every person 
who contravenes any of the provisions of this Act or the regula- 
tions 1s guilty of an offence and onsummary conviction is liable to 
a fine of not less than $10 and not more than $50 for a first offence 
and to a fine of not less than $50 and not more than $500 for a 
subsequent offence. 


(2) Every person who contravenes any of the provisions of 
subsection 3 of section 6 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $200 and not more 
than $1,000. R.S.O. 1960, ce. 136, s. 10. 


Ai. No proceedings or conviction under this Act affects the 
right of any person to any legal remedy to which he would 
otherwise be entitled. R.S.O. 1960, c. 136, s. 11. 


12. For the purpose of jurisdiction, in an information or 
conviction for a contravention of any of the provisions of this Act 
or the regulations, the matter complained of may be alleged and 
shall be deemed to have arisen at the place where the farm 
product was packed, sold, offered, exposed or had in possession for 
sale or transportation, as the case may be, or at the residence or 
usual place of residence of the person charged with the contraven- 
tion. R.S.O. 1960, c. 136, s. 12. 
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CHAPTER 162 
The Farm Products Marketing Act 


I. In this Act, 
(a) “Board” means The Farm Products Marketing Board; 


(0) 


(c) 


(d) 


(2) 


“farm product’? means animals, meats, eggs, poultry, 
wool, dairy products, grains, seeds, fruit, fruit products, 
vegetables, vegetable products, maple products, honey, 
tobacco, wood, or any class or part of any such product, 
and such articles of food or drink manufactured or 
derived in whole or in part from any such product, and 
such other natural products of agriculture as are desig- 
nated in the regulations, and, for the purposes of this 
Act, fish shall be deemed to be a farm product; 


“licence” means a licence provided for under the regula- 
tions; 


“local board”’ means a board constituted under a plan; 


“marketing”? means buying, selling, and offering for 
sale, and includes advertising, financing, assembling, 
storing, packing and shipping and transporting in any 
manner by any person, and ‘“‘market”’ and ‘“‘marketed”’ 
have corresponding meanings; 


‘Minister’ means the Minister of Agriculture and 
Food; 


‘plan’? means a plan to provide for the control and 
regulation of the marketing of a farm product that is in 
force under this Act, and includes a scheme approved 
under any predecessor of this Act; 


“regulated product’’ means a farm product in respect of 
which a plan is in force; 


‘regulations’? means the regulations made under this 
Act. R.S.O. 1960, c. 187, s. 1; 1962-63, c. 45, s. 1, 
amended. 


2. The purpose and intent of this Act is, 


(a) to provide for th the control and regulation in any or all 


(0) 


respects of the marketing within Ontario of farm pro- 
ducts; and 


where a plan established under this Act for control and 
regulation of the marketing of a regulated product is 
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amended to provide for control and regulation in any or 
all respects of the producing of the regulated product, to 
provide for control and regulation in any or all respects 
of the producing and marketing within Ontario of the 
regulated product, 


including the prohibition of such marketing or such producing 
and marketing, as the case may be, in wholeorin part. 1962-63, 
c. 45, s. 2. 


3.—(1) The body corporate known as The Farm Products 
Marketing Board is continued. 


(2) The Board shall consist of one or more persons who shall be 
appointed by and hold office during the pleasure of the Lieuten- 
ant Governor in Council. R.S8.O. 1960, c. 137, s. 3 C1, 2). 


(3) The Lieutenant Governor in Council may appoint one of 
the members of the Board to act as chairman and one of the 
members of the Board to act as vice-chairman. R.S8.O. 1960, 
ce. 137)s. 3 (3); 1965, c. 39,8. 11). 


(4) The members of the Board shall receive such allowances 


and expenses as the Lieutenant Governor in Council determines. 
R.8.0. 1960, c. 137, s. 3 (4). 


(5) At any meeting of the Board, a quorum shall consist of at 
least three members of the Board, one of whom shall be either the 
chairman or the vice-chairman. 1965, c. 39,s. 1 (2). 


(6) The Board, subject to the approval of the Lieutenant 
Governor in Council, may appoint such officers, clerks and 
employees as it considers necessary, and the remuneration of such 


officers, clerks and employees shall be determined by the Lieuten- 
ant Governor in Council. R.S.O. 1960, c. 137, s. 3 (5). 


4.—(1) The Board may, 


(a) subject to the regulations, investigate, adjust or other- 
wise settle any dispute relating to the marketing of a 
regulated product between producers and persons en- 
gaged in marketing or processing the regulated product; 


(b) investigate any matter relating to the producing, mar- 
keting or processing of a regulated product; 


(c) after a hearing, prohibit a person engaged in marketing 
a regulated product from terminating or varying, with- 
out just cause, the buying or the selling, asthe case may 
be, of the regulated product; 


(d) investigate the cost of producing, processing and mar- 
keting any farm product, prices, price spreads, trade 
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(e) 


(f) 


(9) 


(h) 


(7) 


(k) 


practices, methods of financing, management policies 
and other matters relating to the marketing of farm 
products; 


require persons engaged in producing or marketing a 
regulated product to register their names, addresses and 
occupations with the Board or local board; 


require persons engaged in producing or marketing a 
regulated product to furnish such information relating 
to the production or marketing of the regulated product, 
including the completing and filing of returns, as the 
Board or local board determines; 


appoint persons to inspect the books, records, docu- 
ments, lands and premises and any regulated product of 
persons engaged in producing or marketing the regulat- 
ed product; 


appoint persons to inspect, 
(1) the books, records and documents, 
(11) the lands and premises, 

(iil) any flue-cured tobacco, and 


(iv) any growing plants or other development in the 
producing of flue-cured tobacco, 


of persons engaged in the producing of flue-cured tobac- 
CO; 

stimulate, increase and improve the marketing of farm 
products by such means as it considers proper; 


co-operate with a marketing board, local board, market- 
ing commission or marketing agency of Canada or of 
any province in Canada for the purpose of marketing 
any regulated product; 


do such acts and make such orders and issue such 
directions as are necessary to enforce the due observance 
and carrying out of the provisions of this Act, the 
regulations or any plan. R.S.O. 1960, c. 137, s. 4 (1); 
1962-63, c. 45, s. 3 (1, 2); 1968-69, c. 36, s. 1 (1-4). 
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(2) Upon an investigation under this section, the Board has all Powers of 
the powers that may be conferred upon a commissioner under The 
Public Inquiries Act. 


(3) The Board may delegate to a local board such of its powers 
under subsection | as it considers necessary, and may, at any 
time, terminate such delegation. R.S.O. 1960, c. 137, s. 4 (2, 3). 


(4) The Board may make regulations, 


(a) 


providing for the filing by each local board with the 
Board of true copies of, 


(1) minutes of all meetings of the local board, 


investiga- 
tion 
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(11) all by-laws of the local board, 
(ii1) all orders and directions of the local board, 
(iv) all reports of annual operations of the local board, 


(v) all annual financial statements and audited reports 
of the local board, and 


(vi) such further statements and reports as the Board 
requires from the local board; 
(6) providing for, 
(i) the furnishing to persons engaged in the producing, 
marketing or processing of a regulated product of 


copies of the annual statement of operations and 
the financial report of each local board, and 


(11) the publication of the annual statement of opera- 
tions and the financial report of each local board; 
and 


(c) providing for the manner in which and fixing the times 
at which, or within which, copies of minutes, orders, 
directions, reports and statements shall be filed with the 
Board, furnished to producers or published, as the case 
may be, under clause a or b. R.S.O. 1960, c. 137, s. 4 
(4); 1962-638, c. 45, s. 3 (3, 4); 1968, c. 40, s. 1. 


(5) Every local board is a body corporate. R.S.O. 1960, 
ce. 187, s. 4 (5). 


(6) No member of the Board or of a local board and no officer, 
clerk or employee of the Board or of a local board is personally 
liable for anything done or omitted to be done by it or by him in 
good faith in the exercise of any power or the performance of any 
duty under the authority, or purporting to be under the authori- 
ty, of this Act or the regulations. 1968-69, c. 37,s. 1 (5). 


%.—(1) Where the Board receives from a group of producers in 
Ontario or any part thereof a petition or request asking that a 
plan be established for the control and regulation of the market- 
ing of a farm product or any class or part thereof and the Board is 
of the opinion that the group of producers is representative of the 
persons engaged in the production of the farm product or class or 
part thereof, the Board may recommend the establishment of 
such plan to the Minister. 


(2) Where the Board receives from a local board a request that 
amendment be made to the plan or to regulations under the plan 
under which the local board is constituted, the Board may 
recommend such amendment to the Minister. 1962-63, c. 45, 
s. 4. 
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6.—(1) Notwithstanding section 5, the Lieutenant Governor 
in Council may make regulations, 


(2) 


(0) 


(d) 
(e) 


(f) 


(9) 


(h) 


(2) 


establishing, amending and revoking plans for control 
and regulation of the marketing within Ontario or any 
part thereof of any farm product and constituting local 
boards to administer such plans; 


amending any plan that is established for the control 
and regulation of the marketing of a regulated product 
to provide for the control and regulation in any or all 
respects of the producing within Ontario or any part 
thereof of the regulated product under the plan; 


designating as The Ontario Apple Marketing Commis- 
sion any local board constituted under a plan to provide 
for the control and regulation of the marketing of 
apples; 


defining any word or words for the purpose of any plan; 


giving to any local board any or all of the powers that are 
vested in a co-operative corporation that is under Part V 
of The Corporations Act as amended from time to time, 
and providing that in the exercise of such powers the 
members of the local board shall be deemed to be the 
shareholders and the directors thereof; 


prescribing by-laws for regulating the conduct of the 
affairs of the Board; 


prescribing by-laws for regulating the government of 
local boards and the conduct of their affairs, but any 
local board may make by-laws not inconsistent with this 
Act, the regulations made under this clause or the 
regulations made under the plan under which the local 
board is established as amended from time to time; 


notwithstanding any other Act, providing for, 


(1) the carrying out by the Board or a trustee of any or 
all of the powers of a local board, 


(11) the vesting of the assets of a local board in the 
Board or a trustee, and 


(iii) the disposing of any or all of the assets of a local 
board in such manner as 1s prescribed, 


and, where any regulation made under this clause is in 
conflict with any by-law of the local board, the regula- 
tion prevails; 


dissolving a local board on such terms and conditions as 
he considers proper and providing for the disposition of 
its assets. R.S.O. 1960, c. 137, s. 6 (1); 1962-63, c. 45, 
s. 5 (1-3); 1968, c. 40, s. 2. 
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(2) A plan or any regulations may apply to all of Ontario or to 
any area within Ontario and may apply to one or more farm 
products or any part, class, variety, grade or size of farm product, 
including any part or class of farm product produced or marketed 
for a particular purpose, and to any or all persons engaged in 
producing or marketing one or more farm products or any part, 
class, variety, grade or size of farm product, including any part or 
class of farm product produced or marketed for a particular 
purpose. 1962-63, c. 45, s. 5 (4); 1968-69, c. 37, s. 2. 


(3) The method by which the members of a local board shall be 
appointed, elected or chosen and the application of the plan shall 
be set out in the plan under which the local board is established. 


(4) The acts of amember or an officer of a local board are valid 
notwithstanding any defects that may afterwards be discovered 
in his qualifications and appointment or election. R.S.O. 1960, 
C213748., 018, 4). 


@e—(1) Every person, when requested so to do by an officer of 
the Board or a local board or by a person appointed by the Board 
or a local board to inspect the books, records and premises of 
persons engaged in the producing or marketing of a regulated 
product, shall in respect of the regulated product produce such 
books and records and permit inspection thereof and supply 
extracts therefrom and permit inspection of such premises. 


(2) No person shall hinder or obstruct an officer of the Board or 
of a local board or a person appointed by the Board or by a local 
board to inspect the books, records and premises of persons 
engaged in the producing or marketing of a regulated product in 
the performance of his duties or refuse to permit him to carry out 
his duties or refuse to furnish him with information or furnish him 
with false information. 


(3) The production by any person of a certificate of his 
appointment by the Board or a local board to inspect the books, 
records and premises of persons engaged in the producing or 
marketing of a regulated product purporting to be signed by the 
chairman and secretary of the Board or the local board shall be 
accepted by any person engaged in the producing or marketing of 
the regulated product as prima facie proof of such appoint- 
ment. R.S8.O. 1960, c. 137, s. 7. 


%.—(1) The Board may make regulations generally or with 
respect to any regulated product. R.S.O. 1960, c. 137, s. 8 (1); 
1962-63, c. 45, s. 6 (1). 


1. providing for the licensing of any or all persons before 
commencing or continuing to engage in the producing, 
marketing or processing of a regulated product; 
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2) 


10. 


prohibiting persons from engaging in the producing, 
marketing or processing of any regulated product except 
under the authority of a licence; 


. providing for the refusal to grant a licence where the 


applicant is not qualified by experience, financial 
responsibility and equipment to engage in properly the 
business for which the application was made, or for any 
other reason that the Board considers proper; 


providing for the suspension or revocation of, or the 
refusal to renew, a licence for failure to observe, perform 
or carry out the provisions of this Act, the regulations, 
any plan or any order or direction of the Board or local 
board or marketing agency; R.S.O. 1960, c. 137, s. 8 
(1), pars. 1-4. 


providing for the fixing of licence fees payable yearly, 
half-yearly, quarterly or monthly at different amounts 
or in instalments from any or all persons producing or 
marketing the regulated product and the collecting of 
the licence fees and the recovering of such licence fees by 
suit in a court of competent jurisdiction; R.S.O. 1960, 
6:137)8 8Gl),.pare 6. 


requiring any person who receives a regulated product 
to deduct from the moneys payable for the regulated 
product any licence fees payable to the local board by 
the person from whom he receives the regulated pro- 
duct, and to forward such licence fees to the local 
board; 1968, c. 40,s. 3. 


requiring any person who produces and processes a 
regulated product to furnish to the Board or the local 
board statements of the amounts of the regulated 
product that he produced in any year and used for 
processing; 1962-63, c. 45, s. 6 (2). 


prescribing the form of licences; R.S.O. 1960, c. 137, 
s. 8 (1), par. 8. 


providing for the exemption from any or all of the 
regulations, orders or directions under any plan of any 
class, variety, grade or size of regulated product, or any 
person or class of persons engaged in the producing or 
marketing of the regulated product or any class, variety, 
grade or size of regulated product; 1962-63, c. 45, 
s. 6 (3). 


requiring the furnishing of security or proof of financial 
responsibility by any person engaged in the marketing 
of aregulated product and providing for the administra- 
tion and disposition of any moneys or securities so 
furnished; R.S.O. 1960, c. 137, s. 8 (1), par 10. 
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11. 


12. 


13. 


14. 


15. 


16. 


providing for the control and regulation of the produc- 
ing of flue-cured tobacco, including the times and 
places at which flue-cured tobacco may be produced; 
1962-63, c. 45, s. 6 (4), part. 


providing for, 
i. the marketing of a regulated product on a quota 
basis, 
ii. the fixing and allotting to persons of quotas for the 
marketing of a regulated product on such basis as 
the Board considers proper, 


ili. the refusing to fix and allot to any person a quota 
for the marketing of a regulated product for any 
reason that the Board considers proper, and 


iv. the cancelling or reducing of, or the refusing to 
increase, a quota fixed and allotted to any person 
for the marketing of a regulated product for any 
reason that the Board considers proper; 1962-63, 
c. 45, s. 6 (4), part; 1966, c. 56, s. 1 (1). 


prohibiting, 
i. any person to whom a quota has not been fixed and 
allotted for the marketing of a regulated product 
from marketing any of the regulated product, 


li. any person to whom a quota has been fixed and 
allotted for the marketing of a regulated product 
from marketing any of the regulated product in 
excess of such quota, and 


lil. any person to whom a quota has been fixed and 
allotted for the marketing of a regulated product 
produced on land in respect of which such quota 
was fixed and allotted from marketing any of the 
regulated product other than the regulated product 
produced on such land; 1962-63, c. 45, s. 6 (4), 
part. 


providing for the control and regulation of the market- 
ing of any regulated product, including the times and 
places at which the regulated product may be 
marketed; 1966, c. 56,s. 1 (2). 


providing for the control and regulation of agreements 
entered into by producers of a regulated product with 
persons engaged in marketing or processing the regulat- 
ed product, and the prohibition of any provision or 
clause in such agreements; 1966, c. 56, s. 1(3). 


authorizing a local board to use any class of licence fees, 
service charges, and other moneys payable to it, for the 
purposes of paying the expenses of the local board, 
carrying out and enforcing this Act and the regulations 
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WE 


18. 


19. 


and carrying out the purposes of the plan under which 
the local board is established; R.S.O. 1960, c. 137,s. 8 
(1), par. 13; 1968-69, c. 37, s. 3 (1). 


notwithstanding any other Act, providing that no local 
board shall make grants or other like payments of 
money to any person or association or body of persons 
without the approval of the Board; R.S.O. 1960, 
c. 1387, s. 8 (1), par. 14; 1962-63, c. 45, s. 6 (5). 


authorizing a local board to establish a fund in connec- 
tion with any plan for the payment of any moneys that 
may be required for the purposes mentioned in para- 
graph 16; R.S.O. 1960, c. 137, s. 8 (1), par. 15. 


providing for the establishment, in connection with any 
plan, of advisory committees that may be empowered to 
advise and make recommendations to the local board or 
to any person or organization represented on the com- 
mittee in respect of, 


i. the promotion of harmonious relationships be- 
tween persons engaged in the production and mar- 
keting of the regulated product, 


li. the promotion of greater efficiency in the produc- 
tion and marketing of the regulated product, 


lll. the prevention and correction of irregularities and 
inequities in the marketing of the regulated pro- 
duct, 


iv. the improvement of the quality and variety of the 
regulated product, 


v. the improvement of the circulation of market 
information respecting the regulated product, 


vi. without limiting the generality of any of the forego- 
ing, any matter with respect to which the Board or 
the local board may be empowered to make regula- 
tions under this Act; 


20. determining the constitution of such advisory commit- 


21. 


tees and regulating the practice and procedure of such 
committees; 1965, c. 39,s. 3 (2). 


providing for the establishment in connection with any 
plan, negotiating agencies that may be empowered to 
adopt or settle by agreement any or all of the following 
matters: 

1. minimum prices for the regulated product or for 
any class, variety, grade or size of the regulated 
product, 

il. terms, conditions and forms of agreements relating 
to the producing or marketing of the regulated 
product, 
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22. 


23. 


24. 


20. 


26. 


24, 


ill. any charges, costs or expenses relating to the 
production or marketing of the regulated pro- 
duct; R.S.O. 1960, c. 137, s. 8 (1), par. 16. 


providing for the establishment, in connection with any 
plan, of a conciliation board that may be empowered, 


1. to endeavour to effect agreement on any matter 
referred to in paragraph 21 that a negotiating 
agency has failed to adopt or settle by agreement, 
and 


11. to recommend adoption of any agreement effected 
under subparagraph i to such negotiating agency; 
1965, c. 39, s. 3 (3). 


providing for the arbitration by a board of any matter 
not adopted or settled by agreement under paragraph 
21s 


providing for the arbitration by an arbitrator or by a 
board of any dispute arising out of any agreement 
adopted or settled under paragraph 21 or any award 
made under paragraph 23; R.S.O. 1960, c. 137,s.8 (1), 
pars. 17, 18. 


determining the constitution of such negotiating agen- 
cies, conciliation boards and boards of arbitration and 
regulating the practice and procedure of such agencies 
and boards; R.8.O. 1960, c. 137,s.8 (1), par. 19; 1965, 
Cx SOS (A). 


requiring that no charges, costs or expenses relating to 
the production or marketing of the regulated product 
shall be made other than such charges, costs or expenses 
as are provided in the agreement or award or renegotiat- 
ed agreement or award in force for the marketing of the 
regulated product; 1962-63, c. 45, s. 6 (6). 


authorizing any local board to conduct a pool or pools 
for the distribution of all moneys received from the sale 
of the regulated product and, after deducting all neces- 
sary and proper disbursements and expenses, to distrib- 
ute the remainder of the moneys received from the sale 
in such manner that every producer receives a share of 
the remainder of the moneys received from the sale in 
relation to the amount, class, variety, grade or size of the 
regulated product delivered by him, and authorizing 
such local board to make an initial payment on delivery 
of the regulated product and subsequent payments until 
all of the remainder of the moneys received from the sale 
is distributed to the producers; 1968-69, c. 37,s.3 (2). 
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28. 


29. 


30. 


31. 


32. 


33. 


34. 


30. 


36. 


3”. 


38. 


authorizing any local board to require the price or prices 
payable or owing to the producers for the regulated 
product to be paid to or through the local board and to 
recover such price or prices by suit in a court of 
competent jurisdiction; R.S.O. 1960, c. 137, s. 8 (1), 
par. 21; 1962-63, c. 45, s. 6 (8). 


authorizing any local board to prohibit the marketing of 
any class, variety, grade or size of any regulated pro- 
duct; R.S.O. 1960, c. 137, s. 8 (1), par. 22; 1962-63, 
c. 45, s. 6 (9). 


providing for the carrying out of any plan declared by 
the Lieutenant Governor in Council to be in force; 


designating as a farm product any article of food or 
drink manufactured or derived in whole or in part from a 
farm product or any natural product of agricul- 
ture; R.S.O. 1960, c. 137, s. 8 (1), pars. 28, 24. 


providing for the holding of a plebiscite of producers 
upon a question of favour of a plan or amendment of a 
plan or any matter respecting the marketing of a 
regulated product; 1962-63, c. 45, s. 6 (10). 


providing for the holding of public hearings on matters 
respecting the operation of any plan or the holding of a 
plebiscite of producers; 1962-63. c. 45, s. 6 (12). 


requiring any person who produces a regulated product 
to offer to sell and to sell the regulated product to or 
through the local board constituted to administer the 
plan under which the regulated product is regulated; 


prohibiting any person from processing, packing or 
packaging any of the regulated product that has not 
been sold to, by or through the local board constituted 
to administer the plan established for the control and 
regulation of the marketing of the regulated product; 


authorizing any local board to appoint agents, to pre- 
scribe their duties and terms and conditions of employ- 
ment and to provide for their remuneration; 


providing for the making of agreements relating to the 
marketing of any regulated product by or through a 
local board, and prescribing the forms and the terms and 
conditions of such agreements; 1966, c. 56,8. 1 (4). 


providing for the making of such orders and the issuing 
of such directions as are necessary to enforce the due 
observance and carrying out of the provisions of this 
Act, the regulations, any plan or any order or direction 
of the Board or a local board or a marketing agency; and 
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39. respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.O. 1960, c. 137, s. 8 (1), pars. 29, 30. 


(2) Every agreement made under paragraph 21 of subsection 1 
and every award made under paragraph 23 or 24 of subsection 1 
and every renegotiated agreement or award made under clause } 
of this subsection, 


(a) shall be filed with the Board forthwith after the making 
thereof and the Board may, notwithstanding any defect 
in the establishment of the negotiating agency or the 
board of arbitration, as the case may be, by order 
declare the agreement or award or renegotiated agree- 
ment or award or part thereof to come into force on the 
day it is so filed or on such later day as is named in the 
agreement or award or renegotiated agreement or 
award, as the case may be, and, subject to clause b, shall 
remain in force for one year or for such period as is 
provided in the agreement or award or renegotiated 
agreement or award; and 


(6) may at any time upon an order of the Board be 
renegotiated in whole or in part in such manner as the 
Board may determine. R.S.O. 1960, c. 137, s. 8 (2); 
1962-63, c. 45, s. 6 (18). 


(3) The Regulations Act does not apply to any order of the 
Board made under subsection 2. 


(4) Any regulation made under this section may be limited as 
to time and place. R.S.O. 1960,c. 1387, s. 8 (3, 4). 


(5) The Board may delegate to a local board such of its powers 
under subsection | as it considers necessary, and may at any time 
terminate such delegation. R.S.O. 1960, c. 137, s. 8 (5); 1962-63, 
c. 45, s. 6 (14). 


(6) Where the Board authorizes a local board to exercise any of 
the powers mentioned in subsection 1, the local board, in the 
exercise of such powers, may make regulations or orders or issue 
directions. 1968-69, c. 37,s. 3 (3). 


9.—(1) The Board may make regulations vesting in any local 
board any powers that the Board considers necessary or advisable 
to enable such local board effectively to promote, regulate and 
control the marketing of the regulated product, and without 
limiting the generality of the foregoing, may make regula- 
tions, R.S.O. 1960, c. 137, s. 9 (1); 1962-63, c. 45, s. 7 (1). 


(a) vesting in any local board any or all of the following 
powers: 


(1) to direct and control, by order or direction, either as 
principal or agent, the marketing of the regulated 
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product, including the times and places at which 
the regulated product may be marketed, 


(11) to determine the quality of each class, variety, 
grade and size of the regulated product that shall be 
marketed by each producer, 


(i) to prohibit the marketing of any class, variety, 
grade or size of the regulated product, 


(iv) to determine from time to time the price or prices 
that shall be paid to producers or to the local board, 
as the case may be, for the regulated product or any 
class, variety, grade or size of the regulated product 
and to determine different prices for different parts 
of Ontario; 


(v) to fix and impose service charges from time to time 
for the marketing of the regulated product, 


(vi) to require the price or prices payable or owing to the 
producer for the regulated product to be paid to or 
through the local board, 


(vil) to collect from any person by suit in a court of 
competent jurisdiction the price or prices or any 
part thereof of the regulated product, 


(vill) to purchase or otherwise acquire such quantity or 
quantities of the regulated product as the local 
board considers advisable and to sell or otherwise 
dispose of any of the regulated product so pur- 
chased or acquired, 


(ix) to pay from service charges imposed under sub- 
clause v its expenses in carrying out the purposes of 
the plan, 


(x) to pay to to the producers the price or prices for the 
regulated product less service charges imposed 
under subclause v and to fix the times at which or 
within which such payments shall be made; 
R.S8.0O. 1960, c. 137, s. 9 (1), el. (a); 1962-63, c. 45, 
s. 7 (2-6); 1968-69, c. 37, s. 4 (1-3). 


(6) where a local board has been designated as The Ontario 
Apple Marketing Commission, vesting in the Commis- 
sion any or all of the following powers, 


(1) to determine from time to time the price or prices 
that shall be paid for the regulated product or any 
class, variety, grade or size of the regulated product 
to persons engaged in the producing, marketing or 
processing of the regulated product and to deter- 
mine different prices for different parts of Ontario, 

(11) to require the price or prices payable or owing to 
any person for the regulated product to be paid to 
or through the Commission, 
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(iii) to collect from any person by suit in a court of 
competent jurisdiction the price or prices or any 
part thereof of the regulated product owing to any 
person engaged in the producing, marketing or 
processing thereof, 


(iv) to pay to any person engaged in the producing, 
marketing or processing of the regulated product 
the price or prices for the regulated product less 
service charges imposed under subclause v of clause 
a and to fix the times at which or within which such 
payments shall be made; 1968, c. 40, s. 4 (1). 


(c) providing that the regulated product shall be marketed 
by or through the local board and prohibiting any 
person from marketing any of the regulated product 
except by or through the local board; 1962-63, c. 45, 
s. 7 (7), part. 


(d) providing for statements to be given by any local board 
to persons engaged in the producing, marketing or 
processing of the regulated product showing the class, 
variety, grade or size and the number or quantity of the 
regulated product markedted, the price or prices paid 
and the particulars of the service charges imposed by 
it. 1962-63, c. 45,s.7 (7), part; 1968, c. 40, s. 4 (2). 


(2) Any powers exercisable by a local board may be limited as 
to time and place. R.S.O. 1960, c. 137, s. 9 (2); 1962-63, c. 45, 
s. 7 (8). 

(3) Where the Board vests in a local board any of the powers 
mentioned in clause a or 6 of subsection 1, the local board, in the 


exercise of such powers, may make regulations or orders or issue 
directions. 1968-69, c. 37, s. 4 (4). 


(4) The Board may from time to time with respect to any 
regulated product require the local board to furnish any informa- 
tion that the Board considers necessary to determine the opera- 
tions of the local board and, without limiting the generality of the 
foregoing, may require the local board to furnish particulars of, 


(a) the service charges fixed under subclause v of clause a of 
subsection 1; 


(b) the purposes for which the service charges are used and 
the amounts expended for each purpose; 


(c) any proposed changes in the amounts of the service 
charges; 

(d) operating deficits or profits and reserves of the local 
board; 


(e) property leased, owned or otherwise acquired or used by 
the local board; and 
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(f) the purposes of the plan in effect for the marketing of the 
regulated product. R.S.O. 1960, c. 137, s. 9 (3); 
1962-63, c. 45, s. 7 (9-12). 


(5) The Board may by order in respect of any regulated 
product require the local board to fix the service charges under 
subclause v of clause a of subsection 1 at such amounts, or at 
amounts not exceeding such amounts, as the Board considers 
proper. R.S.O. 1960, c. 137, s. 9 (4); 1962-63, c. 45, s. 7 (13). 


(6) The Board may require any local board, 


(a) to furnish to to the Board particulars of any proposed 
change in the purposes of the plan at least ten days 
before the proposed change becomes effective; 


(6) to carry out any purpose of the plan that the Board 
considers necessary or advisable; 


(c) to vary any purpose of the plan as the Board considers 
advisable; and 


(d) tocease or desist from the carrying out of any purpose or 
proposed purpose of the plan that the Board considers 
unnecessary or inadvisable. R.S.O. 1960, c. 137, 
s. 9 (5). 


10. Where the Board delegates to a local board any of its 
powers or vests in a local board powers to promote, regulate and 
control the marketing of a regulated product, the Board may, at 
any time, 


(a) limit the powers of the local board in any or all respects; 
and 


(6) revoke any regulation, order or direction of the local 
board made or purporting to be made under such 
powers. 1962-63. c. 45,s. 8. 


1i.—(1) Where any person considers himself aggrieved by 
any order, direction or decision of a local board, he may appeal to 
the local board by serving upon the local board written notice of 
the appeal. 


(2) Where any person considers himself aggrieved by, 


(a) any decision of a local board on an appeal under 
subsection 1; or 


(b) any order, direction or regulation made by the Board, 


he may appeal to the Board by serving upon the Board written 
notice of the appeal. 


(3) Every notice under subsection | or 2 shall contain a 
statement of the matter being appealed and the name and address 
of the person making the appeal. 
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FARM PRODUCTS MARKETING 

(4) Upon receipt of a notice under clause a of subsection 2, the 
Board shall forthwith notify the local board, and the local board 
shall thereupon forthwith provide the Board with all relevant 
by-laws, orders, directions, regulations, documents and other 
material, of any kind whatsoever, in its possession. 


(5) In any appeal under subsection 1 or 2, the Board or the 
local board, as the case may be, shall, within seven days after the 


~ notice referred to in subsection | or 2 is received, serve notice upon 


the person making the appeal of the date, time and place at which 
the appeal will be heard. 


(6) The Board or the local board, as the case may be, shall hear 
and decide any appeal under subsection | or 2 within thirty days 
after the notice of appeal is received, but the Board or the local 
board may, at the request of the person making the appeal, 
adjourn the hearing from time to time for such period or periods of 
time as the Board or the local board considers just. 


(7) At any hearing under this section, the person making the 
appeal has the right to attend and make representations and to 
adduce evidence respecting the appeal either by himself or 
through counsel. 


(8) At any hearing of an appeal under clause a of subsection 2, 
the local board has the right to attend and make representations 
and to adduce evidence respecting the appeal either by its officers, 
or any of them, or through counsel. 


(9) Upon an appeal to the Board under clause a of subsection 2, 
the Board may, by order, direct the local board to take such 
action as the local board is authorized to take under this Act and 
as the Board considers proper, and for this purpose the Board may 
substitute its opinion for that of the local board. 


(10) The Board or the local board, as the case may be, shall, 
within ten days after the hearing is completed, serve notice upon 
the person making the appeal of its decision. 


(11) A proceeding that is in substantial compliance with this 
section is not open to objection on the ground that it is not in strict 
compliance therewith. 


(12) Where a notice is served under this section, it may be 
served personally or, 


(a) where the notice is served on the Board or a local board, 
by mailing the notice to the address of the Board or of 
the local board, as the case may be, at its usual business 
address; or 


(6) where the notice is served on a person making an appeal, 
by mailing the notice to the address shown in his notice 
of appeal. 
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(13) After the Board or a local board has decided an appeal 
under this section, the Board or local board may reopen the 
hearing on its own motion and make a new decision, and the 
procedure for an appeal under this section applies to the 
rehearing. 1965, c. 39,s. 4, part. 


12.—(1) Any person who is a producer and a processor of a 
regulated product is entitled in his respective capacities as a 
producer and as a processor to all the rights and privileges and is 
subject to all the duties and obligations of a producer and a 
processor. 


(2) Any person who is a producer and a person engaged in 
marketing a regulated product is entitled in his respective 
capacities as a producer and as a person engaged in marketing the 
regulated product to all the rights and privileges and is subject to 
all the duties and obligations of a producer and a person engaged 
in marketing the regulated product. 1968-69, c. 37,s. 5, part. 


13. The moneys required for the administration of this Act 
shall be paid out of the moneys appropriated therefor by the 
Legislature. R.S.O. 1960, c. 137,s. 11. 


14.—(1) Where the Board receives from a group of producers 
in Ontario or any part thereof a petition or request asking that an 
association of producers of a farm product, other than a regulated 
product, incorporated under The Agricultural Associations Act or 
The Corporations Act or any predecessor of either of such Acts, 
and having as its objects the stimulating, increasing and improv- 
ing of the marketing locally within Ontario of the farm product by 
advertising, education, research or other means, be designated as 
the representative association for all producers in Ontario of that 
farm product, the Board shall, 


(a) obtain such information as it considers necessary to 
determine that the association is representative of the 
persons engaged in the production of the farm product; 


(b) consider any proposed program of the association for the 
stimulating, increasing or improving of the marketing 


locally within Ontario of the farm product; and 


(c) 


obtain estimates of the cost of carrying out such pro- 
gram. 


(2) Where the Board is of the opinion that a majority of the 
producers in Ontario of the farm product mentioned in subsection 
1 are in favour of the designation of the association as the 
representative association of all producers of that farm product in 
Ontario and are in favour of a proposed program of the association 
for stimulating, increasing and improving the marketing of the 
farm product, the Board may recommend to the Minister the 
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designation of the association as the representative association of 
producers of the farm product within Ontario and the establish- 
ment of such program. 


(3) The Lieutenant Governor in Council may make regula- 


tions, 


(2) 


(0) 


(c) 


(d) 


(e) 


(f) 


(9) 


designating any association of producers of a farm 
product, other than a regulated product, incorporated 
under The Agricultural Associations Act or The Corpora- 
tons Act or any predecessor of either of such Acts, as the 
representative association of producers of the farm 
product within Ontario for the carrying out of a pro- 
gram for stimulating, increasing and improving the 
marketing locally within Ontario of the farm product by 
advertising, education, research or other means; 


establishing, amending and revoking any program for 
stimulating, increasing and improving the marketing 
locally within Ontario of a farm product, other than a 
regulated product; 


requiring producers of the farm product to pay licence 
fees to the association; 


designating the amounts of licence fees and requiring 
payment of the fees in different amounts or in instal- 
ments; 


requiring persons who buy the farm product from a 
producer to deduct from moneys payable to the produc- 
er any licence fees payable by the producer and to 
forward such licence fees to the association; 


authorizing the association to use the licence fees for the 
purposes of defraying the expenses of the association in 
the carrying out of its objects; 


requiring the association to furnish to the Board such 
information and financial statements as the Board 
determines. 


(4) Where the Lieutenant Governor in Council makes regula- 
tions establishing a program under subsection 3, every producer 
of the farm product shall be deemed to be the holder of a licence 
for the production of the farm product. 


(5) Any regulation under subsection 3 may, 


(a) 
(0) 


(c) 


be limited as to time and place; 


exempt from the regulations any person or class of 
persons or any class, variety, grade or size of the farm 
product; and 


fix licence fees of different amounts for different classes, 
varieties, grades or sizes of the farm product. 
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(6) Where a regulation has been made under subsection 3, the 
Board may, 


(a) appoint any person to inspect the books, records and 
premises of persons who produce or buy the farm 
product, and section 7 applies mutatis mutandis in 
respect of a person so appointed; and 

(b) require persons engaged in producing or buying the farm 
product to furnish such information and make such 
returns and reports as the Board determines. 1964, 
e. 3l,s. 1, part. 


13. Where it is made to appear from the material filed or 
evidence adduced that any offence against this Act or the 
regulations or any plan, order, direction, agreement, award or 
renegotiated agreement or award made under this Act has been or 
is being committed by any person engaged in marketing or 
processing a regulated product, the Supreme Court or a judge 
thereof may, upon the application of the Board or a local board, 
enjoin any such person from continuing to engage in marketing or 
processing the regulated product absolutely or for such period as 
seems Just, and any injunction cancels the licence, if any, of the 
person named in the order for the same period. 1968-69, c. 37, 
Ss. 5, part. 


16. Every person who fails to comply with or contravenes any 
of the provisions of this Act, or of the regulations, or of any plan, 
or of any order, regulation or direction of the Board or any local 
board or of any agreement or award or renegotiated agreement or 
award filed with the Board is guilty of an offence and on summary 
conviction is liable for a first offence to a fine of not more than 
$500 and for a subsequent offence to a fine of not more than 
$5,000. 1968-69, c. 37, s. 6. 


17.—(1) Every person who fails to pay at least the minimum 
price established for a regulated product in an agreement or 
award filed with the Board or the price of a regulated product 
determined by a local board is, in addition to the fine provided for 
in section 16, liable to a penalty of an amount equal to the amount 
of such minimum or determined price, less any amount paid by 
such person as payment in full or in part for such regulated 
product. 


(2) Every penalty imposed under subsection 1| shall be paid to 
the local board and the local board shall, 


(a) distribute the money so paid pro rata among the persons 
who failed to receive at least the minimum or deter- 
mined price; or 

(b) use the money to stimulate, increase and improve the 
marketing of the regulated product. 1968-69, c. 37, 
ea fe 
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18. All moneys received by the Board shall be deposited to the 
credit of the Consolidated Revenue Fund. R.8.O. 1960, c. 137, 
s. 15. 


19. In an action or prosecution under this Act where the 
production of an agreement, award, order, regulation, direction, 
rule, resolution, determination or minute of the Board or a local 
board is required, any document purporting to be a copy of such 
agreement, award, order, regulation, direction, rule, resolution, 
determination or minute, certified to be a true copy thereof by the 
chairman or secretary of the Board or the local board, as the case 
may be, is admissible in evidence as prima facie proof of the 
making and the text thereof without production of the original 
document and without proof of the signature of the person 
purporting to have certified it. 1962-63, c. 45, s. 10. 


20.—(1) In an action or prosecution under this Act, the onus 
is upon the defendant or the accused, as the case may be, to prove 
that the product in respect of which the action or prosecution is 
brought is not a regulated product within the meaning of this 
Act. AiO, 1960, €: 13, 82 cece): 


(2) Ina prosecution under the Agricultural Products Marketing 
Act (Canada), the provincial judge, if he finds that the offence is 
not proved under that Act but the evidence establishes an offence 
of a similar kind in relation to the control or regulation of the 
marketing of the regulated product locally within Ontario under 
section 16 or 17, may convict the accused under this Act 
notwithstanding that no information has been laid under this 
Act. R.S.O. 1960, c. 137, s. 17 (2), amended. 


21.—(1) In this section, 
(a) 


‘local board’’ means The Ontario Flue-Cured Tobacco 
Growers’ Marketing Board; 


(6) ‘‘producing” means planting, growing, harvesting, cur- 
ing or preparing for sale, and ‘‘produced”’ and “‘produc- 
tion” have corresponding meanings; 


(c) ‘‘tobacco” means unmanufactured flue-cured tobacco 
produced in Ontario; 


(d) ‘‘tobacco acreage’ means a number of acres of land fixed 
and allotted to a person for the producing in any year of 


tobacco on a tobacco farm; and 


(e) ‘tobacco farm’’ means one or more parcels of land in 
respect of which the Board or the local board deter- 
mines, 

(1) the land is suitable for the producing of tobacco, 
and 
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(ii) the producer has provided such buildings or other 
structures and equipment as are suitable and ade- 
quate for the producing of tobacco, 


and in respect of which the Board or the local board, as 
the case may be, allots a tobacco acreage. 1962-63, 
c. 45, s. 11, part; 1966, c. 56, s. 2 (1). 


(2) The Board may make regulations, 


(a) 


notwithstanding paragraph 3 of subsection | of section 
8, providing for the refusal to grant a licence for the 
producing of tobacco for any reason that the Board 
considers proper; 


(6) providing for, 


(d) 


(i) the producing of tobacco on a basis of tobacco 
acreage or other production quota, 


(ii) the fixing and allotting to persons of tobacco 
acreages or other production quotas on such basis 
as the Board considers proper, 


(11) the refusing to fix and allot to any person a tobacco 
acreage or other production quota for any reason 
that the Board considers proper, and 


(iv) the cancelling or reducing of, or the refusing to 
increase, a tobacco acreage or other production 
quota fixed and allotted to any person for any 
reason that the Board considers proper; 


prohibiting, 
(i) any person to whom a tobacco acreage or other 
production quota has not been fixed and allotted 
from producing tobacco, 


(11) any person to whom a tobacco acreage or other 
production quota has been fixed and allotted from 
producing any tobacco on acreage in excess of the 
tobacco acreage, or other production quota, fixed 
and allotted to such person, and 


(iil) any person from producing tobacco on land other 
than a tobacco farm in respect of which a tobacco 
acreage or other production quota has been fixed 
and allotted to such person; 


providing for the seizing, removing, destroying or other- 
wise disposing of any growing tobacco plants or tobacco 
produced or marketed in contravention of this Act or 
the regulations, and the retention or disposition by the 
local board of any proceeds of the sale thereof. 1962-63, 
c.45,s. 11, part; 1965, c. 39,s. 5 (1); 1966, c. 56, s. 2 (2). 
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(3) Any regulation made under this section may be limited as 
to time and place. 


(4) The Board may delegate to the local board such of the 
powers under subsection 2 as it considers necessary and may at 
any time terminate such delegation. 1962-63, c. 45, s. 11, part. 


(5) Notwithstanding section 16, every person who fails to 
comply with or contravenes any of the provisions of this section or 
of any regulation, order or direction of the Board or the local 
board made pursuant to this section is guilty of an offence and on 
summary conviction is liable, for a first offence, to a fine of not 
more than $500 and, for a subsequent offence, to a fine of not less 
than $500 and not more than $5,000. 1965, c. 39, s. 5 (2). 


Sec. 2 (5) FARM PRODUCTS PAYMENTS 


CHAPTER 163 


The Farm Products Payments Act 


I. Inthis Act, 

(a) ‘‘board”’ means a board established under this Act; 

(6) ‘‘dealer’’ means a person engaged in the business of 
buying farm products from producers or in selling farm 
products on behalf of producers; 

(c) “farm product”? means such animals, milk, cream or 
cheese or such classes thereof as are designated in the 
regulations; 

(d) “‘fund’’ means a fund established under this Act; 

(e) ‘‘Minister’” means the Minister of Agriculture and 
Food; 

(f) ‘“‘producer’’ means a person who produces a farm pro- 
duct and includes such marketing boards under The 
Milk Act as are designated in the regulations; 

(g) ‘“‘regulations’’ means regulations made under this 


Acti 21907, ¢.- 27, 60 L 


2.—(1) The Lieutenant Governor in Council may establish a 
fund for any class of producers under this Act and, where a fund is 
established, shall constitute a board to administer the fund and 
designate the name by which the board shall be known. 


(2) The Lieutenant Governor in Council may appoint the 
members of a board and fix the remuneration of members who are 
not employed in the public service of Ontario. 


(3) The Lieutenant Governor in Council may dissolve a board 
on such terms and conditions as he considers proper and may 
provide for the disposition of its assets and any fund administered 
by it. 


(4) The Lieutenant Governor in Council may designate The 
Milk Commission of Ontario under subsection 1 as a board 
constituted for the purposes of this Act and, when so designated, 
The Milk Commission of Ontario shall be deemed for the purposes 
of this Act, other than subsections 5 and 6, to be a board 
constituted under subsection 1. 


(5) Every board shall be a corporation without share capital 
responsible to the Minister. 
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(6) The Corporations Act does not apply to a board. 


(7) Such officers and servants may be appointed or transferred 
under The Public Service Act as are considered necessary from 
time to time for the proper conduct of the affairs of boards. 


(8) A board may engage persons other than those referred to in 
subsection 7 to provide professional, technical or other assistance 
to or on behalf of the board. 


(9) No member of a board or member of the staff thereof is 
personally liable for anything done by it or by him in good faith 
under the authority or purporting to be under the authority of 
this 1007,.C: 27-8, 2. 


3. Where a farm product is sold by or on behalf of a producer 
and, 


(a) the dealer has not paid the producer the price of the farm 
product within fifteen days of the time the payment 
became due; or 


(5) the whole or any part of the dealer’s assets has been 
placed in the hands of a trustee for distribution under 
the Bankruptcy Act (Canada) or The Bulk Sales Act, 


the producer may apply to the board that administers the fund for 
the farm product claiming payment from suchfund. 1967, c. 27, 
s. 3. 


4.—(1) It is the function of a board and it has power, 
(a) to administer its fund; 


(6) to investigate all claims made to it under this Act and to 
determine the extent of their validity; 


(c) to grant or refuse the payment of claims or any part 
thereof and determine the amounts and manner of 
payment; 

(d) torecover any moneys to which it is entitled under this 
Act by suit in a court of competent jurisdiction or 
otherwise. 


(2) Where a producer has received a payment from a fund and 
receives a payment from or on behalf of the dealer in full or partial 
satisfaction of the same debt for which payment from the fund 
was made, the producer shall pay to the board the lesser of, 


(a) the moneys that he received from or on behalf of the 
dealer; or 


(6) the moneys that he received from the fund. 


(3) Where an amount is paid out of a fund, the board 
administering the fund is subrogated for the amount of the 
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payment to the right of the person to whom such amount is paid 
and may maintain an action in the name of the board or in the 
name of such person against any other person or persons to 
enforce such right. 1967, ¢. 27,s. 4. 


9.—(1) All moneys to which a board is entitled shall be paid 
into the fund administered by it. 


(2) The expenses of a board, other than for the remuneration of 
its officers and servants who are employed in the public service of 
Ontario, shall be paid by the board out of the fund administered 
by it. 


(3) If, at any time, the amount standing to the credit of a fund 
is insufficient for the purpose of making payments for claims 
under this Act, the Lieutenant Governor in Council may author- 
ize the Treasurer of Ontario to advance out of the Consolidated 
Revenue Fund to the board that administers the fund such sums 
as are necessary to meet the deficit on such terms and conditions 
as the Lieutenant Governor in Council directs. 


(4) A board may pay into the Consolidated Revenue Fund any 
surplus moneys in its fund that are not necessary for the current 
requirements of the board, and section 16 of The Financial 
Administration Act applies thereto. 


(5) The accounts and financial transactions of a board shall be 
audited annually by the Provincial Auditor, and a report of the 
audit shall be made to the board and tothe Minister. 1967, c. 27, 
Saray, 


6.—(1) Every board shall make an annual report of its affairs 
to the Minister. 


(2) The Minister shall submit the annual report to the Lieu- 
tenant Governor in Council and shall then lay the report before 
the Legislative Assembly if it is in session or, if not, at the next 
ensuing session. 1967, c. 27,s. 6. 


7. Failure to pay a fee prescribed in the regulations shall be 
grounds for the suspension or revocation of or refusal to issue or 
renew any licence under The Milk Act. 1967, c. 27,s. 7. 


8. The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating farm products for the purposes of clause c of 
section 1; 


(6) designating marketing boards under The Milk Act as 
producers for the purposes of clause f of section 1; 


(c) exempting any class or classes of dealers from the 
application of this Act; 
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(d) 


(e) 


(f) 


(9) 


(A) 
(2) 


prescribing by-laws for regulating the government of 
boards and the conduct of their affairs, but any board 
may make by-laws not inconsistent with this Act or with 
the regulations; 


requiring dealers to pay fees to a board and prescribing 
the amounts and the times and manner of payment 
thereof; 


providing procedures for the determination and pay- 
ment of claims including the grounds upon which a 
board may pay or refuse to pay claims; 
limiting the amount that may be paid out of a fund, 

(1) to any producer or class thereof, or 

(i1) respecting any dealer or class thereof; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act.” 1L9G7iex27sisas: 
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CHAPTER 164 
The Fatal Accidents Act 


I. Inthis Act, 


(a) ‘“‘child” includes son, daughter, grandson, granddaugh- 
ter, stepson, stepdaughter, adopted child, and a person 
to whom the deceased stood 2n loco parentis; 


(6) ‘‘parent”’ includes father, mother, grandfather, grand- 
mother, stepfather, stepmother, a person who adopted a 
child, and a person who stood in loco parentis to the 


deceased. R.S.O. 1960, c. 138, s. 1. 


2. Where the death of a person has been caused by such 
wrongful act, neglect or default, as, if death had not ensued, 
would have entitled the person injured to maintain an action and 
recover damages in respect thereof, the person who would have 
been liable, if death had not ensued, is liable to an action for 
damages, notwithstanding the death of the person injured, and 
although the death was caused under circumstances amounting in 
law to culpable homicide. R.S.O. 1960, c. 138, s. 2. 


3.—(1) Every action brought under this Act is for the benefit 
of the wife, husband, parent and child of the person whose death 
was so caused, and, except as hereinafter provided, shall be 
brought by and in the name of the executor or administrator of 
the deceased, and in every such action such damages may be 
awarded as are proportioned to the injury resulting from the 
death to the persons respectively for whom and for whose benefit 
the action is brought, and the amount so recovered, after 
deducting the costs not recovered from the defendant, shall be 
divided among the above-mentioned persons in such shares as are 
determined at the trial. 


(2) In an action brought under this Act where funeral expenses 
have been incurred by the parties for whose benefit the action is 
brought, damages may be awarded not exceeding $300 for the 
necessary expenses of the burial of the deceased, except that, 
where the body of the deceased is transported a considerable 
distance for burial, further damages may be awarded for the 
necessary extra expenses of burial thus entailed. 


(3) In assessing the damages in an action brought under this 
Act there shall not be taken into account any sum paid or payable 
on the death of the deceased or any future premiums payable 
under a contract of insurance. R.S.O. 1960, c. 138, s. 3. 
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4. The defendant may pay into court one sum of money as 
compensation for his wrongful act, neglect or default, to all 
persons entitled to compensation without specifying the shares 
into which it is to be divided. R.S.O. 1960, c. 138, s. 4. 


%. Not more than one action lies for and in respect of the same 
subject-matter of complaint, and every such action shall be 
commenced within twelve months after the death of the deceased 
and not afterwards. R.S.O. 1960, c. 138, s. 5. 


6.—(1) The plaintiff shall, in his statement of claim, set forth 
the persons for whom and on whose behalf the action is brought. 


(2) There shall be filed with the statement of claim an affidavit 
by the plaintiff in which he shall state that to the best of his 
knowledge, information and belief the persons on whose behalf 
the action is brought as set forth in the statement of claim are the 
only persons entitled or who claim to be entitled to the benefit 
thereof. 


(3) The court in which the action is brought, if of opinion that 
there is a sufficient reason for doing so, may dispense with the 
filing of the affidavit. R.S.O. 1960, c. 138, s. 6. 


4@.—(1) If there is no executor or administrator of the de- 
ceased, or if there is such executor or administrator and no such 
action is, within six months after the death of the deceased, 
brought by such executor or administrator, the action may be 
brought by all or any of the persons for whose benefit the action 
would have been if it had been brought by such executor or 
administrator. R.S.O. 1960, c. 158, s. 7 (1), amended. 


(2) Every action so brought is for the benefit of the same 
persons and is subject to the same regulations and procedure, as 
nearly as may be, as if it were brought by such executor or 
administrator. R.S.O. 1960, c. 138, s. 7 (2). 


8.—(1) Where the compensation has not been otherwise 
apportioned, a judge in chambers may apportion it among the 
persons entitled. 


(2) The judge may in his discretion postpone the distribution 
of money to which infants are entitled and may direct payment 
from the undivided fund. R.S.O. 1960, c. 138, s. 8. 


9. Where actions are brought by or for the benefit of two or 
more persons claiming to be entitled, as wife, husband, parent or 
child of the deceased, the court in which the actions or either of 
them are pending may make such order as it considers just for the 
determination not only of the question of the liability of the 
defendant but of all questions as to the persons entitled under this 
Act to the damages, if any, that may berecovered. R.S.O. 1960, 
c. 138, s. 9. 


Sec. 4 (3) FERRIES 


CHAPTER 165 
The Ferries Act 


I. Except as otherwise provided in this Act, every grant or 
licence of ferry shall be by the Lieutenant Governor under the 
Great Seal and shall not extend for a longer term than seven years 
at any onetime. R.S.O. 1960, c. 141,s. 1. 


2. Except as otherwise provided in this Act, no ferry shall be 
leased by the Crown nor shall any lease thereof be renewed or any 
licence of ferry be granted by the Crown except by public 
competition and after notice of the time and place at which 
tenders will be received for the lease or licence for such ferry 
inserted at least once in each of four consecutive weeks in The 
Ontario Gazette and in one or more of the newspapers published in 
the county or district in which the ferry is situate and to persons 
giving such security as the Lieutenant Governor in Council may 
prescribe. R.S.O. 1960, c. 141, s. 2. 


3. Except in the case of municipalities as hereinafter provided, 
where the limits to which the exclusive privilege of any ferry 
extends are not already defined, such exclusive privilege shall not 
be granted for a greater distance than one and one-half miles on 
each side of the place at which the ferry is usually kept, but 
nothing herein invalidates or infringes upon any existing grant or 
right of ferry. R.S.O. 1960, c. 141, s. 3. 


4.—(1) Where a ferry is required over any stream or other 
water and the two shores are in different local municipalities not 
in the same county, or one shore is in acity or town separated from 
a county and the other is in another municipality in the same 
county, the Lieutenant Governor may grant a licence to either of 
such municipalities exclusively, or to both jointly, or to either of 
the counties or to both jointly, or to one of the counties jointly 
with a city or town, as he considers most conducive to the public 
interest. 


(2) The licence shall confer the right to establish a ferry from 
shore to shore on such stream or other water, with such limits and 
extent as appear advisable to the Lieutenant Governor in Council 
and are expressed in the licence. 


(3) The licence shall be upon conditions as to the description of 
craft and motive power to be used and upon such further terms 
and conditions as the Lieutenant Governor in Council may direct, 
and the terms and conditions shall be expressed in the licence. 
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(4) The council of the municipality may pass by-laws, not 
inconsistent with the terms of the licence, for subletting the ferry 
to such person and upon such terms and conditions as the council 
thinks fit. 


(5) Where a licence is granted to two municipalities jointly, no 
by-law of the council of one municipality has any force until a 
by-law has been passed in similar terms, as nearly as may be, by 
the council of the other municipality. 


(6) The provision as to the duration of the licence in section 1 
and the provisions of section 2 do not apply to this sec- 
tion. R.S.O. 1960, c¢. 141, s. 4. 


§.—(1) The council of any township, town or village may pass 
by-laws for establishing and for maintaining and operating, and 
the council of any municipality, other than a county, may pass 
by-laws for licensing upon such terms and conditions as are 
considered proper and for regulating ferries between any two 
places in the municipality or over any navigable waters in or upon 
the boundary of the municipality, and for establishing the rates of 
ferriage to be taken thereon, but no such by-law has effect until 
approved by the Lieutenant Governor in Council. 


(2) The council of any county has the like power in regard to 
ferries between places that are both situate in the county but not 
in the same local municipality, provided that neither of such 
places is situate in a city or separated town. 


(3) Until the council exercises the powers conferred by this 
section, the Lieutenant Governor in Council may license and 
regulate such ferries and establish the rates of ferriage to be taken 
thereon. R.S.O. 1960, c. 141,s. 5. 


6. The council of any municipality may grant exclusive 
privileges in any ferry vested in the corporation of the municipal- 
ity. R.S.O. 1960, c. 141, s. 6. 


‘@. Any person may keep at a ferry a boat, vessel or other craft 
for his own private use, or may use, for the accommodation of 
himself or of his employer, his own or his employer’s boat, vessel 
or craft to cross the stream or other water on which the ferry is 
situate, but such privilege shall not be used for the purpose of 
taking, carrying or conveying any other person or property for 
hire, gain, reward or profit, or hope thereof, or directly or 
indirectly to enable any such other person to evade the payment 
of tolls at the ferry. R.S.O. 1960, c. 141, s. 7. 


8. If any person unlawfully interferes with any right or licence 
of ferry by taking, carrying or conveying at any ferry across the 
stream or other water on which it is situate any person, cattle, 
carriage or wares in any boat, vessel or other craft for hire, gain, 
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reward, profit, or hope thereof, or unlawfully does any other act or 
thing to lessen the tolls and profits of any lessee or licensee of the 
Crown of any such ferry, the offender is guilty of an offence and on 
summary conviction is hable to a fine of not more than 
$20. R.S.O. 1960, c. 141, s. 8, amended. 
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CHAPTER 166 


The Financial Administration Act 


1. In this Act, 


(a) 


(0) 


(c) 
(d) 


(k) 


(1) 


‘‘appropriation”’ means an authority to pay money out 
of the Consolidated Revenue Fund; 


“Consolidated Revenue Fund” means the aggregate of 
all public moneys that are on deposit at the credit of the 
Treasurer or in the name of any agency of the Crown 
approved by the Lieutenant Governor in Council; 


“Crown” means the Crown in right of Ontario; 


‘““department’’ means a department of the Government 
of Ontario, and includes a board, commission, authori- 
ty, corporation and any other agency of the Govern- 
ment of Ontario; 


“Deputy Treasurer’? means the Deputy Treasurer of 
Ontario and Deputy Minister of Economics; 


“fiscal agent’’ means a fiscal agent appointed under 
section 41; 


‘fiscal year’ means the period from the Ist day. of April 
in one year to the 31st day of March in the next year; 


‘‘minister’’ means a member of the Executive Council; 
‘““money’’ includes negotiable instruments; 


“money paid to Ontario for a special purpose”’ includes 
money that is paid to a public officer under or pursuant 
to a statute, trust, undertaking, agreement or contract 
and that is to be disbursed for a purpose specified in or 
pursuant to such statute, trust, undertaking, agreement 
or contract; 


“negotiable instrument”’ includes a cheque, draft, trav- 
eller’s cheque, bill of exchange, money order and any 
similar instrument; 


‘public money’’ means all money belonging to Ontario 
received or collected by the Treasurer or by any other 
public officer or by any person authorized to receive and 
collect such money and includes, 


(i) special funds of Ontario and the income and rev- 
enue therefrom, 
(ii) revenues of Ontario, 
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(ii1) money raised by way of loan by Ontario or received 
by Ontario through the issue and sale of securities, 
and 


(iv) money paid to Ontario for a special purpose; 


(m) ‘‘publiec officer’? includes a minister and a person em- 
ployed in a department; 


(n) ‘registrar’? means a registrar appointed under section 
41; 

(o) ‘‘Treasurer’’ means the Treasurer of Ontario and Minis- 
ter of Economics. R.S.O. 1960, c. 142, s. 1; 1968, c. 41, 
s. 1, amended. 


PART I 


ORGANIZATION 


2.—(1) The Treasury Board shall be composed of the Treasur- 
er, who shall be the chairman, and not fewer than four and not 
more than seven other members of the Executive Council as are 
designated from time to time by the Lieutenant Governor in 
Council. 


(2) ‘The Lieutenant Governor in Council may designate other 
ministers to serve as alternates in the absence of members of the 
Treasury Board. R.S8.O. 1960, c. 142, s. 2 (1, 2). 


(3) The Lieutenant Governor in Council shall appoint an 
officer to be called the Secretary of the Treasury Board, who shall 
perform such functions as the Treasury Board may assign to him, 
and the Secretary of the Treasury Board shall rank as and have all 
the powers of a deputy minister of a department. 1966, c. 57, 
s. 1, part; 1968, c. 41, s. 2. 


(4) Such other officers and employees as are necessary for the 
proper conduct of the business of the Treasury Board shall be 
appointed under The Public Service Act. 1966, c. 57,8. 1, part. 


(5) The Treasury Board may determine its rules and methods 
of procedure and shall keep a minute book in which shall be 
recorded the proceedings of the Board. R.S.O. 1960, c. 142, 
s. 2 (4). 


3.—(1) The Treasury Board shall act as a committee of the 
Executive Council on all matters relating to finance, revenues, 
estimates, expenditures, financial commitments, terms of em- 
ployment of Crown employees, organization and staff establish- 
ments and on any other matter concerning general administrative 
policy in the public service that is referred to the Board by the 
Executive Council or on which the Board considers it desirable to 
report to the Executive Council. 
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(2) The Treasury Board shall nominate and recommend to the Nomination 
Lieutenant Governor in Council the Crown employees who shall ee 
constitute the official side of the Joint Council appointed under ne : Wee 
section 27 of The Public Service Act, and such appointees shall be c. 386’ 
responsible to the Treasury Board. 1968, c. 41,s. 3. 


4.—(1) The Treasury Board may require from any public Treasury 
officer or any agent of the Crown any account, return, statement, au 
document, report or information that the Board considers neces- prodacaion 


sary for the performance of its duties. R.S.O. 1960, c. 142, s. 4. Weare 


(2) The Treasury Board may issue such administrative direc- Administra- 
tives as it considers necessary in the performance of its euives 
duties. 1965, c. 40,s. 1. 


®. Subject to the approval of the Lieutenant Governor in Regulations 
Council, the Treasury Board may make regulations, 


(a) respecting the collection, management and administra- 
tion of, and accounting for, public money; 


(6) respecting the retention and disposal of records; 


(c) prescribing salaries of Crown employees that have been 
determined through negotiation under section 27 or 28 
of The Public Service Act; 


(d) for any purpose necessary for the efficient administra- 
tion of the public service. R.S.O. 1960, c. 142, s. 5; 
1965, c. 40, s. 2; 1968, c. 41, s. 4. 


DEPARTMENT OF TREASURY AND ECONOMICS 


6. The department of the public service known as the Depart- Department 
ment of Treasury and Economics is continued, and shall be see oe ie 
presided over by the Treasurer. 1968, c. 41, s. 5, amended. Economics 


7@.—(1) The Treasurer shall direct and control the Depart- Duties of 
ment of Treasury and Economics, recommend to the Executive '®s¥e 
Council financial, economic, accounting and taxation policy, 
advise on federal-provincial affairs, manage the Consolidated 
Revenue Fund and all public money and supervise, direct and 
control all financial, economic, statistical and accounting func- 
tions not by law or by the Lieutenant Governor in Council 
otherwise assigned. 


(2) The Treasurer is responsible for the administration of this Acts admin- 
Act and the Acts that are assigned to him by the Legislature or by ‘stred by 


the Lieutenant Governor in Council. 


(3) Any power or duty conferred on the Treasurer by this or Delegation 
any other Act may be delegated by him to the Deputy Treasurer of Rovers. 
or to any officer of the Department of Treasury and Economics of Treasurer 


who may act for him in his place and stead, and, when the Deputy 
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Treasurer or such other officer acts in the place and stead of the 
Treasurer, it shall be presumed conclusively that he acted in 
accordance with such a delegation. 1968, c. 41,s. 6. 


8.—(1) The Lieutenant Governor in Council may authorize a 
seal for the Treasurer and prescribe its use on documents. 


(2) The seal may be reproduced by engraving, lithographing, 
printing or any other method of mechanical reproduction, and 
when so reproduced has the same force and effect as if manually 
affixed. R.S.O. 1960, c. 142,s. 8. 


9.—(1) The Lieutenant Governor in Council shall appoint a 
Deputy Treasurer and Deputy Minister of Economics to be the 
deputy head of the Department of Treasury and Economics. 


(2) Under the direction of the Treasurer, the Deputy Treasur- 
er shall perform such duties as the Treasurer may assign or 
delegate tohim. 1968, c. 41,s. 7. 


10. Every person who is to examine the accounts or inquire 
into the affairs of any department pursuant to this Act shall be 
required to comply with any security requirements applicable to, 
and to take any oath of secrecy required to be taken by, persons 
employed in that department. R.S.O. 1960, c. 142,s. 17. 


Bak old 
PUBLIC MONEY 


1i.—(1) Subject to this Part, all public money shall be 
deposited to the credit of the Treasurer. 


(2) The Treasurer shall establish in the name of the Treasurer 
of Ontario or in the name of any agency of the Crown approved by 
the Lieutenant Governor in Council accounts with such banks as 
he designates for the deposit of public money. 


(3) Every person who collects or receives public money shall 
pay all money coming into his hands to the credit of the Treasurer 
of Ontario through such officers, banks or persons and in such 
manner as the Treasurer may direct and shall keep a record of 
receipts and deposits thereof in such form and manner as the 
Treasurer may direct. 1968, c. 41, s. 9. 


12.—(1) The Treasurer, when he considers it advisable for the 
sound and efficient management of public money or of the public 
debt or of any sinking fund, may from time to time and on such 
terms and conditions as he considers advisable, purchase, acquire 
and hold, 

(a2) securities issued by or guaranteed as to principal and 
interest by Ontario, any other province of Canada, 
Canada or the United Kingdom; 
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(b) securities issued by the United States of America; 


(c) securities issued or guaranteed by the International 
Bank for Reconstruction and Development payable in 
Canadian or United States currency; and 


(d) deposit receipts, deposit notes, certificates of deposits, 
acceptances and other similar instruments issued or 
endorsed by any chartered bank to which the Bank 

1966-67 
Act (Canada) applies, c. 87 (Can.) 
and pay therefor out of the Consolidated Revenue Fund. 1968, 
GAiisald: 


(2) The Treasurer may sell any securities purchased, acquired Sale of 
or held pursuant to this section and the proceeds of such sales shall 5%... 


be deposited to the credit of the Consolidated Revenue 
Fund. R.8.O. 1960, c. 142, s. 20 (2). 


13.—(1) Where any security, obligation, debenture or cov- Vesting of 
enant, or any interest in real or personal estate, effects, or se 
property is given, or transferred to, made with, or vested i in the Treasurer 
Treasurer by virtue of his office, the security, obligation, deben- successors 
ture or covenant, and any right of action in respect thereto, and 
all the estate, right and interest of the Treasurer in respect 
thereof, upon the death, resignation or removal from office of the 
Treasurer, vests, subject to the same trusts as they were respec- 
tively subject to, in the succeeding Treasurer, and may be 
proceeded on by action or in any other manner, or may be 
assigned, transferred or discharged, in the name of the succeeding 


Treasurer. 


(2) A security, obligation, debenture, covenant or an interest Realizing on 
in real or personal estate, effects and property may be proceeded CU" 
on in the name of, or assigned, transferred or discharged by, any 
member of the Becta Council acting under The Hxecutive RS.O. 1970, 
Council Act. a 


(3) This section applies to every security, obligation, deben- Application 
ture or covenant, and every interest in real or personal estate, ° *°t!" 
effects or property given or transferred to, made with, or vested in 
any former Treasurer, by virtue or on account of his office, and 
transfers all the interest, rights and estate of the former Treasurer 
to the Treasurer for the time being to be vested in him by virtue of 
his office. R.S.O. 1960, c. 142, s. 21. 


14.—(1) Where a person has an obligation or debt due to the Settlement 
Crown or the Crown has a claim against a person, the Treasurer 01.01 Geter 
may, subject to any other Act affecting such obligation, debt or Suto 
claim, negotiate and accept a settlement in payment and satisfac- debts 
tion of such obligation, debt or claim, or may determine that any 


such obligation, debt or claim is uncollectable. 
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(2) The Lieutenant Governor in Council, on the reeommenda- 
tion of the Treasurer, may, if he considers it in the public interest, 
delete from the accounts any loss incurred in any settlement or 
determination made under subsection 1. R.S.O. 1960, c. 142, 
ea22 Clee). 


(3) The losses deleted from the accounts during any fiscal year 
shall be reported in the Public Accounts for that year. R.S.O. 
1960, c. 142, s. 22 (3); 1968, c. 41, s. 11. 


15.—(1) The Treasurer may accept from any person gifts or 
bequests for the permanent endowment of any charitable or 
educational object in Ontario, and may invest them in such 
securities as the Lieutenant Governor in Council may direct. 


(2) The Treasurer shall pay interest upon such gifts or be- 
quests to such persons, at such rate, at such times and computed 
in such manner as the Lieutenant Governor in Council from time 
to time may determine, and such interest is a charge upon and 
payable out of the Consolidated Revenue Fund. R.S.O. 1960, 
ec. 142, s. 23. 


16.—(1) Money received by or on behalf of the Crown for a 
special purpose and paid into the Consolidated Revenue Fund 
may, subject to any Act applicable thereto, be paid out of the 
Consolidated Revenue Fund for that purpose. 


(2) The Treasurer may pay interest upon any money to which 
subsection 1 applies, at such rate, at such times and computed in 
such manner as the Lieutenant Governor in Council may from 
time to time determine, and such interest is a charge upon and 
payable out of the Consolidated Revenue Fund. R.S.O. 1960, 
ce. 142, s. 24. 


17. Every person, on the termination of his charge of an 
account, or, in the case of his death, his representatives, shall 
forthwith pay over any balance of public money then due to the 
Crown in respect of such charge to the public officer authorized to 
receive it. R.S.O. 1960, c. 142, s. 25 (1). 


18. Where a refund is authorized to be made to a person, such 
refund shall be paid out of the Consolidated Revenue Fund and 
charged to the appropriate account. R.S.O. 1960, c. 142, s. 26. 


PARP 


DISBURSEMENT OF PUBLIC MONEY 


19.—(1) Every payment out of the Consolidated Revenue 
Fund shall be made by cheque which shall be signed by the 
Treasurer and by the Deputy Treasurer or such other officer of 
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the Department of Treasury and Economics who is for the time 
being authorized by the Treasurer to sign cheques. 1968, c. 41, 
s. 14 (1). 


(2) The Treasurer may authorize the use of facsimile signa- signature 
tures on cheques to be affixed thereto by the use of arubber stamp 
or by printing, lithographing, engraving or by other mechanical 
means. R.S.O. 1960, c. 142, s. 27 (2). 


(3) The Treasurer, with the approval of the Provincial Audi- Destruction 
tor, may authorize the destruction from time to time of paid and 
cancelled cheques. R.S.O. 1960, c. 142, s. 27 (4). 


20. Where a guarantee has been given under the authority of Payment of 
the Legislature by or on behalf of the Crown for the payment of a 8278" 
debt or obligation, any amount required to be paid by the terms of 
the guarantee may, subject to the Act authorizing the guarantee, 
be paid out of the Consolidated Revenue Fund. R.8.O. 1960, 

c. 142, s. 28. 


21.—(1) Where an accident happens to any public work or Special 
building when the Legislature is not in session and an expenditure “*'™" 
for the repair or renewal thereof is urgently required, or where any 
other matter arises when the Legislature is not in session in 
respect of which an expenditure not foreseen or provided for by 
the Legislature is urgently required for the public good, the 
Treasury Board shall estimate the amount to be required for such 
expenditure, and the Lieutenant Governor in Council, upon the 
report of the Treasurer that there is no appropriation for the 
expenditure and upon the report of the Treasury Board stating its 
estimate and upon the recommendation of the minister of the 
department concerned that the expenditure is urgently required, 
may order a special warrant to be prepared to be signed by the 
Lieutenant Governor authorizing the payment of the amount 
estimated to be required for such expenditure. 


(2) A warrant issued under this section shall be deemed to be Warrant 
an appropriation for the fiscal year in which it is issued. R.S.O. priation 
1960, c. 142, s. 29. 


22. Where an appropriation is exhausted or a sufficient Treasury 
amount was not provided and the public interest or the urgent Board 
requirements of the public service necessitate further payments, 
the Treasury Board, upon the report of the minister of the 
department concerned as to the necessity for further payments 
and stating the reason why the appropriation is insufficient and 
the amount estimated to be required, may make an order 
authorizing payments to be made against such amount as it 
considers proper. R.S.O. 1960, c. 142, s. 30; 1961-62, c. 43, s. 3. 
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23. If any public money is appropriated by an Act for any 
purpose or is directed by the judgment of a court or the award of 
arbitrators or other lawful authority to be paid by the Lieutenant 
Governor and no other provision is made respecting it, such 
money is payable under warrant of the Lieutenant Governor, 
directed to the Treasurer, out of the Consolidated Revenue Fund, 
and all persons entrusted with the expenditure of any such money 
or a part thereof shall account for it in such manner and form, 
with such vouchers, at such periods and to such officer as the 
Treasurer may direct. R.S.O. 1960, c. 142, s. 31. 


24. The Lieutenant Governor in Council may make regula- 
tions fixing the scale of allowances for the travelling and living 
expenses to be allowed to any person employed in or in connection 
with any part of the public service. R.S.O. 1960, c. 142, s. 32. 


25.—(1) On the application of a minister, the Treasurer may 
authorize an accountable advance out of the Consolidated Reve- 
nue Fund for the purpose of meeting disbursements for travelling 
expenses or other contingencies or of making payments on 
account of expenses incurred or to be incurred. R.S.O. 1960, 
c. 142, s. 33 (1); 1968, c. 41, s. 15 (1). 


(2) If, at the termination of the fiscal year in which an advance 
was made no accounting or repayment of the advance has been 
received, such advance shall be repaid or accounted for within 
thirty days thereafter. R.S.O. 1960, c. 142, s. 33 (2). 


26. The Treasurer may pay out of the Consolidated Revenue 
Fund accounts for legislative and departmental printing, paper 
and stationery and other supplies delivered to the Queen’s Printer 
and Publisher, but the amount of such deliveries remaining on 
hand and in the course of distribution shall not exceed in any fiscal 
year the sum of $1,000,000. R.S.O. 1960, c. 142, s. 34; 1965, 
c. 40, s. 4, amended. 


2%. An amount received as a refund or repayment of an 
expenditure or advance and deposited to the credit of the 
Treasurer shall be included in the unexpended balance of the 
appropriation against whichit wascharged. R.S.O. 1960, c. 142, 
s. 30. 


PART TY 


PUBLIC DEBT 


28. In this Part, ‘“‘securities’’ means securities of Ontario, and 
includes Ontario Government stock, bonds, debentures, interest 
bearing and non-interest bearing treasury bills, notes and any 
other security representing part of the public debt of On- 
tario. R.S.0..1960, c. 142, s. 36. 
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29. No money shall be raised by way of loan by the Crown Loans to be 
except under this or any other Act of the Legislature. R.S.O, 2uthorzed 
1960, c. 142, s. 37. 


30. All money raised by way of loan and the interest thereon Money 
and the principal amount of and interest on all securities issued sare a 
1 


are a charge on and are payable out of the Consolidated Revenue poe 
e 


Fund. R.S.O. 1960, c. 142, s. 38. Fund 


31. Where by this or any other Act authority is given to the Raising of 
Lieutenant Governor in Council to raise a sum of money by way pclae pea 
of loan, unless there is a provision to the contrary in the Act by 
which the authority is given, such sum may, in the discretion of 
the Lieutenant Governor in Council, be raised in one of the 
following ways, or partly in one and partly in another or others 
thereof: 


1. By the issue and sale of any class or classes of securities 
which may be in such form or forms, may be for such 
separate sums, may bear interest at such rate or rates, 
may be payable as to principal and interest at such time 
or times and at such place or places as the Lieutenant 
Governor in Council considers expedient. 


2. By the issue and sale of interest bearing treasury bills 
and non-interest bearing treasury bills which may be in 
such form and for such separate sums and may be 
payable at such place or places and at such time or 
times, not later than twelve months after the date 
thereof, as the Lieutenant Governor in Council consid- 
ers expedient. 


3. By temporary loan or loans, and in any such case, unless 
the Lieutenant Governor in Council otherwise directs, 
the sums authorized to be raised by way of temporary 
loan, or any part thereof, may be raised by way of 
cheques creating overdrafts having such signatures 
affixed thereto as provided by section 19 as would make 
such cheques, if not creating overdrafts, binding on 
Ontario, and all moneys paid in honouring any such 
cheque by any bank upon which such cheque is drawn 
shall conclusively be deemed to have been raised by the 
Lieutenant Governor in Council in pursuance of the 
authorizing Act. R.S.O. 1960, c. 142, s. 39; 1968, c. 41, 
SiLnG. 


32.—(1) In addition to all money authorized to be raised by Raising of 
way of loan by any other Act, the Lieutenant Governor in Council eee 
may raise money by way of loan in such manner and at such times Purposes 
as is considered expedient by the issue and sale of any class or 
classes of securities in such amounts as will realize the net sum 


required for any or all of the following purposes: 
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1. Payment, refunding or renewal from time to time of the 
whole or any part of any loan raised or securities issued 
under this or any other Act, or the reimbursement of the 
Consolidated Revenue Fund for expenditures made 
therefrom for the payment of such security within a 
period of one year after maturity date of such security, 
notwithstanding that the issue of securities for such 
purpose may have the effect of increasing the amount of 
the public debt or of extending the term of years, if any, 
fixed by the Act authorizing the raising of the loan or the 
issue of the securities being paid, refunded or renewed. 


2. Payment of the whole or any part of any loan or of any 
liability or of any bonds, debentures or other obliga- 
tions, payment whereof is guaranteed or assumed by 
Ontario. 1968, c. 41,s. 17. 


(2) A recital or declaration in the order of the Lieutenant 
Governor in Council authorizing the issue and sale of securities to 
the effect that the amount of the securities so authorized is 
necessary to realize the net sum required to be raised by way of 
loan is conclusive evidence of that fact. R.S.O. 1960, c. 142, 
s. 40 (2). 


33. Any securities issued under the authority of this or any 
other Act heretofore or hereafter passed may be made redeemable 
or payable in advance of maturity upon such terms and condi- 
tions, at such time or times, and at such price or prices as the 
Lieutenant Governor in Council may provide at the time of the 
issue thereof. 1968, c. 41,s. 18. 


34. The Lieutenant Governor in Council may authorize the 
Treasurer or any officer of the Department of Treasury and 
Economics to enter into such contracts and agreements relating 
to the raising of loans or the issue and sale of securities as the 
Lieutenant Governor in Council may approve, but where the 
Lieutenant Governor in Council authorizes the raising of a loan 
by the issue and sale of interest bearing treasury bills or of 
non-interest bearing treasury bills, he may authorize the Treasur- 
er to offer any such treasury bills for sale on a competitive or other 
basis and upon such terms and conditions, including the date of 
issue and the date of maturity thereof, as the Treasurer considers 
expedient and to sell any or all of such treasury bills in such 
principal amount or amounts and for such price or prices as the 
Treasurer may accept. 1968,c.41,s. 19. 


35. Securities issued under the authority of this Act may be 
made payable in the currency or currencies of any country or 
countries. R.S.O. 1960, c. 142,s. 43. 
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36. Every Act heretofore or hereafter passed that authorizes 
the borrowing or raising by way of loan of a specific or maximum 
number of dollars or the issue of securities for a specific or 
maximum number of dollars in principal amount shall be deemed 
to authorize, 


(a) the borrowing or raising by way of loan, in whole or in 
part, of the same number of dollars of the United States 
of America or the issue of securities, in whole or in part, 
for the same number of dollars of the United States of 
America in principal amount, as the case may be; and 


(6) the borrowing or raising by way of loan, in whole or in 
part, of an equivalent amount in the currency of any 
country other than Canada or the United States of 
America, or the issue of securities, in whole or in part, for 
an equivalent principal amount in the currency of any 
country other than Canada or the United States of 
America, as the case may be, calculated in each case in 
accordance with the nominal rate of exchange between 
the Canadian dollar and the currency concerned as 
quoted by any chartered bank in Canada as of any time 
on the business day next preceding the date on which the 
Lieutenant Governor in Council authorizes the raising 
of the loan or the issue of the securities. R.S.O. 1960, 
ce. 142, s. 44. 


3¢@. The Lieutenant Governor in Council may direct that 


securities, the money invested therein and the interest thereon ! 


shall be free from all taxes, succession duties, charges and 
impositions now or hereafter imposed by Ontario and by any 
taxing authority thereof or therein. R.S.O. 1960, c. 142, s. 45. 


38. The Lieutenant Governor in Council may change the form 
of any part of the debt of Ontario by substituting one security for 
another, provided that neither the capital of the debt nor the 
annual charge for interest is thereby increased, except where a 
security bearing a lower rate of interest is substituted for one 
bearing a higher rate of interest, in which case only the amount of 
the capital may be increased by an amount not exceeding the 
difference between the then present value of the respective 
securities, but such substitution shall not be made unless the 
consent of the holder of the security for which another is 
substituted is obtained, or such security is previously purchased 
or redeemed by or on account of Ontario, and such substitution 
may be made by the sale of asecurity of one class and the purchase 
of that for which it is desired to substitute it. R.S.O. 1960, 
c. 142, s. 46. 
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thereto, and may provide that any signature or signatures upon 
the securities and the coupons attached thereto may be engraved, 
lithographed, printed or otherwise mechanically repro- 
duced. 1968, c.41,s. 20. 


40. The Lieutenant Governor in Council may provide that 
any securities to be issued shall contain or be subject to such 
conditions or provisions, including conditions or provisions with 
respect to the registration and transfer thereof and with respect to 
the exchange of securities of one form or denomination for 
securities of a different form or denomination of equivalent 
aggregate principal amount and bearing the same rate of interest, 
as he considers expedient. R.S.O. 1960, c. 142, s. 48. 


41.—(1) The Lieutenant Governor in Council may, 


(a) appoint one or more registrars to perform such services 
in respect of the registration of securities as he pre- 
scribes; 


(6) appoint one or more fiscal agents to perform such 
services in respect of loans as he prescribes; 


(c) prescribe the duties of registrars and fiscal agents; 


(d) fix the remuneration or compensation of any such 
registrar or fiscal agent. 


(2) Every registrar and fiscal agent shall as often as required 
by the Treasurer give to the Treasurer an accounting, in such 
form and containing such information as the Treasurer may 
prescribe, of all his transactions as registrar or fiscal 
agent. R.S.O. 1960, c. 142,s. 49. 


42. No officer or person employed in the inscription, registra- 
tion, transfer, management or redemption of any securities, or in 
the payment of any interest thereon, is bound to see to the 
execution of any trust, expressed or implied, to which such 
securities are subject, or is liable in any way to any person for 
anything so done by him. R.S.O. 1960, c. 142, s. 50. 


43. In the event of the loss of any securities or interest 
coupons thereon by a holder thereof, the Treasurer may pay the 
amount thereof out of the Consolidated Revenue Fund and may 
take a bond in such amount and in such form as he considers 
advisable indemnifying Ontario against loss in respect of such 
payment. R.S.O. 1960, c. 142,s. 51. 


44. The Lieutenant Governor in Council may provide for the 
creation and management of aspecial sinking fund with respect to 
any issue of securities or of a general sinking fund with respect to 
such securities as have been or are hereafter issued without 
provision for a sinking fund with respect to them. R.S.O. 1960, 
ec. 142, s. 52. 
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45. All money required to provide a sinking fund or otherwise Payment of 
required to secure repayment of securities, the remuneration and eet sf 
compensation of registrars and fiscal agents and all costs, ex- Roedas 
penses and charges incurred in the negotiation or raising of loans Fund 
or in the issue, redemption, servicing, payment and management 
of any loan and any securities issued in respect thereof, may be 
paid out of the Consolidated Revenue Fund. R.S.O. 1960, 


c. 142, s. 53. 


46. The Treasurer may cancel securities that come into his Power to 
hands through purchase for sinking fund or otherwise, and upon ©. 


cancellation such securities cease to be a charge upon the a Hae rind 


Consolidated Revenue Fund. R.S8.O. 1960, c. 142, s. 54. account 


4’7.—(1) All securities issued for raising money by way of loan Securities 
shall contain in the body of each security a statement of the 03% | 
legislative authority under which the loan is authorized, and no 
security issued after the Ist day of July, 1922, is valid unless such 
statement of the legislative authority for the particular loan is 


contained in the body of such security. 


(2) Every advertisement for the sale of such securities shall Advertise- 
contain a statement of the legislative authority under which the "ep! ' 


loan is authorized. R.S.O. 1960, c. 142, s. 55. authority 


48. Nothing in this Act impairs or prejudicially affects the Securities 
rights of the holder of any securities issued before this Act comes heretofore 
into force. R.S.O. 1960, c. 142, s. 56. 


49. The Lieutenant Governor in Council may make such Regulations 
regulations as he considers necessary, 


(a) for the management of the public debt; 
(6) for the inscription of any securities; 


(c) for the registration, transfer, exchange, redemption, 
cancellation and destruction of securities. R.S.O. 
1960, c. 142, s. 57. 


PART V 


CIVIL LIABILITY 


5@0.—(1) Where the Treasurer has reason to believe that a Notice to 


erson 
person, ailing to 


: i ., pa over 
(a) has received money for the Crown and has not paid it Sage 
money 
over; 


(6) has received money for which he is accountable to the 
Crown and has not accounted for it; or 


428 


Service 
of notice 


Proceedings 
where notice 
not com- 
plied with 


Unapplied 
public 
money for 
et saa to 
e applied 
out of Con- 
solidated 
Revenue 
Fund 


Evidence 


Chap. 166 FINANCIAL ADMINISTRATION Sec. 50 (1) (c) 


(c) has in his hands any public money applicable to a 
purpose and has not applied it to that purpose, 


the Treasurer may give notice to such person, or to his personal 
representative in case of his death, requiring him within such time 
from the service of the notice as is stated therein, to pay over, 
account for, or so apply such money, as the case may be, and to 
transmit to the Treasurer proper vouchers that he has done so. 


(2) The notice may be served by delivering a copy to the 
person to whom it is addressed or by leaving it for him at his usual 
place of residence. 


(3) Where a person fails to comply with the notice given under 
subsection 1 within the time stated therein, the Treasurer may 
state an account between the Crown and such person showing the 
amount of the money not paid over, accounted for or applied, as 
the case may be, and, in the discretion of the Treasurer, charging 
interest on the whole or any part thereof at the rate of 5 per cent 
per annum from such date as the Treasurer may determine, and in 
any proceedings for the recovery of such money a copy of the 
account so stated by the Treasurer, certified by him, is admissible 
in evidence as prima facie proof that the amount stated therein, 
together with interest, is due and payable to the Crown, without 
proof of the signature of the Treasurer or his official character, 
and without further proof thereof, and such amount and interest 
may be recovered as a debt due to the Crown in any court of 
competent jurisdiction. R.S.O. 1960, c. 142, s. 58. 


oi. Where a person has received public money to be applied to 
a purpose and has not so applied it and a notice has been given 
under subsection 1 of section 50, an equal sum out of the 
Consolidated Revenue Fund may in the meantime be applied to 
the purpose to which such sum ought to have been ap- 
plied. R.S.O. 1960, c. 142, s. 59. 


52. Where it appears, 


(a) by the books or accounts kept by or in the office of any 
person employed in the collection or management of the 
revenue; 


(6) in any accounting by such person; or 
(c) by his written acknowledgment or confession, 


that such person has, by virtue of his office or employment, 
received money belonging to the Crown and has neglected or 
refused to pay it over to the proper persons at the proper times, an 
affidavit deposing to such facts, taken by any person having 
knowledge thereof, is, in any proceedings for the recovery of such 
money, admissible in evidence as prima facie proof of the facts 
stated therein. R.S.O. 1960, c. 142, s. 60. 
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53. Where by reason of any malfeasance, nonfeasance or Liability 
misfeasance by a person employed in collecting or receiving any ' !°s 
public money, any sum of money is lost to the Crown, such person 
is accountable for such sum as if he had collected and received it 
and it may be recovered from him as if he had collected and 
received it. R.S.O. 1960, c. 142, s. 61. 


54.—(1) In this section, ‘‘Crown”’ includes any agency of the Interpre- 
Crown. tation 


(2) Where in the opinion of the Treasurer a person is indebted Set-oft 
to the Crown in right of Ontario or in right of Canada in any 
specific sum of money, the Treasurer may authorize the Comp- 
troller of Accounts, 


(a) to retain by way of deduction or set-off, out of any 
money that is due and payable by the Crown in right of 
Ontario to such person, such sum as the Treasurer sees 
fit in the circumstances; and 


(6) to pay such sum to such public officer as he thinks 
appropriate to receive it. 1965, c. 40, s. 5. 


55. All books, papers, accounts and documents kept or used Books, etc., 
by, or received or taken into the possession of any person who is or Property 
has been employed in connection with the collection, manage- Crown 
ment, disbursement or accounting of public money, by virtue of 
that employment, shall be deemed to be chattels belonging to the 
Crown, and all money and valuable securities received or taken 
into the possession of any such person by virtue of his employ- 
ment shall be deemed to be money and valuable securities 
belonging to the Crown. R.8.O. 1960, c. 142, s. 63. 


96. Nothing in this Act affects any remedy that the Crown by Nothing in 
virtue of any other Act or law has for recovering or enforcing the (rei other 
payment or delivering of any money or property belonging to the eee o 
_Crown and in the possession of any person or any remedy that the 
Crown or any person has against such person or his sureties or 


against any other person. R.S.O. 1960, c. 142, s. 64. 
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CHAPTER 167 


The Fines and Forfeitures Act 


I. In this Act, “‘fine’’ includes all pecuniary fines, penalties Interpre- 
and forfeitures. R.S.O. 1960, c. 143, s. 1. tation 


2.—(1) Where a fine has been imposed for a contravention of Recovery of 
an Act of the Legislature or a regulation made thereunder and no fear 
other provision is made for its recovery, it is recoverable with © 
costs by a civil action at the suit of the Crown. 


(2) Notwithstanding any general or special Act, no fine recov- No fines 
ered for a contravention of an Act of the Legislature or a by-law or Payable to 
regulation made thereunder or any part of such fine shall be paid © prosecutor 
to a person acting as an informer or a prosecutor. 1968-69, c. 38, 


s. 1. 


3. Where the amount of a fine is in the discretion of a court or Recovery of 
judge or in case a court or judge has power to impose imprison- bY |, 
ment in addition to or in lieu of a fine and no other mode of 
recovery is prescribed, it may be recovered upon indictment in the 
Supreme Court or court of general sessions of the peace. R.S.O. 

1960, c. 148, s. 3. 


4. Every fine imposed for a contravention of any statute in To whom 
force in Ontario and the proceeds of every forfeiture imposed and ween 
given to the Crown shall, where the disposal thereof is within the 
power of the Legislature, and except so far as other provision 1s 
made in respect thereto, be paid to the Treasurer of Ontario and 
shall form part of the Consolidated Revenue Fund... R.8.O. 


1960, c. 143, s. 4. 


o-—(1) Where a fine is imposed by or under the authority of Remission 
an Act of the Legislature, the court or judge having cognizance of aia Ba 
the proceedings for the recovery thereof may at any time after the Judge 
commencement thereof remit in whole or in part such fine, 
whether the money is in whole or in part payable to the Crown or 
to some person other than the Crown and whether it is recovera- 
ble by indictment, information, summary process, action or 


otherwise. 


(2) A provincial judge or justice of the peace does not have the Provincial 
authority mentioned in subsection 1. R.S.O. 1960, c. 143, s. 5, dges 


’ and justices 
amended. of the peace 


432 


Claimant 
of interest 
in personal 
property 
forfeited 
to Crown 


Application 
to judge 


Conditions 
of order 


Remission 
by Lieuten- 
ant 
Governor in 
Council 


R.8.0. 1970, 


ce. 240 


Relief 
against 
civil conse- 
quences of 
conviction 


Remission 
of interest 
in personal 
property 


Costs not 
to be 
remitted 


Chap. 167 


FINES AND FORFEITURES Sec. 6 


6.—(1) Where there is a forfeiture of personal property to the 
Crown, any person who claims an interest in the property 
forfeited as owner, mortgagee, lien-holder or holder of a similar 
interest may, upon seven days notice to the Minister of Justice 
and Attorney General, apply for an order declaring his interest in 
the property immediately before forfeiture. 


(2) An application under subsection 1 shall be made within 
sixty days of the date of forfeiture to a judge of the county or 
district court of the county or district in which forfeiture was 
made or in which the property was at the time of forfeiture. 


(3) On such application, where the claimant establishes to the 
satisfaction of the judge, 


(a) that he had a bona fide interest in the property forfeited 
to the Crown; and 


(6) that he exercised reasonable care with respect to the 
person given possession of the property to satisfy him- 
self that the person was not likely to use the property 
contrary to any Act of this Legislature, 


the judge shall make an order declaring the interest of the 
claimant in the property immediately before forfeiture. R.S.O. 
1960, c. 143, s. 6, amended. 


47@-—(1) The Lieutenant Governor in Council may at any time 
remit, in whole or in part, any fine mentioned in section 5 unless it 
was imposed by The Legislative Assembly Act, or by some Act 
respecting the election of members to the Assembly, or is 
recoverable in respect of any offence committed in connection 
with any such election. 


(2) Where a fine is remitted, the Lieutenant Governor in 
Council may also relieve the offender from any other penalty or 
forfeiture consequent upon his conviction. 


(3) Upon receipt of an order made under section 6, the 
Lieutenant Governor in Council may remit, in whole or in part, 
the interest of the person in whose favour the order was made or 
afford such other relief as he sees fit. R.S.O. 1960, c. 143, s. 7. 


$. Nothing in this Act authorizes the remitting of costs 
incurred up to the time of remitting the penalty or forfei- 
ture. R.S.O. 1960, c. 143, s. 8. 
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CHAPTER 168 
The Fire Accidents Act 


I. Where, by astatute or municipal by-law, or by a regulation 
made under a statute or by-law, the owner, proprietor, lessee, 
occupant, manager or other person owning, occupying or having 
the control or management of a building is required to provide fire 
escapes, means of exit, stairways or other structures or any 
appliance for the safety of inmates or of the public in case of fire, 
and it is shown in an action brought against such person to recover 
damages for death occasioned by fire in such building that such 
requirements or any of them had not been complied with at the 
time of the fire, it shall be presumed that the non-complhance was 
the cause of the death. R.S.O. 1960, c. 144, s. 1. 
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CHAPTER 169 


The Fire Departments Act 


I. In this Act, 


(a) 


(0) 


(c) 
(d) 


(e) 
(f) 
(9) 


(h) 


“deputy chief’? means the one person who has been 
appointed by the council of the municipality to act in 
the place of the chief of the fire department in his 
absence or in the case of a vacancy in the office; 


‘fire department” means a fire department organized 
under The Municipal Act and equipped with one or more 
motorized fire pumpers meeting the prescribed stand- 
ards; 


‘‘Fire Marshal” means the Fire Marshal of Ontario; 


“full-time fire fighter’? means a person regularly em- 
ployed in the fire department on a full-time salaried 
basis and assigned exclusively to fire protection or fire 
prevention duties, and includes officers and technicians; 


“population” means the population ascertained from 
the last revised assessment roll; 


‘““prescribed standards” means the standards prescribed 
by the regulations; 


“regulations’’ means the regulations made under this 
Act; 


‘‘volunteer fire fighter” means a person who voluntarily 
acts as a fire fighter for a nominal consideration or 
honorarium. R.8.O. 1960, c. 145, s. 1; 1962-63, c. 46, 
s. 1. 


PART I 


2.—(1) In every municipality having a population of not less 
than 10,000, the full-time fire fighters assigned to fire-fighting 
duties shall work according to, 


(a) 


the two-platoon system where the full-time fire fighters 
are divided into two platoons, the hours of work of 
which shall be, 

(i) for each platoon twenty-four consecutive hours on 
duty followed immediately by twenty-four consec- 
utive hours off duty, or 

(ii) for one platoon in day-time ten consecutive hours 
on duty followed immediately by fourteen consecu- 


435 


Interpre- 
tation 


R.S.O. 1970. 
c. 284 


Hours of 
work 


two-platoon 
system 


436 


three 
platoon 
system 


alternative 
systems 


Other 
personnel 


Maximum 
hours 


Weekly 
day off 
duty 


Time off 
duty 


Free from 
calls 


Recall in 
emergency 


Act not to 
affect pay 
or holidays 
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tive hours off duty and for the other platoon in 
night-time fourteen consecutive hours on duty 
followed immediately by ten consecutive hours off 


duty, 


and the platoons shall alternate at least every two weeks 
from night work to day work and vice versa; 


(6) the three-platoon system where the full-time fire fight- 
ers are divided into three platoons, the hours of work of 
which shall be eight consecutive hours on duty followed 
immediately by sixteen consecutive hours off duty, and 
the platoons shall rotate in their periods of duty and 
time off as may be arranged for the purpose of changing 
shifts at least every two weeks; or 


(c) any other system of platoons or hours of work under 
which the maximum hours of work or hours on duty on 
the average in any work week are not more than 
forty-eight hours. R.S.O. 1960, c. 145, s. 2 (1); 
1962-63, c. 46, s. 2 (1), amended. 


(2) Full-time fire fighters assigned to other than fire-fighting 
duties shall work such hours as are determined, but in no case 
shall such hours of work exceed the average work week of the 
other full-time fire fighters. R.S.O. 1960, c. 145, s. 2 (2). 


(3) No full-time fire fighter shall be required to be on duty on 
the average in any work week more than forty-eight hours. 
1962-63, c. 46, s. 2 (2), amended. 


(4) Every full-time fire fighter shall be off duty for one full day 
of twenty-four hours in every calendar week, but where a 
two-platoon system or a three-platoon system is in operation, the 
twenty-four hours release at the change of platoons shall not be 
regarded as a day off duty for the purposes of this section. 


(5) Nothing in this Act prohibits any municipality from 
granting the full-time fire fighters more than one day off duty in 
every calendar week. 


(6) The hours off duty of full-time fire fighters shall be free 
from fire department duties or calls. R.S.O. 1960, c. 145, s. 2 
(4-6). 


(7) Notwithstanding this section, where a fire, flood or other 
disaster occurs that requires the services of every full-time fire 
fighter, the chief or other officer in charge of the fire department 
may recall to duty any full-time fire fighter who is not on 
duty. 1964,c. 33,s. 1. 


3. No deduction shall be made from the pay or the holidays of 
the full-time fire fighters by reason of this Act. R.S.O. 1960, 
c. 145, s. 3. 
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4.—(1) A full-time fire fighter shall not be discharged without Discharge 
being given at least seven days notice in writing of the proposed 
discharge and the reasons therefor, and may, before the expiry of 
the notice, require a hearing by delivering a notice in writing to 
that effect to the clerk of the municipality. 


(2) Where a notice requiring a hearing is delivered under Hearing 
subsection 1, the council or a committee thereof shall hold a 
hearing, and the fire fighter may be represented at the hearing by 
counsel. 


(3) Where a fire fighter requires a hearing under subsection 2, When 
the discharge shall not take effect before the hearing is disposed (ischaré* 
of... 1964. .c..33, s..2: 


®.—(1) When requested in writing by a majority of the Bargaining 

full-time fire fighters, the council of the municipality shall within 
sixty days after receipt of the request bargain in good faith witha 
bargaining committee of the full-time fire fighters, and shall make 
every reasonable effort to come to an agreement, for the purpose 
of defining, determining and providing for remuneration, pen- 
sions or working conditions of the full-time fire fighters other than 
the chief and the deputy chief of the fire department. 1964, 
c. 33, s. 3. 


(2) In subsection 1, ‘“‘pensions”’ includes any pension plan or Interpre- 
payment authorized by paragraph 64 of section 352 of The Ras 855 
Municipal Act. rie ae 


(3) Where not less than 50 per cent of the full-time fire fighters Trade 
belong to a trade union, any request under subsection 1 shall be “"°" 
made by the union. 


(4) The members of the bargaining committee shall be full- Affiliated 
time fire fighters, but, where not less than 50 per cent of the °°" 
full-time fire fighters belong to a trade union, the bargaining 
committee may, at all meetings held with the council of the 
municipality or any committee thereof for the purpose of bargain- 
ing, be accompanied by, 


(a) where the trade union is affiliated with a provincial 
body, one member of the provincial body; and 


(6) where the trade union is affiliated with an international 
body, one member of the international body, 


each of whom shall attend in an advisory capacity only. 


(5) When the request involves pensions under a pension plan Pension 
established or to be established under The Municipal Act, notice ear tey 
of such request shall be given to the Department of Municipal © 754 
Affairs which may determine the maximum pension benefits that 
may be included in any agreement, decision or award with respect 
to such pension plan. R.S.O. 1960, c. 145, s. 5 (2-5). 
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6.—(1) Where, after bargaining under section 5, the council of 
the municipality or the bargaining committee is satisfied that an 
agreement cannot be reached, it may by notice in writing to the 
bargaining committee or the council, as the case may be, require 
all matters in dispute to be referred to a board of arbitration of 
three members, in which case the council and the bargaining 
committee shall each appoint a member and the third member, 
who shall be the chairman, shall be appointed by the two 
members so appointed. 


(2) Where either party fails to appoint a member of the board 
of arbitration within thirty days, or having appointed a person 
who is unable or unwilling to act, fails to appoint another member 
within thirty days, the Minister of Justice and Attorney General 
may, upon the written request of the other party, appoint a 
member in lieu thereof. 


(3) Where the two members of the board of arbitration 
appointed by the parties fail, within five days of the appointment 
of the one last appointed, to agree upon a third member, the 
Minister of Justice and Attorney General may, upon notice in 
writing of such failure given to him by either of them or by either 
of the parties, appoint the third member. 


(4) The board of arbitration shall commence the arbitration 
proceedings within thirty days after it is constituted and shall 
deliver the decision or award within sixty days after the com- 
mencement of the arbitration proceedings. R.S.O. 1960, c. 145, 
s. 6 (1-4), amended. 


(5) Any of the periods mentioned in this section may be 
extended at any time by agreement of the parties. R.S.O. 1960, 
c. 145, s. 6 (5); 1964, c. 33, s. 4. 


(6) Where upon an arbitration a majority of the members of 
the board of arbitration fail to agree upon any matter, the 
decision of the chairman upon such matter shall be deemed to be 
the decision of the board of arbitration. 


(7) Each party shall assume its own costs of the arbitration 
proceedings and shall share the cost of the third arbitrator 
equally. R.S.O. 1960, c. 145, s. 6 (6, 7). 


4o—(1) Every agreement under section 5 and every decision or 
award under section 6 shall be in writing and is binding upon the 
municipality and the full-time fire fighters. 


(2) Every agreement, decision or award remains in effect until 
the end of the year in which it comes into effect and thereafter 
remains in effect until replaced by a new agreement, decision or 
award. 


(3) Notwithstanding subsection 2, the parties to an agreement 
may provide therein or at any time before a decision or award is 
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made with respect thereto that the agreement and any such 
decision or award shall remain in effect until the end of the year 
next following the year in which it comes into effect, in which case 
it remains in effect for such period and thereafter remains in effect 
until replaced by a new agreement, decision or award. 


(4) Either party to collective bargaining that has resulted in an 
agreement, decision or award may proceed under sections 5 and 6 
at any time for a new agreement, decision or award. R.8.O. 
1960, c. 145, s. 7 (1-4). 


(5) Where a difference arises between the parties relating to 
the interpretation, application or administration of an agreement 
made under section 5 or of a decision or award of a board of 
arbitration made under section 6, or where an allegation is made 
that the agreement or award has been violated, either of the 
parties may, after exhausting any grievance procedure estab- 
lished by the agreement, notify the other party in writing of its 
desire to submit the difference or allegation to arbitration, and, if 
the recipient of the notice and the party desiring the arbitration 
do not within ten days agree upon a single arbitrator, the 
appointment of a single arbitrator shall be made by the Minister 
of Justice and Attorney General upon the request of either party, 
and the arbitrator shall commence to hear and determine the 
difference or allegation within thirty days after his appointment, 
and shall issue a decision within a reasonable time thereafter, and 
such decision is final and binding upon the parties. R.S.O. 1960, 
c. 145, s. 7 (5); 1964, c. 33, s. 5 (1), amended. 


(6) Each party to an arbitration under subsection 5 shall share 
equally the cost of the arbitration proceedings and the cost of the 
arbitrator. 


(7) Any of the periods mentioned in subsection 5 may be 
extended at any time by agreement of the parties. 1964, c. 33, 
sr (2). 


(8) Where a party, municipality, trade union or full-time fire 
fighter has failed to comply with any of the terms of the decision 
of an arbitrator or arbitration board, any party, municipality, 
trade union or full-time fire fighter affected by the decision may, 
after the expiration of thirty days from the date of the delivery of 
the decision or the date provided in the decision for compliance, 
whichever is later, file in the office of the Registrar of the Supreme 
Court a copy of the decision, exclusive of the reasons therefor, in 
the form prescribed by the regulations, whereupon the decision 
shall be entered in the same way as a judgment or order of that 
court and is enforceable assuch. 1967, c. 28,s. 1. 


8. The Arbitrations Act does not apply to an arbitration under 
section6or7. 1964, c. 33, s. 6. 


439 


New agree- 
ments, etc. 


Single 
arbitrator 


Costs 


Extension 
of periods 


Enforce- 
ment of 
decisions 


R.S.O. 1970, 
c. 25 
not to apply 


440 


Agreement, 
decision or 
award, 
when to 
have effect 


Idem 


Payment of 
expenditures 


Act to 
prevail over 
municipal 
by-laws 


Offence 


Fire 
schools 


Chap. 169 FIRE DEPARTMENTS Sec. 9 

§.—(1) An agreement, decision or award has effect upon the 
first day of the fiscal period in respect of which the council of the 
municipality may include provision in its estimates for any 
expenditures incurred in the agreement, decision or award, 
whether such day is before or after the date of the agreement, 
decision or award, unless another day is named in the agreement, 
decision or award in lieu thereof. 


(2) Where, pursuant to subsection 1, another day is named in 
an agreement, decision or award as the day upon which the 
agreement, decision or award is to have effect and such day is 
prior to the first day of the fiscal period in respect of which the 
council of the municipality may include provision in its estimates 
for any expenditures involved in the agreement, decision or 
award, any of the provisions involving expenses, notwithstanding 
the naming of such day, have effect from the first day of such 
fiscal period. R.S.O. 1960, c. 145, s. 8. 


10. Where a request in writing is made under subsection 1 of 
section 5 during a year ending with the 31st day of December and 
no agreement, decision or award has resulted therefrom at the 
time when the council is passing its estimates in the year next 
following, the council shall make adequate provision for the 
payment of such expenditures as may be involved in the 
request. 1964, c. 33,8. 7. 


Ii. This Act has effect notwithstanding any by-law or regula- 
tion of a municipality relating to its fire department. R.S.O. 
1960, c. 145, s. 10. 


12. Every person who requires or requests a full-time fire 
fighter to be on duty in contravention of this Act is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $10 and not more than $100. R.S.O. 1960, ce. 145, s. 11. 


jee W arab dade 


13. The Fire Marshal may, 


(a) establish, maintain and operate a central fire college for 
the training of fire department officers; 


(6) establish and operate regional fire schools for the train- 
ing of fire fighters; 
(c) provide travelling instructors for fire fighters, 


and the cost thereof is payable out of the moneys appropriated 
therefor by the Legislature. R.S.O. 1960, c. 145, s. 16. 
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14. The Lieutenant Governor in Council may make regula- Regulations 
tions, 
(a) prescribing standards for fire apparatus and fire-fight- 
ing equipment; 


(6) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. -R.S.0. 1960, c. 145, s. 17. 
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CHAPTER 170 


The Fire Fighters Exemption Act 


1. Whenever a company of fire fighters has been regularly When fire 
enrolled in a municipality with the approval of the council of the Cee is 


municipality, the council shall direct the clerk to grant to each from serving 
member of the company a certificate that he is enrolled in the eth aia 
company, which certificate exempts the person named therein, 
during the period of his enrolment and his continuance in actual 
duty, from serving as a juryman or aconstable. R.S.O. 1960, 


c. 146, s. 1. 


2. Upon complaint to the council of neglect of duty by a Forfeiting 
member of such fire company, the council shall examine into the XemPuen 
complaint and, for any such cause and also in case a member of the misconduct 
company is convicted of a breach of any of the rules legally made 
for the regulation of the company, may strike off the name of any 
such member from the list of the company and thenceforward the 
certificate granted to the member has no effect in exempting him 
from any duty orservice. R.S.O. 1960, c. 146, s. 2. 


4 Pah ig et re Bis i SA a ae E - a | ey Reviatas 8 oie ; 
PR Ae eS aan ete oie des hE, 4 mil (a, 
at Geers ie eee oma noise anon ni ont oa . baa, 


we i yb ae | 7 
Ae Oe ent ciate ‘anad api erattyi ait to naqeing. 6 sovenad ‘ 
ag ¥' Poogiti Yash te Fare ats to lavordant and sine ylilweiokn yet & ni bal ey! 
peers neon dive ot nwa ot Sole dt Jooth ade Lowoes one jeitlaqioiestunae 


y 33 0 iis 
hea yaidwiees SET Haslewno ai ad Jail? wteotliiien « “ing in1do ond-16 roddinigc: 
en corte benied necise od alqoexs eieottiiies doniw emaycagn 
Py leet Leos ai Sore Rton Hin bite tastier ail 10 Boog ald — 
Fy) ve (OORT OG aidatades & 40 case Ttey i si > ial: - Sees 7 
Sn pam | x # Teeth 


actienat & Vd vaerb Ye. Mnatged, Io flodses om) oF ihighqeta sag eee, 
ngidQu ” silt oiet onpregetieda tioainod Sit negation 9 stone eer niegE 
ye bee ate 6 I wars & Oe: st vale BEG ay Cert se VA 1 Arte ditiskgmey | 7 
ebsea sinyol aglua ont io vag 15 dase 6 lo Datoivded Bi VASO: | 
vite aman odd To Satrae Bin Vitaly MO 10 doinelumet aild 404 
4) Haan iestred) DAK AAR Pas att, te 4ar| aid ronal dehinent ef ntiss | 
) HA arhepaKs ($i TOR HY Beal ae StLt O2 Herter oreartiiees aan 
£2 OP 40 OO O.2 2S losivanato gibi me 


Ve. ame atl gla ye ala pee: aroun “ 


44 


Sec. 4 FIRE GUARDIANS Chap. 171 445 


CHA PTEE RIZAL 
The Fire Guardians Act 


1.—(1) The council of a township may, on the petition of Appoint-. 
one-third of the ratepayers, at any meeting to be held before the een en 
Ist day of April in any year, appoint by by-law not less than two 
resident freeholders for each polling subdivision in the municipal- 


ity to carry out the provisions of this Act. 


(2) The persons so appointed shall be called “‘fire guardians” Tenure of 
and shall hold office until the first meeting of a new council elected gs 
after their appointment and until their successors are appointed. 


(3) The council may, in the by-law, make provision for Matters to be 
payment to the fire guardians for their services and may fix a Least 
penalty to be imposed upon fire guardians refusing or neglecting 
to perform their duties under this Act or the by-law. R.S.O. 

1960, c. 147, s. 1. 


2. The council in any by-law passed under section 1 may Restricted 
provide that the period within which no person, without having ne 
first obtained permission in writing from one of the fire guardians, °* fies 
shall set out fire or set fire to any brush heap or other combustible 
material in any field, clearance or place in such township where 
the fire would be likely to spread shall be between the Ist day of 
April and the 31st day of October in any year. R.S.O. 1960, 


c. 147, s. 2. 


3.—(1) No person shall, after the passing of such by-law, set Leave to be 
out fire or set fire to any brush heap or other combustible material bese Z 
in any field, clearance or place in such township where the fire °* fies 
would be likely to spread between the Ist day of April and the 31st 
day of October in any year without having first obtained 


permission in writing from one of the fire guardians. 


(2) Every person who contravenes subsection | is guilty of an Offence 
offence and on summary conviction is liable to a fine of not more 
than $100. R.S.O. 1960, c. 147, s. 3 (1, 2), amended. 


4. The permission of a fire guardian to set out fire shall not be Leave not to 
pleaded or given in evidence in any action for negligently setting ee ae fae 
out fire, or in extenuation of so doing, or in mitigation of damages, Pes!i8ence 
but the absence of such permission is prima facie evidence of 


negligence. R.S.O. 1960, c. 147, s. 4. 
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o. A fire guardian on being requested to grant permission to 
set out fire shall examine the place at which it is intended to set 
out the fire and the adjacent land and the timber, trees and other 
property thereon, and he shall refuse such request if, in his 
opinion, it would not be safe to set out the fire. R.S.O. 1960, 
c. 147, s. 5. 


6. This Act does not apply in any part of Ontario that has been 
declared a fire district under any Act. R.S.O. 1960, c. 147, s. 6. 


Sec. 2 (3) FIRE MARSHALS @hap aly 2 


CC EUAGe LB Bak dee 
The Fire Marshals Act 


I. Inthis Act, 


(a) “emergency” means an emergency as defined in The 
Emergency Measures Act; 

(0) ‘fire department’? means a fire department organized 

under The Municipal Act and equipped with one or more 

motorized fire pumpers; 


(c) 
(d) 


‘Fire Marshal” means the Fire Marshal of Ontario; 
‘‘member”’ means, 


(1) a person regularly employed in a fire department on 
a full-time salary basis and assigned exclusively to 
fire protection or fire prevention duties, and in- 
cludes officers and technicians, or 

(11) a person who voluntarily acts as a fire fighter for a 
nominal consideration or honorarium, or 

(i) a person who has been appointed as an auxiliary 
member of a fire department; 


‘Minister’? means the member of the Executive Council 
to whom for the time being the administration of this 
Act is assigned; 


(e) 


(f) 


“regulations’’ means the regulations made under this 
Act. R.S.O. 1960, c. 148, s. 1; 1961-62, c. 44, s. 1; 
1962-63, c. 47,s. 1. 


2.—(1) There shall be an officer to be known as the Fire 
Marshal, who shall be appointed by the Lieutenant Governor in 
Council. 


(2) There shall be an officer to be known as the Deputy Fire 
Marshal, who shall be appointed by the Lieutenant Governor in 
Council and who shall act in the stead of the Fire Marshal in the 
absence of or during the illness or incapacity of the Fire Marshal, 
or in the case of a vacancy in the office, and who, when so acting, 
has all the power and authority of the Fire Marshal, and who shall 
exercise such powers and perform such duties for the prevention 
or investigation of fire or the protection of life and property from 
fire as the Lieutenant Governor in Council considers expedient or 
as are prescribed by the regulations. 


(3) The Lieutenant Governor in Council may appoint such 
number of persons as he considers necessary to be district deputy 
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Chap. 172 FIRE MARSHALS Sec. 2 (3) 
fire marshals, who shall, subject to the regulations and the 
direction and control of the Fire Marshal, possess the powers to 
perform the duties of the Fire Marshal in the respective localities 


for which they are appointed. 


(4) The Lieutenant Governor in Council may appoint inspec- 
tors who, under the direction of the Fire Marshal, shall investi- 
gate the cause, origin and circumstances of fires occurring in 
Ontario and perform such other duties as are provided by this Act 
and the regulations, and while so acting every inspector 1s subject 
to the regulations and posseeses the same powers as the Fire 
Marshal. 


(5) The Lieutenant Governor in Council may appoint fire 
services instructors who, under the direction of the Fire Marshal, 
shall assist in the organization and training of municipal fire 
departments and in the development of other fire prevention 
programs and shall perform such other duties as are imposed 
by this Act or the regulations. 


(6) The Lieutenant Governor in Council may also appoint 
such officers, clerks and servants as are considered necessary for 
carrying out and enforcing this or any other Act of Ontario 
relating to the prevention and investigation of fire, and the 
regulations. 


(7) The Fire Marshal, Deputy Fire Marshal, district deputy 
fire marshals, inspectors and other officers, clerks and servants 
shall receive such salaries or other remuneration as is fixed by the 
Lieutenant Governor in Council. 


(8) The salaries and other remuneration and the expenses 
incurred in investigations and in the exercise of the powers and 
duties conferred and imposed upon the officers and assistants to 
the Fire Marshal or other persons in the prevention or investiga- 
tion of fires, and generally all expenses incurred in carrying out 
this Act and the regulations are payable out of the moneys that 
are appropriated by the Legislature for salaries and expenses 
under this Act. 


(9) The Lieutenant Governor in Council may direct the 
payment out of the appropriation made by the Legislature for 
salaries and expenses in connection with this Act of a grant to any 
association or league or society organized for the purpose of fire 
prevention, and such a grant may be subject to such terms and 
conditions as the Lieutenant Governor in Council considers 
proper. R.S.O. 1960, c. 148, s. 2. 


3. Subject to the regulations and for the prevention and 
investigation of fire, it is the duty of the Fire Marshal and he has 
power, 


Sec. 3 () 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


(2) 


(7) 
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whenever he has reason to believe that the council of a 
municipality has not passed a by-law under the authori- 
ty of any of the sections of The Municipal Act or any 
other Act relating to the prevention of fire or protection 
of life and property therefrom, or that the by-law that 
has been passed by a municipal council is not complete 
or is not being enforced, to confer with members or 
officers of the council and to assist them as far as is 
expedient and practicable in preparing, improving and 
enforcing the by-law; 


to assist members of municipal councils and municipal 
officers in the formation and organization of fire depart- 
ments, to make recommendations with regard to equip- 
ment, operations, duties and administration of fire 
departments, and in the preparation of by-laws relevant 
thereto; 


to require the chief of the fire department of a munici- 
pality or any other person who is designated as an 
assistant of the Fire Marshal to assist in the enforce- 
ment of the by-law; 


to disseminate information and advice as to the preven- 
tion of fire by means of public meetings, newspaper 
articles, pamphlets, exhibitions and moving picture 
films and otherwise as he considers advisable; 


to assist in the formation of local associations or leagues 
and to co-operate with any body or persons interested in 
developing and promoting the principles and practices 
of fire prevention and fire protection; 


to advise and assist departments and agencies of govern- 
ment in fire prevention and fire protection problems; 


to keep a record of every fire reported to him with such 
facts, statistics and circumstances as are required by the 
regulations; 


to investigate the cause, origin and circumstances of any 
fire so reported to him and so far as it is possible 
determine whether it was the result of carelessness or 
design; 


on the instructions of the Minister, to investigate the 
cause, origin and circumstances of any explosion or of 
any conditions that in the opinion of the Minister might 
have caused fire, explosion, loss of life or damage to 
property and so far as possible determine whether the 
explosion was or conditions were the result of careless- 
ness or design; 


to report to the Crown attorney of the proper county or 
district the facts found upon the evidence in any case in 
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which he has reason to suppose that loss by fire has been 
occasioned by criminal negligence or design or in which 
he considers an offence has been committed against this 
Act; 

whenever he considers it advisable in the public interest, 
to order the withholding of insurance money that may 
become payable by reason of any fire for a period not 
exceeding sixty days from the occurrence of the fire 
pending an investigation of its cause and circumstances; 
to enter upon, examine and inspect from time to time 
hotels, apartment houses, factories, work shops and 
other places where persons reside or are employed in 
numbers, and direct such alterations to be made and 
such precautions to be taken as he considers necessary 
for the purpose of complying with any statute or 
regulation made for the better protection of life and 
property in such buildings. K.8.0. 1960, co 146, 
s. 3, amended. 


(k) 


(J) 


4.—(1) An authority empowered by The Municipal Act to 
appoint members of a fire department may appoint a number of 
auxiliary members not exceeding the number of other members of 
the fire department. 1961-62, c. 44,s. 2, part. 


(2) Subject to sections 34 and 35 of the National Defence Act 
(Canada), during an emergency no member of a fire department 
in the area in which the emergency exists shall resign without the 
consent of the Fire Marshal. 


(3) The Lieutenant Governor in Council may appoint such 
persons as he considers necessary, who shall function under the 
direction and control of the Fire Marshal and shall receive such 
remuneration and expenses as are fixed by the Lieutenant 
Governor in Council. 


(4) The Minister of Justice and Attorney General may make 
agreements with the Crown in right of Canada or in right of any 
province or with any state of the United States of America or any 
agency of any such province or state with respect to fire services in 
any area in which an emergency exists. 


(5) The relationship between a member of a fire department 
and the municipality by which he is employed continues for the 
purposes of The Workmen’s Compensation Act as if this section 
had not been passed. 1961-62, c. 44, s. 2, part; 1962-63, c. 47, s. 2: 
1965, c. 41, s. 1, amended. 


®. For the purpose of any inquiry or investigation that it is his 
duty or which he has the power to hold under this Act, the Fire 
Marshal has and may exercise all the powers that may be 
conferred upon a commissioner under The Public Inquiries Act. 
R.S.O. 1960, ce. 148, s. 4. 


Sec. 8 (5) (a) FIRE MARSHALS Hanes. 


6. Subject to the approval in writing of the Minister, the Fire 
Marshal may by writing under his hand appoint any person his 
deputy pro tempore for the purpose of holding an investigation 
into the cause, origin and circumstances of any fire, and for that 
purpose, the deputy pro tempore has all the powers of the Fire 
Marshal under this Act andthe regulations. R.S.O. 1960, c. 148, 
S. 0. 


7. With the approval of the Minister, the Fire Marshal may 
employ such legal, technical, scientific, clerical or other assistance 
as he considers advisable or necessary in the conduct of any 
investigation held under this Act or in carrying out the provisions 
of this Act relating to the prevention of fire or in the exercise and 
performance of his powers and duties. R.S.O. 1960, c. 148, s. 6. 


$.—(1) The chief of the fire department of every municipality 


that has a fire department and the clerk of every other municipal- 4 


ity is by virtue of the office held by him an assistant to the Fire 
Marshal, and it is the duty of every assistant to the Fire Marshal 
to act under his direction in carrying out this Act. 


(2) The assistants to the Fire Marshal shall report to him in 
writing, on forms to be supplied by him, all the fires occurring in 
their respective municipalities within three days after reéeiving 
information of the fire and including therein particulars of all 
fatalities and injuries sustained by persons in such fires. 


(3) Except in the case of a municipality where the chief of the 
fire department is paid an annual salary of more than $500 by the 
corporation of the municipality, every such assistant of the Fire 
Marshal shall be paid, upon the certificate of the Fire Marshal 
and out of the moneys that are appropriated by the Legislature 
for salaries and expenses in connection with this Act, the sum of $1 
for each report. 


(4) Where in a municipality a fire prevention bureau has been 
established or the chief of the fire department of a municipality 
has designated one or more members of the fire department as a 
fire prevention officer or officers or the Fire Marshal has so 
designated any other person, every person who is a member of the 
bureau or who is so designated is an assistant to the Fire Marshal 
and has all the powers of an assistant to the Fire Marshal under 
this Act. 


(5) The chief of the fire department of a municipality has the 
same powers and duties with respect to buildings or premises 
outside the territorial limits of the municipality as if the buildings 
or premises were situate within the municipality, 


(a) if the buildings or premises are owned or used by the 
municipality; or 
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(6) if the municipality has undertaken to provide fire 
protection for the buildings or premises. R.S.O. 1960, 


c. 148, s. 7. 


9.—(1) Every fire insurance company authorized to transact 
business in Ontario shall report to the Fire Marshal, through the 
secretary or some other officer of the company designated by the 
board of directors for that purpose, all fire losses on property 
insured in the company, giving the date of the fire and such other 
particulars as are required by the regulations. 


(2) The report shall be mailed to the Fire Marshal within three 
days after notice of loss is received by the company. 


(3) Every such company shall also report to the Fire Marshal 
the amount of the loss as adjusted on each fire after the 
adjustment is made. 


(4) Every person sustaining or claiming to have sustained a 
loss by fire on property in Ontario insured wholly or partially in 
an insurance company not licensed or registered under The 
Insurance Act shall report to the Fire Marshal within three days 
after the occurrence of the fire the particulars of the insurance, the 
date of the fire, and such other information as is called for by the 
regulations, and he shall also, within ten days after completing 
proofs of loss against the company in which he is so insured, file 
with the Fire Marshal a full statement of the amount of loss 
claimed from every such company. 


(5) Every person sustaining a loss by fire on property in 
Ontario shall, upon the written or oral request of an assistant to 
the Fire Marshal, furnish to the assistant within seven days after 
receipt of the request whatever information is required to com- 
plete the form of report called for in subsection 2 of section 8. 


(6) Every person adjusting a claim against a fire insurance 
company, whether the company is licensed to transact business in 
Ontario or not and whether the adjuster represents the company 
or the claimant, shall within three days after the completion of the 
adjustment forward a report in writing to the Fire Marshal, 
giving the date of the fire, the value of the property affected by 
the different items of the policy as established during the process 
of the adjustment of the claim, the insurance in each company, 
the amount of loss allocated to be paid by each company and such 
other particulars as are required by the regulations. 


(7) Every person adjusting a claim against a fire insurance 
company in a municipality having an organized fire department 
shall, where the fire department has not been summoned to or 
attended at the fire giving rise to the claim, by notice in writing, 
advise the chief of the fire department of the occurrence of the 
fire. R.S.O. 1960, c. 148, s. 8. 


Sec. 13 FIRE MARSHALS Chap. 172 


10. Nothing in this Act renders it obligatory for the Fire 
Marshal to perform in a local municipality such of the duties 
prescribed by this Act as are provided for by by-laws of the local 
municipality. R.S.O. 1960, c. 148, s. 9. 


11.—(1) Every person, syndicate, reciprocal exchange or 
corporation transacting business as an insurer for fire insurance 
within the meaning of The Insurance Act shall, in addition to the 
taxes and fees now required by law to be paid, pay to the 
Treasurer of Ontario on or before the 15th day of March in each 
year such sum as is determined by the Lieutenant Governor in 
Council, not exceeding 1 per cent, calculated upon the gross 
premiums, fixed payments and assessments, other than those in 
respect of reinsurance ceded to such insurer by other insurers, 
received during the preceding year in respect of fire insurance 
business transacted in Ontario, excluding, 


(a) premiums returned; 


(6) the cash value of dividends paid or credited to policy- 
holders by mutual insurance companies and reciprocal 
exchanges, 


as shown by the annual statement furnished to the Superintend- 
ent of Insurance under The Insurance Act. 1966, c¢. 59,s. 1 (1). 


(2) The total of such amounts constitutes a special fund for the 
maintenance of the office of the Fire Marshal and the expense 
incident thereto, but any part of the fund remaining unexpended 
at the end of any year and not required for maintenance shall be 
carried forward to the next fiscal year and the next assessment 
upon the fire insurance companies correspondingly reduced. 


(3) The Treasurer of Ontario may make a preliminary assess- 
ment of the sum as provided in subsection 1 and such assessment 
shall be made upon the basis of the premiums, fixed payments and 
assessments received in respect of business transacted in Ontario 
during the last complete year for which annual statements have 
been filed in accordance with The Corporations Tax Act and The 
Insurance Act, and the amount of the assessment is subject to 
subsection 2. 


(4) Every person who contravenes any of the provisions of this 
section is guilty of an offence against this Act and on summary 
conviction is liable to the fine prescribed by section 16. R.8.O. 
1960, c. 148, s. 10 (3-5). 


12. The Fire Marshal shall keep such registers and books of 
account as are prescribed by the Lieutenant Governor in Coun- 
cil. R.S.O. 1960, c. 148, s. 11. 


13. The Fire Marshal, Deputy Fire Marshal or a district 
deputy fire marshal, inspector or municipal fire chief has power, 
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(a) to enter and examine any premises on which a fire has 
occurred or on which he has reason to believe there may 
be a substance or device likely to cause a fire; 


(b) toclose such a premises and to prevent entry thereon by 
any other person for such period as is required to 


complete the examination of the premises; and 


(c) to remove from such a premises and to retain and 
examine any article or material that in his opinion may 
be of assistance in connection with any matter under 


investigation. R.S.O. 1960, c. 148, s. 12. 


14. The Fire Marshal, the Deputy Fire Marshal, district 
deputy fire marshals and inspectors have the same power to 
enforce the attendance of witnesses and to compel them to give 
evidence and produce documents and things as is vested in any 
court in civil cases. R.S.O. 1960, c. 148, s. 13. 


13. Every person upon being served with a summons under 
the hand of the Fire Marshal, Deputy Fire Marshal, a district 
deputy fire marshal or inspector to attend for the purposes of 
giving evidence shall attend in pursuance of the summons, and is 
entitled to be paid such fees and expenses as are prescribed by the 
regulations. R.S.O. 1960, c. 148, s. 14. 


16. Every person who, 


(a) hinders or disturbs the Fire Marshal or any officer 
appointed under this Act in the execution of his duties; 


(6) contravenes any of the provisions of this Act or the 
regulations; 


(c) refuses or neglects to attend and be sworn and give 
evidence before the Fire Marshal, Deputy Fire Marshal, 


a district deputy fire marshal or inspector; or 


(d) refuses or neglects to obey or carry out the instructions 
or directions of the Fire Marshal, Deputy Fire Marshal, 
a district deputy fire marshal or inspector given under 


the authority of this Act, 


is guilty of an offence and, where a penalty for such offence is not 
elsewhere in this Act provided for, on summary conviction, is 
liable to a fine of not more than $20, but the imposition of any 
such fine or the payment thereof does not relieve a person 
convicted from fulfilling any obligation for the neglect of which 
the penalty wasimposed. R.S.O. 1960, c. 148, s. 15. 


17.—(1) It is the duty of the Crown attorney of every county 
or district, upon receiving the report of the Fire Marshal or upon 
receiving notice of an offence having been committed against any 
of the provisions of this Act or the regulations, to institute and 
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conduct a prosecution of any person who appears to have been 
guilty of an offence against the Criminal Code (Canada) or against 
this Act or the regulations. 


(2) Upon the request of the Fire Marshal, it is the duty of the 
Crown attorney of the county or district to attend any investiga- 
tion held under this Act and to examine the witnesses at the 
investigation and assist the Fire Marshal in the conduct of the 
investigation. 


(3) If the investigation is held in a place other than the county 
or district town, the Crown attorney is entitled to his actual 
disbursements for travelling and other expenses. R.S.O. 1960, 
ce. 148, s. 16. 


18. The fees and expenses as certified by the Fire Marshal to 
be payable to the Crown attorney or to witnesses or for assistance 
given or services rendered to the Fire Marshal under this Act are 
payable out of the moneys that are appropriated by the Legisla- 
ture for salaries and expenses in connection with this 
Act. R.S.O. 1960, c. 148, s. 18. 


19.—(1) Subject to the regulations, the Fire Marshal, Deputy 
Fire Marshal, a district deputy fire marshal, an inspector or an 
assistant to the Fire Marshal may, upon the complaint of a person 
interested, or when he considers it necessary so to do, without 
such complaint, inspect all buildings and premises within his 
jurisdiction, and for such purpose may at all reasonable hours 
enter into and upon the buildings and premises for the purpose of 
examination, taking with him, if necessary, a constable or other 
police officer or such other assistants as he considers proper. 


(2) If, upon such inspection, it is found that a building or other 
structure is for want of proper repair or by reason of age and 
dilapidated condition or any other cause especially liable to fire, 
or is So situated as to endanger other buildings or property, or so 
occupied that fire would endanger persons or property therein or 
that exits from the building or buildings are inadequate or 
improperly used, or that there are in or upon the buildings or 
premises combustible or explosive materials or conditions danger- 
ous to the safety of the buildings or premises or to adjoining 
property, the officer making the inspection may order, 


(a) the removal of the buildings or the making of structural 
repairs or alterations therein; 


the removal of combustible or explosive material, or the 
removal of anything that may constitute a fire menace; 


(0) 


the installation of safeguards by way of fire extinguish- 
ers, fire alarms and other devices and equipment and 
also such avenues of egress, fire escapes and exit doors as 


(c) 
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are considered necessary to afford ample exit facilities in 
the event of fire or an alarm of fire. 


(3) If, upon such inspection, it is found that a building or other 
structure is by reason of the inadequacy or want of repair of the 
electrical installations and wiring therein especially liable to fire, 
the officer making the inspection may order a reinspection by 
The Hydro-Electric Power Commission of Ontario of such electri- 
cal installations and wiring and that the cost of such reinspection 
be paid by the owner or occupant of the building or other 
structure. 


(4) The Fire Marshal, Deputy Fire Marshal, a district deputy 
fire marshal, an inspector or an assistant to the Fire Marshal may 
order the removal from any building not being of fire-resistive 
construction or being within fifty feet of a hospital, school, 
church, theatre or any other place of public assembly or a hotel, 
apartment house or multiple occupancy dwelling, of a process of 
manufacture or other occupancy that because of the danger of fire 
or explosion is especially hazardous to life or property or may 
order that any such premises shall not be used for any such 
process or occupancy. R.S.O. 1960, c. 148, s. 19 (1-4). 


(5) If the occupant or owner of any such building or premises 
deems himself aggrieved by an order made by an officer other 
than the Fire Marshal under this section, then in case the order is 
made under clause a of subsection 2 or subsection 4, the person 
agerieved may appeal within ten days from the making of the 
order to the Fire Marshal, who shall examine the order and affirm, 
modify or revoke it and prepare written reasons for his decision 
and cause a copy of his decision and the reasons therefor to be 
served upon the party appealing. R.S.O. 1960, c. 148, s. 19 (5); 
1960-61, c. 29, s. 1 (1). 


(6) Ifthe party appealing is dissatisfied with the decision of the 
Fire Marshal, he may, within five days after the service of the 
decision, apply by way of originating notice according to the 
practice of the court, to the judge of the county or district court of 
the county or district in which the property is situate, for an order 
modifying or revoking the order or extending the time for 
compliance therewith, and the judge, upon such application, may 
affirm, modify or revoke the order and his decision is final. 


(7) If the appeal to the county or district judge is not 
prosecuted by the appellant within sixty days from the filing of 
the originating notice, the county or district judge may dismiss 
the appeal at the request of the Fire Marshal. R.S.O. 1960, 
c. 148, s. 19 (6, 7). 


(8) In the case of an order made under clause 6 or c of 
subsection 2 or under subsection 3 by an officer other than the 
Fire Marshal, the occupant or owner has the like right of appeal to 


Sec. 19 (13) FIRE MARSHALS Chap:172 


the Fire Marshal as in the case of an order made under clause a of 
subsection 2, and the Fire Marshal shall prepare written reasons 
for his decision and cause a copy of his decision and the reasons 
therefor to be served upon the person appealing, and the decision 
of the Fire Marshal upon the appeal is final and is not subject to 
appeal. R.S.O. 1960, c. 148, s. 19 (8); 1960-61, c. 29, s. 1 (2). 


(9) Every person who fails to obey an order made under clause 
a of subsection 2 or under subsection 4 after the time allowed for 
appeal therefrom has elapsed is guilty of an offence and is liable to 
a fine of not less than $10 in all and not more than $100 for every 
day during which such default continues, and every person who 
fails to obey an order made under clause 6 or c of subsection 2 or 
under subsection 3 is guilty of an offence and is liable to a fine of 
not less than $10 in all and not more than $20 for each day which 
such default continues. 


(10) Every fine under subsection 9 is recoverable before a 
provincial judge or two or more justices of the peace under The 
Summary Convictions Act, but the imposition of any such fine or 
the payment thereof does not relieve a person convicted from 
fulfilling any obligation for the neglect of which the penalty was 
imposed. 


(11) If the obligation for the neglect of which the fine was 
imposed on a person is not fulfilled within thirty days after the 
conviction, the provincial judge or justices, on the application of 
the Fire Marshal, may order the closing of any premises where the 
danger of fire or explosion is especially hazardous to life or 
property until such time as the obligation for which the fine was 
imposed is fulfilled. 


(12) Where the person does not remedy the conditions for 
which a conviction was made within thirty days after conviction, 
the provincial judge or justices may issue an order authorizing the 
Fire Marshal to remove the building or combustible or explosive 
‘ material or anything that may constitute a fire menace and the 
expenses so incurred shall be paid as in subsections 14 and 15. 


(13) If the owner is absent from or is a non-resident of Ontario 
or his whereabouts in Ontario is unknown and there is no 
occupant of the building or premises, or his whereabouts in 
Ontario is unknown, the Fire Marshal may direct and procure, 


(a) the removal of the buildings; 


(6) the removal of combustible or explosive material, or the 
removal of anything that may constitute a fire manace, 


in such manner as he considers proper, but no expense shall be 
incurred for such purpose beyond the amount of $100 without the 
approval of the Minister. 
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(14) The expense so incurred shall be paid in the first instance 
out of any appropriation of the Fire Marshal’s office. 


(15) The Fire Marshal shall certify to the treasurer of the 
municipality in which the building, premises or structure is 
situate the expenses actually and necessarily incurred, and the 
treasurer shall forthwith pay the amount so certified to the 
Treasurer of Ontario, and the amount may be entered upon the 
collector’s roll against the land or premises in relation to which 
action was so taken and constitutes a lien thereon and be levied 
and collected as taxes against the land or premises. 


(16) If the owner of a building or premises is absent from or 
does not reside in the municipality in which the building or 
premises is situate, or his whereabouts in the municipality is 
unknown, the Fire Marshal, Deputy Fire Marshal, a district 
deputy fire marshal, an inspector or an assistant to the Fire 
Marshal may order the tenant or occupant to make minor 
alterations or repairs that are urgently required for purposes of 
fire prevention and the tenant or occupant may deduct the cost of 
the alterations or repairs from any rent thereafter payable on 
furnishing the owner with a copy of the order and an accounting of 
the amount deducted, but a tenant or occupant shall not be 
required to expend or expend in any year an amount in excess of 
25 per cent of the annual rental payable in respect of such tenancy 
or occupancy. R.S8.O. 1960, c. 148, s. 19 (9-16), amended. 


20.—(1) The Fire Marshal may suspend from duty a district 
deputy fire marshal or other official for such cause as he considers 
sufficient and shall report the suspension immediately to the 
Minister. 


(2) The pay of such district deputy fire marshal or other 
official shall not be allowed during the period of suspension, 
except by order in writing of the Minister. R.S.O. 1960, c. 148, 
s. 20. 


21.—(1) Subject to the regulations, the Fire Marshal shall, 
from time to time as is found necessary for the prevention of fire 
and for safeguarding human life from the danger of fire, adopt 
rules for the use, storage and handling of explosives and volatile 
compounds, including crude and refined illuminating and fuel oil, 
and all the devices and apparatus employed in utilizing the same, 
but such rules are not effective until approved by the Lieutenant 
Governor in Council. 


(2) Where a municipality has passed a by-law under para- 
graphs 10 to 18 of subsection 1 of section 354 of The Municipal Act 
regulating the keeping and manufacturing of explosives, the 
requirements of the by-law, if more exacting than those approved 
by the Lieutenant Governor in Council under this section, govern 
and apply to properties in the municipality. R.S.O. 1960, c. 148, 
$21. 


Sec. 26 (b) FIRE MARSHALS Chap. 172 


22. No municipality shall have, and no person shall have in 
connection with any fire apparatus or fire-fighting equipment 
that is installed on any premises, couplings for 14-inch fire hose 
or other fittings used in connection with such couplings that are 
not of the iron pipe standard thread of 11% threads an inch and 
that do not conform to the standards and specifications for such 
couplings and fittings contained in the Canadian Standards 
Association specification for 1%-inch fire hose coupling screw 
thread and tail piece internal diameters B89—1954 (2nd edi- 
tion). R.S.O. 1960, c. 148, s. 22. 


23. No municipality shall have, and no person shall have in 
connection with any fire apparatus or fire-fighting equipment 
that is installed on any premises, couplings for 24-inch fire hose 
or other fittings used in connection with such couplings that do 
not have 5 threads an inch and 3)%-inch outside diameter of the 
male coupling and that do not conform to the standards and 
specifications for such couplings and fittings contained in the 
Canadian Standards Association specification for 24-inch fire 
hose couplings and fittings B89.2—1954 (2nd edition). R.S.O. 
1960, c. 148, s. 23. 


24. No municipality or body in which is vested the manage- 
ment and control of hydrants shall have, and no person shall have 
in connection with any fire apparatus or fire-fighting equipment 
that is installed on any premises, hydrants with 24-inch nozzles 
that do not conform to the thread standards and specifications 
referred to in section 23 or operating nuts that are not square in 
shape with an over-all dimension on each side of 114 inches and a 
depth of not less than 144 inches. R.S.O. 1960, c. 148, s. 24. 


25. Every person, municipality or body in which is vested the 
management and control of hydrants that contravenes any of the 
provisions of section 22, 23 or 24 is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 and not 
more than $100 for each day upon which the couplings, fittings or 
hydrants do not conform to the standards and specifications 
referred to in such sections, and in addition the Fire Marshal may 
take proceedings by way of mandamus to compel such person, 
municipality or body to comply with such standards and specifi- 
cations. R.S.O. 1960, c. 148, s. 25. 


26. The Lieutenant Governor in Council may make regula- 
tions, 

(a) prescribing the respective duties of the Fire Marshal, 
Deputy Fire Marshal, district deputy fire marshals and 
inspectors, and of the officers, clerks and servants of the 
Fire Marshal’s office; 


(b) fixing the forms of and particulars to be stated in the 
records and returns to be made by the Fire Marshal, 
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Deputy Fire Marshal, and district deputy fire marshals, 
and by every person who is required under this Act to 
furnish information to the Fire Marshal; 


(c) requiring such statistical and other information to be 
furnished to the Fire Marshal as he considers necessary; 


(d) providing for the appointment of an advisory commit- 
tee and defining the duties and powers of the committee; 


(e) providing for licensing and regulating the manufacture, 
sale, servicing and recharging of fire extinguishers; 


(f) prescribing the methods of fire prevention to be used in 
any class of premises or premises used for any specified 
purpose; 


(g) prescribing the types, location and testing of fire-fight- 
ing apparatus, equipment and devices and fire alarm 
systems to be used in any class of premises or premises 


used for any specified purpose; 


a r80. cae (h) regulating, subject to The Gasoline Handling Act, the 


manner and method of handling and storing flammable 
liquids or gases in any class of premises or premises used 
for any specified purpose; 


(2) providing long service awards for members of the public 
fire services; 


(7) prescribing the forms, records and returns to be used, 
kept and made by fire chiefs in respect of their inspec- 
tions of any class of premises or premises used for any 
specified purpose; 


(k) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.O. 1960, c. 148, s. 26. 


SCAR 24. A certificate under the hand and seal of the Fire Marshal 
ment Of the appointment of a person under this Act is prima facie proof 
of the appointment in any court or elsewhere. R.S.O. 1960, 


c. 148, s. 27. 
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CHAPTER 173 


The Fires Extinguishment Act 


I.—(1) The council of a county may provide by by-law that By-law of 
fire guardians, fence-viewers, overseers of highways or pathmas- pine 
ters appointed by township councils, whenever the woods or giving 
prairies in a township are on fire so as to endanger property, shall 
order as many of the male inhabitants of the township residing in 
the vicinity of the place where the fire is as may be considered 
necessary to turn out at the place where the fire prevails and assist 


in extinguishing it or in stopping its progress. 


(2) Where there is no county council, the council of a township By-law of 
may pass such by-law. R.S.O. 1960, c. 149, s. 1. pesibonerp 
2.—(1) Every such officer shall give to every person employed Work done 
by him under section 1 a certificate of the number of days Works) ceaee 
done by him, and such work shall be allowed to him in his next as statute 
year’s statute labour, or, if such person is not liable to perform 
statute labour or not so many days statute labour as the number 
mentioned in the certificate, the county council may direct that 
such work shall be paid for out of the funds of the township, and 
such person is entitled to be paid by the township treasurer the 
amount of the certificate or the amount not credited on the next 
year’s statute labour, as the case may be. 


(2) The county council may also provide for the application by a Application 
the township councils of so much of the commutation of statute Fivtation 
labour fund as may be required for assisting to extinguish or stop fund by 

i ; i ' mies Ne townships 
the progress of fires in their respective municipalities. R.S.O. 


1960, c. 149, s. 2. 


3. If a township council neglects to provide for the application Upon 
of so much of the commutation of statute labour fund, or for ae 
payment of such amount as may be required for the purposes coun yaney 
mentioned in section 2, the county council may doso and may pay Sno 
the amount of such certificates and i impose upon the township so ° “°"* 
in default a rate sufficient for that purpose to be levied and eee nn 
collected in the manner provided by The Municipal Act for the c. 284 


collection of acounty rate. R.S.O. 1960, c. 149, s. 3, amended. 


4. Every person who refuses or neglects to turn out and work Penalty for 
under any fire guardian, fence-viewer, overseer of highways or een ey 
pathmaster, who has ordered him to turn out for that purpose, is pnevienins 
guilty of an offence and on summary conviction is liable to a fine 


of not more than $20. R.S.O. 1960, c. 149, s. 4. 
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CHAPTER 174 
The Fish Inspection Act 


I. Inthis Act, 


(2) 


(0) 


(c) 


(d) 


(h) 


(7) 


‘container’? means a receptacle or package used in 
holding, storing, packing or marketing fish; 


‘““establishment’”’ means a place where fish are handled, 
graded, processed or stored; 


“fish” includes a shellfish, crustacean and any marine 
animal, and any parts, products or by-products of any of 
them; 


“‘Inspector’’ means a person appointed by the Minister 
as an inspector under this Act or a person declared to be 
an inspector, ex officio, under this Act; 


‘marketing’ means buying, selling, holding in posses- 
sion, or offering or advertising for sale; 


‘““Minister’’ means the Minister of Lands and Forests; 


‘‘processing”’ means cleaning, filleting, smoking, salting, 
icing, packing, freezing, cooking, pickling, drying or 
otherwise preparing fish for market; 


“regulations”? means the regulations made under this 
Act; 


‘‘vehicle”’ includes a steamship, vessel, boat, railway- 
car, truck, carriage, car, aircraft and any other means of 
carriage used for transporting fish. R.S.O. 1960, 
c. 150, s. 1; 1968-69, c. 39, s. 1. 


2.—(1) The Minister may appoint an inspector or inspectors 
who shall perform such duties as may be prescribed by this Act or 
the regulations. 


(2) The Lieutenant Governor in Council may declare that Id 


inspectors appointed under the Fish Inspection Act (Canada) are 
inspectors, ex officio, under this Act. 1968-69, c. 39, s. 2. 


3.—(1) An inspector may at any time, 


(a) enter any establishment or vehicle used for the storage 


or carriage of fish and open any container that he has 
reason to believe contains fish; 
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(6) require to be produced for inspection or for the purpose 
of obtaining copies thereof, or extracts therefrom, any 
books, shipping bills, bills of lading or other documents 
or papers relating to the processing, transporting or 
marketing of fish; or 


(c) take samples of fish for inspection. 


(2) No person shall obstruct or impede an inspector in the 
discharge of his duties under this Act. R.S.O. 1960, c. 150, s. 2. 


4. Any person who thinks himself aggrieved by a decision of an 
inspector in respect of any matter under this Act or the regula- 
tions may appeal to the Minister in accordance with the proce- 
dure prescribed in the regulations. R.S.O. 1960, c. 150, s. 3. 


5.—(1) Whenever an inspector believes on reasonable grounds 
that an offence against this Act or the regulations has been 
committed, he may seize all fish and containers by means of or in 
relation to which he reasonably believes the offence was commit- 
ted. 


(2) All fish and containers seized under subsection 1 may be 
detained for a period of two months following the day of seizure, 
unless during that period proceedings under this Act in respect of 
such fish and containers are taken, in which case the fish and 
containers may be further detained until such proceedings are 
finally concluded. 


(3) Where a person is convicted of an offence against this Act 
or the regulations, any fish or container seized under subsection 1 
are forfeited to Her Majesty and may be disposed of as the 
Minister may direct. R.S.O. 1960, c. 150, s. 4. 


6.—(1) No person shall falsify or unlawfully alter, destroy, 
erase or obliterate any document made or issued under this Act or 
the regulations, or any marks placed on any container pursuant to 
this Act or the regulations. 


(2) Every person who contravenes subsection | is guilty of an 
offence and is liable on summary conviction to a fine of not less 
than $50 and not more than $500, or to imprisonment for a term of 
not less than two months and not more than six months, or to 
both. R.S.O. 1960, c. 150, s. 5. 


‘7-—(1) Noperson shall sell, offer for sale, or hold in possession 
for sale, any fish intended for human consumption unless the fish 
is wholesome and fit for human food. 
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(2) Every person who contravenes subsection | is guilty of an 
offence and is hable on summary conviction to a fine of not less 
than $100 and not more than $500, or to imprisonment for a term 
of not less than three months and not more than six months, or to 
both. R.S8.O, 1960, c. 150, s. 6. 


8. No person shall sell, offer for sale, or hold in possession for 
sale, any fish or container under a name calculated to mislead or 
deceive. R.S.O. 1960, c. 150, s. 7. 


9. Every person who contravenes any of the provisions of this 
Act or of the regulations or any condition attached to any licence 
issued under this Act or the regulations for which no penalty is 
elsewhere provided in this Act or the regulations is guilty of an 
offence and liable on summary conviction to a fine of not more 
than $500, or to imprisonment for a term of not more than six 
months, orto both. R.S.O. 1960, c. 150, s. 8. 


10. Every offence against this Act or the regulations and 
every contravention of any of the conditions of any licence issued 
under this Act or the regulations, for the purposes of any 
prosecution, shall be deemed to have been committed, and every 
cause of complaint under this Act or the regulations or any of the 
conditions of any licence issued under this Act or the regulations 
shall be deemed to have arisen in the place where the offence was 
actually committed or the place where it was first discovered by 
an inspector or the place where the defendant resides or is 
found. R.S8.O. 1960, c. 150, s. 9. 


Il. The Lieutenant Governor in Council may provide for the 
disposition of fines imposed for contraventions of this Act or the 
regulations and for the disposition of any proceeds from the sale of 
forfeited fish or containers. R.S.O. 1960, c. 150, s. 10. 


12. The Minister may impose such terms and conditions in 
any licence as he considers proper and that are not inconsistent 
with this Act or the regulations. R.S.O. 1960, c. 150, s. 11. 


13. The Lieutenant Governor may by proclamation declare 
any regulations heretofore or hereafter made under the Fish 
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Inspection Act (Canada), inso far as they are within the exclusive “is 


legislative jurisdiction of the Province of Ontario, to have the 
force of law therein, and upon the issue of such proclamation the 
regulations therein referred to, in so far as they are within the 
exclusive legislative jurisdiction of the Province of Ontario, have 
the force of law therein as if enacted by the Legislature. R.S.O. 
1960, c. 150, s. 12, amended. 
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14.—(1) The Lieutenant Governor in Council may, for the 
purpose of regulating the marketing of fish and containers locally 
within Ontario, make regulations, 


(a) 


(0) 


(c) 


(h) 


(7) 


(9) 


(k) 
(1) 


prescribing grades, qualities and standards of fish for 
marketing; 


prohibiting or regulating the marketing of fish that are 
not inspected or that are below any prescribed grade, 
quality or standard; 


respecting the handling, processing, storing, grading, 
packaging, marking, transporting and inspecting of 
fish; 

respecting the quality and specifications for containers 
and the marking and inspecting of containers; 


prescribing the duties of inspectors; 


requiring and providing for the licensing of establish- 
ments and persons handling, processing, storing, grad- 
ing, transporting or marketing fish, and prescribing and 
attaching conditions to licences; 


prescribing fees for licences, and for grading and inspec- 
tion services; 


prescribing the requirements for the equipment and 
sanitary operation of establishments, and of vehicles 
used in connection with an establishment or in connec- 
tion with fishing or the marketing of fish; 


prohibiting the marketing of fish or containers under a 
grade name or standard prescribed by the regulations 
unless all the requirements of this Act and the regula- 
tions with respect thereto have been complied with; 


prescribing the manner in which samples of fish may be 
taken; 


prescribing the procedure to be followed in any appeal to 
the Minister under this Act; 


providing for any thing connected with the marketing or 
inspection of fish and containers locally within On- 
tario. R.S.O. 1960, c. 150,s. 13; 1961-62, c. 45, s. 1 (1); 
1968-69, c. 39, s. 3. 


(2) Any regulation may be limited as to area, species of fish, 
time or otherwise. 1961-62, c. 45, s. 1 (2). 


Sec. 4 FISHERIES LOANS Chap. 175 


CHAPTER 175 


The Fisheries Loans Act 


HEREAS by reason of the contamination of fish resulting 

from the pollution of waters in Ontario it has and may 
become necessary to prohibit the taking of fish in waters in 
Ontario; 


AnD WHEREAS the prohibition of the taking of fish has created 
and may create temporary financial hardships to persons engaged 
in commercial fishing and other businesses dependent in whole or 
in part on the taking of fish; 


Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as follows: 


1. In this Act, ‘“Minister’’ means the Minister of Lands and 
Forests. 1970,c. 10,s. 1. 


2.-—(1) The Minister on behalf of Her Majesty the Queen in 
right of Ontario may make loans with or without interest in such 
amounts and upon such terms and conditions as he considers 
appropriate to a person carrying on the business of commercial 
fishing or any other business dependent in whole or in part on the 
taking of fish from waters in which such taking has been 
prohibited by reason of the contamination of fish resulting from 
pollution of the waters. 


(2) Where the Minister takes any action under this section, he 
shall, quarterly or at the first appropriate time when the Assem- 
bly is sitting, table a report in connection with such action and set 
out clearly in such a report the basis of the terms and conditions 
he considers appropriate in taking any such action. 1970, c. 10, 
eee 


3. The Minister may on behalf of the Province of Ontario 
enter into agreements with the Government of Canada in respect 
of the payment to the Province of Ontario of a share of the 
principal and other cost of loans made under section 2 and matters 
related to such loans on such terms and conditions as may be 
agreed upon. 1970, c. 10,s. 3. 


4. The moneys required for the purposes of section 2 shall be 
paid out of the Consolidated Revenue Fund. 1970, c. 10,s. 4. 
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Sec. 1 FLAG Chap. 176 469 


CHAPTER, U6 
The Flag Act 


HEREAS it is deemed expedient to adopt a flag of historical Preamble 
significance as the provincial flag of the Province of On- 
tario; 
Anb WHEREAS it is desirable that such flag have the design and 
colouring of the Canadian Red Ensign except that the badge in 
the fly be the shield of the armorial bearings of the Province of 
Ontario granted by Royal Warrant in 1868; 


Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as follows: 


1. The flag described and illustrated in the Schedule to this Provincial 
Act is hereby adopted as the provincial flag of the Province of ee 
Ontario. 1965,¢. 429s. 1. 
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Chap. 176 FLAG Schedule 


SCHEDULE 


1. Description: 


A flag of the shade of red specified in the next following paragraph and of the 
proportions two by length and one by width with the Union Jack occupying the 
upper quarter next the staff and with the shield of the armorial bearings of the 
Province of Ontario centred in the half farthest from the staff. 


British Admiralty Colour Code No. T1144 for nylon worsted bunting and No. 
T818A for other bunting. 


2. Illustration: 


Sec. 1 FLORAL EMBLEM Chap. 177 471 


CHAPTER, 177 
The Floral Emblem Act 


I. The flower known botanically as the tralliwm grandiflorum Floral 
and popularly known as the white trillium is adopted as and shall Gpeem 
be deemed to be the floral emblem of the Province of On- 


tario. R.S.O. 1960, c. 151,s. 1. 
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Sec. 3 (1) FLUORIDATION Chap. 178 
CHAPTER 178 
The Fluoridation Act 
I. Inthis Act, 


“Chief Election Officer’? means the Chief Election 
Officer appointed under The Election Act; 


(a) 


(b) “‘electors’’ means electors as defined in The Municipal 
Act and, ina municipality that has a resident voters’ list 
under The Municipal Franchise Extension Act, includes 


the persons on such list; 


(c) “fluoridation system’’ means a system comprising 
equipment and materials for the addition of a chemical 
compound to release fluoride ions into a public water 


supply. 1960-61, c. 30,s. 1. 


2.—(1) Where a local municipality or a local board thereof 
owns or operates a waterworks system, the council of the 
municipality may by by-law establish, maintain and operate, or 
require the local board to establish, maintain and operate, a 
fluoridation system in connection with the waterworks system. 


(2) The council may, before passing a by-law under subsection 
1, submit the following question to the electors of the municipal- 


ity: 


Are you in favour of the fluoridation of the public water 
supply of this municipality? 


and, where the question receives the affirmative vote of a 
majority of the electors who vote on the question, the council shall 
pass the by-law, or, where the question does not receive the 
affirmative vote of a majority of the electors who vote on the 
question, the council shall not pass the by-law until the question 
has again been submitted to the electors of the municipality and it 
has received the affirmative vote of a majority of the electors who 
vote onit. 1960-61, c. 30,s. 2. 


3.—(1) Where a local municipality or a local board thereof has 
a fluoridation system in connection with its waterworks system 
the council of the municipality may by by-law discontinue, or 
require the local board to discontinue, the fluoridation system. 
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Chap. 178 FLUORIDATION Sec. 3 (2) 


(2) The council may before passing a by-law under subsection 
1 submit the following question to the electors of the municipal- 


ity: 
Are you in favour of the discontinuance of the fluorida- 
tion of the public water supply of this municipality? 


and, where the question receives the affirmative vote of a 
majority of the electors who vote on the question, the council shall 
pass the by-law, or, where the question does not receive the 
affirmative vote of a majority of the electors who vote on the 
question, the council shall not pass the by-law until the question 
has again been submitted to the electors of the municipality and it 
has received the affirmative vote of a majority of the electors who 
vote onit. 1960-61, c. 30,s. 3. 


4.—(1) The council may submit a question under this Act to 
the electors at any time. 


(2) Upon the presentation of a petition requesting that a 
question under this Act be submitted to the electors, signed by at 
least 10 per cent of the electors in the municipality, the council 
shall before or at the next municipal election submit the question 
to the electors, but, if a petition is presented in the month of 
November or December in any year, it shall be deemed to be 
presented in the month of February next following. 


(3) A petition mentioned in subsection 2 shall be deemed to be 
presented when it is lodged with the clerk of the municipality, and 
the sufficiency of the petition shall be determined by him and his 
certificate as to its sufficiency is conclusive for all pur- 
poses. 1960-61, c. 30, s. 4. 


5.—(1) Where a waterworks system is operated by or for two 
or more local municipalities, the body operating the waterworks 
system shall establish, maintain and operate a fluoridation 
system in connection therewith, 


(a2) where there are two such municipalities, only after the 
councils of both such municipalities have passed a 
by-law requiring the fluoridation of the water supply of 
their respective municipalities; or 


(b) where there are more than two such municipalities, only 
after the councils of a majority of such municipalities 
have passed a by-law requiring the fluoridation of the 
water supply of their respective municipalities. 


(2) A fluoridation system established under subsection | shall 
be discontinued where the councils of both municipalities or of a 
majority of the municipalities, as the case may be, have passed 
by-laws requiring the discontinuance of the fluoridation system in 
their respective municipalities. 
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(3) Where petitions signed by at least 10 per cent of the Vote on 
electors in each such municipality, where there are two such thon” 
municipalities, or in each of a majority of such municipalities, Petition 
where there are more than two, are presented to the Chief 
Election Officer requesting that a question under this Act be 
submitted in both or all of such municipalities, as the case may be, 
each of the municipalities by or for which the waterworks system 
is operated shall submit the question to its electors on a date to be 
fixed by the Chief Election Officer, and the clerk of each such 
municipality shall certify the result of the vote in his municipality 
to the Chief Election Officer. 


(4) If a majority of the votes cast in both or all of such Result of 
municipalities, as the case may be, on the question set out in [pty 
section 2 is in the affirmative, each such municipality shall pass a 
by-law under subsection 1, or, if a majority of the votes cast in 
both or all of such municipalities, as the case may be, is in the 
negative, no by-law under subsection | shall be passed until the 
question has again been submitted to and has received the 
affirmative vote of a majority of the electors who vote on it. 


(5) If a majority of the votes cast in both or all of such Idem, dis- 
municipalities, as the case may be, on the question set out in “nance 
section 3 is in the affirmative, the council of each such municipal- 
ity shall pass a by-law requiring the discontinuance of the 
fluoridation system in its municipality. 1960-61, c. 30,s. 5. 


6.—(1) The council of any local municipality that obtains its Company 
water supply under an agreement with a company public utility Pure. 
may pass a by-law requiring the fluoridation of the water supply, 
and thereupon the company shall establish, maintain and operate 
a fluoridation system in connection with the water supply of the 
municipality on such terms and conditions as the council of the 
municipality and the company agree upon or, failing agreement, 


gear ese R.S.O. 1970, 
as are determined by arbitration under The Arbitrations Act. c. 25 


(2) Any fluoridation system established under subsection 1 Idem, dis- 
shall be discontinued where the council of the municipality has °°""™*"° 
passed a by-law requiring its discontinuance, and the terms and 
conditions of the discontinuance may be agreed upon by the 
council of the municipality and the company or, failing agree- 
ment, may be determined by arbitration under The Arbitrations 
Act. 1960-61, c. 30,s. 6. 


7.—(1) In this section, the expressions ‘‘area municipality”’ Metropolitan 
and ‘‘Metropolitan Corporation’ have the same meanings as in ees ae 
The Municipality of Metropolitan Toronto Act. c. 295 


(2) The council of the Metropolitan Corporation may by Establish- 
by-law establish, maintain and operate or discontinue a fluorida- giscon-_ 
tion system in connection with the Metropolitan waterworks alsa of 


system. 
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(3) The council of the Metropolitan Corporation may fix a day 
for the submission of a question under this Act to the electors, in 
which event the area municipalities shall submit the question to 
their respective electors accordingly, and the clerk of each area 
municipality shall forthwith certify the result of the vote in his 
area municipality to the clerk of the Metropolitan Corporation. 


(4) Where petitions signed by at least 10 per cent of the 
electors in each of a majority of the area municipalities, certified 
by the clerks of the respective area municipalities, are presented 
to the Metropolitan Corporation requesting that a question 
under this Act be submitted under subsection 3, the council of the 
Metropolitan Corporation shall fix a day for the submission of the 
question under subsection 3. 


(5) If a majority of the votes cast in all of the area municipali- 
ties on the question set out in section 2 is in the affirmative, the 
Metropolitan Corporation shall pass a by-law under subsection 2, 
or, if a majority of the votes cast in all of the area municipalities is 
in the negative, a by-law under subsection 2 shall not be passed 
until the question has again been submitted and has received the 
affirmative vote of a majority of the electors who vote on it. 


(6) If a majority of the votes cast in all of the area municipali- 
ties on the question set out in section 3 is in the affirmative, the 
council of the Metropolitan Corporation shall pass a by-law 
discontinuing the fluoridation system in connection with the 
Metropolitan waterworks system. 1960-61, c. 30,s. 7. 


$. Every fluoridation system that was being operated under 
the authority of The Public Health Act on the 29th day of March, 
1961, shall be deemed to have been established and to be 
maintained and operated under the authority of this 
Act. 1960-61, c. 30, s. 8, amended. 


9.—(1) The Lieutenant Governor in Council may make regu- 
lations, 


(a) 


governing and regulating the equipment and processes 
that may be used in fluoridation systems; 


(6) prescribing the nature and amount of the chemical 
compounds that may be used in fluoridation systems; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any such regulation may be general or particular in its 
application. 1960-61, c. 30, s. 9. 


Sec. 5 (2) FOREST FIRES PREVENTION Chap. 179 


CHAPTER 179 


The Forest Fires Prevention Act 


INTERPRETATION 


I. In this Act, 


(a) ‘‘Department”’ means the Department of Lands and 


Forests; 
(6) ‘‘Minister”’ means the Minister of Lands and Forests; 
(c) ‘municipality’ means a city, town, village, township or 


improvement district; 


(d) ‘“‘officer” includes a fire warden appointed under section 
8 and a special officer appointed under section 9 exercis- 


ing the powers of his appointment; 


(e) ‘‘owner”’ includes a locatee, purchaser from the Crown, 
assignee, lessee, occupant, purchaser, timber licensee, 
holder of a mining claim or location, and any person 


having the right to cut timber or wood upon any land; 


(f) “regulations” means the regulations made under this 
Act. 1968, c. 44,s. 1. 
ADMINISTRATION 


2. The administration of this Act is under the control and 
direction of the Minister. 1968, c. 44, s. 2. 


3.—(1) This Act applies only to fire districts. 


(2) Nothing in this Act affects or shall be held to lhmit or 
interfere with the right of any person to bring and maintain a civil 
action for damages occasioned by fire. 1968, c. 44,s. 3. 


4. The Minister may appoint officers for carrying out this Act 
and the regulations. 1968, c. 44,s. 4. 


5.—(1) Subject to subsection 2, an officer may, for the 
purposes of this Act, enter into and upon any lands and premises. 


(2) An officer shall not enter any place actually used as a 
dwelling without the consent of the occupant except under the 
authority of a search warrant issued under section 14 of The 
Summary Convictions Act. 1968, c. 44, s. 5. 


AV7 


Interpre- 
tation 


Administra- 
tion 


Applica- 
tion of Act 


Right of 
action for 
damages 
not affected 


Appoint- 
ment of 
officers 


Right of 
oficer to 
enter on 
premises 


Entry to 
dwellings 


R.5S.0. 1970, 
c. 450 


478 


Informa- 
tion to be 
given to 
officer by 
tourists, 
etc. 


Right to 
summon 
assistance 


Appoint- 
ment of fire 
wardens 


Special 
officers 


Salaries 


Fire season 


Prohibition 
against 

fire except 
under fire 
permit 


Prohibition 
against 
fireworks 
except 
under fire 
permit 


Issue of _ 
fire permit 


Limita- 
tions in 
permit 
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G6. Every person in a forest or woodland shall, upon request, 
give an officer information as to his name, address, routes to be 
followed, location of camps and any other information pertaining 
to the protection of the forest or woodland from fire. 1968, c. 44, 
s. 6. 


4. For the purpose of controlling and extinguishing a fire, an 
officer may use any privately-owned equipment and may employ 
or summon the assistance of any male person between the ages of 
eighteen and sixty years, except persons providing essential 
services and persons physically unfit, and on private lands may 
take such action as he considers advisable to control and extin- 
guishafire. 1968, c. 44,s. 7. 


8. The Minister may appoint fire wardens who shall have 
authority to enforce such of the provisions of this Act and the 
regulations as are provided in the appointment in the areas 
specified in the appointment. 1968, c. 44,s. 8. 


9.—(1) Where the Minister considers it advisable in the 
interest of forest protection, he may appoint special officers who 
shall have authority to enforce this Act and the regulations on the 
land mentioned in the appointment. 


(2) The owner of the land mentioned in an appointment made 
under subsection 1 shall reimburse the Department for the 
salaries and expenses of the special officers. 1968, c. 44,8. 9. 


FIRE SEASON 


10. The period from the Ist day of April to the 31st day of 
October in each year shall be afire season. 1968, c. 44,s. 10. 


FIRE PERMITS 


11.—(1) Except under the authority of a fire permit, no 
person shall start a fire outdoors during a fire season for any 
purpose other than cooking or obtaining warmth. 


(2) Except under the authority of a fire permit, no person shall 


ignite fireworks during a fire season in or within 1,000 feet of a 
forest or woodland. 


(3) Upon application therefor an officer may issue a fire 
permit. 


(4) A fire permit may be limited as to duration and area, but in 


any event it expires with the fire season and may contain such 


terms and conditions as the issuing officer considers necessary. 


Sec. 14 (2) FOREST FIRES PREVENTION Chap. 179 

(5) A fire permit may be cancelled or suspended at any time by 
an officer, and immediately upon receiving notice of such cancel- 
lation or suspension, the permittee shall extinguish any fire 


started under the permit. 1968, c. 44,s. 11. 


RESTRICTED ZONES 


12. No person shall start a fire outdoors in a restricted fire 
zone for the purpose of cooking or obtaining warmth except ina 
portable stove or charcoal installation. 1968, c. 44, s. 12. 


13.—(1) Except under the authority of a forest travel permit, 
no person shall enter and travel about in a restricted travel zone 
except, 


(2) 


on public roads, not including unopened road allow- 
ances, and all lands vested in Her Majesty the Queen as 
represented by the Minister of Highways; 


(0) 
(c) 
(d) 


in cities, towns, villages and police villages; 
in supervised camp grounds; and 


on waters that are immediately adjacent to any of the 
parts referred to in clause a, b or c. 


(2) Upon application therefor an officer may issue a forest 
travel permit. 


(3) A forest travel permit may be limited as to duration and 
area, but in any event it expires with the fire season and may 
contain such terms and conditions as the issuing officer considers 
necessary. 


(4) A forest travel permit may be cancelled or suspended at 
any time by an officer. 1968, c. 44,s. 13. 


14.—(1) The Minister shall provide for such notice as he 
considers necessary under the circumstances of any regulation 
made under clause b of section 36 in such newspapers and other 
media as in his opinion will give the greatest publicity. 


(2) In any prosecution under section 12 or subsection 1 of 
section 13 in respect of an offence alleged to have been committed 
prior to publication of the regulation under The Regulations Act, 
the onus is on the person charged to prove he did not have actual 
notice of the regulation at the time the offence is alleged to have 
been committed. 1968, c. 44,s. 14. 
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WORK PERMITS 


15.—(1) Except under the authority of a work permit, no 
person shall, in or within 1,000 feet of a forest or woodland, 


(a) 
(0) 


(c) construct a dam, bridge or camp; 


carry on any logging, mining or industrial operation; 


clear land; 


operate a mill for the purpose of manufacturing timber; 
or 


(e) carry on any operation liable to cause the accumulation 
of slash or debris. 


(2) A work permit may be limited as to duration and area, but 
in any event it expires with the 31st day of March next following 
the date of issue and may contain such terms and conditions as the 
issuing officer considers necessary. 


(3) An officer may in the interest of forest protection cancel or 
suspend a work permit at any time. 


(4) Where an officer finds an operation mentioned in subsec- 
tion 1 being conducted without a work permit, he may order that 
the operation shall cease until a work permit has been obtained 
and any person carrying on an operation after such order has been 
made is, in addition to any penalty imposed, subject to a fine of 
$100 for each day such operation is continued without a work 
permit. 


(5) Where a person carries on an operation mentioned in 
subsection 1 through a servant, contractor, subcontractor or 
someone on his behalf, he shall obtain any permit required under 
this Act and he shall be deemed to have committed any offence 
against this Act or the regulations committed by his servant, 
contractor, subcontractor or person acting on his behalf in 
carrying out the operation. 1968, c. 44,s. 15. 


PREVENTION MEASURES 


16.—(1) Every person clearing land shall, subject to the 
provisions of this Act respecting fire permits, pile and burn all 
brush, debris, non-merchantable timber and other flammable 
material cut or accumulated thereon. 1968, c. 44, s. 16. 


(2) Subsection 1 does not apply to material that has been 
ground, chipped or shredded in an installation approved in the 
work permit authorizing the clearing of the land. 1970, c. 13, 
Sinks 


17. Every person having charge of a camp, a mine, a mill for 
the purpose of manufacturing timber or a garbage dump that is 
located in or within 1,000 feet of a forest or woodland shall have 


Sec. 22 Chap. 179 


FOREST FIRES PREVENTION 


the area surrounding the camp, mine, mill or dump cleared of 
flammable debris for a distance of at least 100 feet and such 
further distance as may be ordered by an officer. 1968, c. 44, 
Sie 


1%.—(1) Where an officer finds on any land, building, struc- 
ture or equipment a condition that, in his opinion, may cause 
danger to life or property from fire, the officer may order the 
Owner or person in control thereof or the person who has caused 
the condition to take such action as the officer considers necessary 
to remedy the condition, and in default the officer, with such 
assistants as he requires, may remedy the condition. 


(2) The cost and expenses of any action taken by an officer and 
his assistants under subsection 1 shall be paid by the owner or 
person in control of the land or the person who has caused the 
condition and are recoverable by the Crown in right of Ontario in 
any court of competent jurisdiction. 1968, c. 44,s. 18. 


19. The Minister and the Crown in right of Canada or any 
province of Canada, any agency of any of them or any municipal- 
ity may enter into an agreement with respect to the prevention 
and control of forest fires. 1968, c. 44, s. 19. 


EXTINGUISHMENT OF FIRES 


20. An officer may at any time in the interest of forest 
protection extinguish a fire or order any person in charge or 
apparently in charge of a fire to extinguish the fire. 1968, c. 44, 
s. 20. 


21.—(1) Subject to an agreement made under section 19 and 
to subsection 2, every municipality in a fire district shall at its 
expense extinguish grass, brush or forest fires within its limits, but 
where the action taken by it in extinguishing any such fire is in the 
opinion of an officer not adequate, the officer may take such 
action as he considers necessary to control and extinguish the fire 
and the cost and expenses incurred by the Department in 
controlling and extinguishing the fire are a debt due to the Crown 
in right of Ontario and shall be paid by the municipality to the 
Treasurer of Ontario. 


(2) Upon satisfactory proof being furnished by the municipal- 
ity that a fire has started on Crown land, the cost and expenses of 
controlling and extinguishing the fire shall be borne by the 
Department. 1968, c. 44,s. 21. 


22. Every person who has started a fire outdoors, or is in 
charge of a fire outdoors, that is not kept under control shall 
report the fire without undue delay to an officer and in any 
prosecution or action the onus is upon him to prove that he so 
reported the fire. 1968, c. 44, s. 22. 
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23.—(1) Where in the opinion of the Minister a forest fire 
emergency exists, he may by order declare an area to be a forest 
fire emergency area and may make such orders and take such 
action as he considers necessary for effectual fire suppression or 
the safety of or evacuation of persons in the area. 


(2) Anorder made under subsection | is not aregulation within 
the meaning of The Regulations Act. 1968, c. 44, s. 23. 


OFFENCES 


24. No person shall hinder, obstruct or impede an officer in 
the performance of his duties. 1968, c. 44, s. 24. 


23. No person shall refuse or neglect to provide any privately- 
owned equipment or to render assistance when required under 
section 7. 1968, c. 44, s. 25. 


26. No person shall within one-half mile of a village, town or 
city accumulate flammable debris or permit any such accumula- 
tion to remain on any property owned by him or under his 
control. 1968, c. 44, s. 26. 


27. No person shall smoke while walking or working in a forest 
or woodland during the fire season. 1968, c. 44, s. 27. 


2%. No person shall throw or drop, in or within 1,000 feet of a 
forest or woodland, 


(a) a lighted match, cigarette, cigar or other smoking 
material; 
(6) live coals; or 


(c) hotashes. 1968, c. 44, s. 28. 


29. No person who discharges a fire-arm or flare in or within 
1,000 feet of a forest or woodland shall leave any residue from the 
discharge unextinguished. 1968, c. 44, s. 29. 


30. No person shall, without lawful authority, tear down, 
remove, damage, deface or interfere with any notice or sign put 
up, posted or placed by the Department for the purposes of fire 
prevention. 1968, c. 44,s. 30. 


31. No person shall, without lawful authority, tear down, 
remove, damage, deface or interfere with any equipment, build- 
ing or structure placed in a forest or woodland for the purpose of 
protecting the forest. 1968, c. 44, s. 31. 


32. No person shall use or operate in or within 1,000 feet of a 
forest or woodland any burner, chimney, engine, incinerator or 
other spark-emitting outlet that is not provided with an adequate 
device for arresting sparks. 1968, c. 44, s. 32. 


Sec. 35 (d) FOREST FIRES PREVENTION Chap. 179 


33. The provisions of any order, rule or direction of the 
Canadian Transport Commission and of the railway transport 
committee established by that commission respecting the preven- 
tion and control of fires apply mutatis mutandis to any railway 
that is subject to the legislative jurisdiction of the Province of 
Ontario. 1968, c. 44, s. 33. 


PENALTIES 


34.—(1) Every person who disobeys or refuses or neglects to 
carry out any of the provisions of this Act or the regulations or of 
any order made thereunder or any condition of any permit issued 
thereunder is guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000 or to imprisonment for a 
term of not more than three months, or to both, and such person is 
also hable to the Crown in right of Ontario for any cost and 
expenses incurred by the Department in endeavouring to control 
or extinguish any fire caused by or resulting from such disobedi- 
ence, refusal or neglect. 1968, c. 44, s. 34 (1). 


(2) The cost and expenses for which a person is liable under 
subsection | are recoverable with costs in any court of competent 
jurisdiction as a debt due, but where the amount claimed does not 
exceed $1,000 and proceedings are taken under The Summary 
Convictions Act in respect of the disobedience, refusal or neglect, 
the provincial judge, upon making a conviction, may order 
payment of such amount to the Treasurer of Ontario and every 
such order may be enforced in the same manner as a small claims 
court judgment. 1968, c. 44, s. 34 (2), amended. 


(3) In any prosecution under asection of this Act that requires 
a permit, the onus is on the person charged to prove that he had a 
permit at the time the offence is alleged to have been 
committed. 1968, c. 44,s. 34 (3). 


REGULATIONS 


30. The Lieutenant Governor in Council may make regula- 
tions, 
(a) declaring parts of Ontario to be fire districts and 
declaring the name that each fire district shall bear; 


(6) governing the issue, form, refusal and cancellation of 
permits or any class of them and prescribing their terms 
and conditions; 

(c) designating classes of operations and activities and 
governing the equipment, staff and precautions to be 
provided or observed in respect of fire prevention or 
suppression by persons engaged in any class of operation 
or activity; 

(d) governing the use of portable stoves and charcoal 
installations in a restricted fire zone; 
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(e) prescribing forms and providing for their use; 
(f) respecting any matter necessary or advisable to carry 
out effectively forest fire prevention and the intent and 
purpose of this Act. 1968, c. 44, s. 35. 
Regulations 36. The Minister may make regulations, 


by Minister 


(a) declaring any period between the Ist day of January and 


(0) 


(c) 


the 31st day of March, both inclusive, or between the Ist 
day of November and the 3lst day of December, both 
inclusive, in any year to be a fire season in a fire district 
or any part of a fire district; 


declaring any fire district or part of a fire district to bea 
restricted fire zone or restricted travel zone for any 
period; 


fixing the rates of pay for persons employed or sum- 
moned under section 7. 1968, c. 44,s. 36. 


Sec. 5 (2) FOREST TREE PEST CONTROL Chap. 180 


CHAPTER 180 


The Forest Tree Pest Control Act 


I. In this Act, 


(a) 
(0) 


(c) 


(d) 
(e) 


(f) 


‘control measures’ includes measures to prevent, re- 
tard, suppress, eradicate or destroy; 


‘forest tree pest’? means any vertebrate or invertebrate 
animal or any virus, fungus, or bacterium or other 
organism that is injurious to trees commonly found 
growing in a forest or windbreak or the products from 
such trees and that is designated as a forest tree pest in 
the regulations; 


‘“‘infestation’’ means an actual or potential infestation or 
infection by a forest tree pest; 


‘‘Minister’’ means the Minister of Lands and Forests; 


‘officer’? means a person appointed by the Minister for 
the purposes of this Act; 


“‘regulations’’ means the regulations made under this 
Act. 1968, c. 45,s. 1. 
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3. An officer, with or without the consent of the owner, may 
enter upon any land between sunrise and sunset and make an 
inspection of the land and the trees and forest products thereon to 
detect and appraise an infestation. 1968, c. 45, s. 3. 


4. Where in the opinion of the Minister the control of an 
infestation on any land is in the public interest, the Minister may 
direct an officer to enter upon the land and, at the expense of the 
Crown, take such control measures as he considers advisable in 
the circumstances. 1968, c. 45,s. 4. 


5.—(1) No person shall hinder, obstruct or impede an officer 
in the performance of his duty. 
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(2) Every person who contravenes subsection | is guilty of an Penalty 
offence and on summary conviction is liable to a fine of not more 
than $1,000. 1968, c. 45, s. 5. 
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6.—(1) The Lieutenant Governor in Council may make regu- 
lations designating forest tree pests for the purposes of this Act. 


(2) Any regulation made under subsection 1 may be limited 
territorially or as to time or otherwise. 1968, c. 45,s. 6. 


See. 2 (3) FORESTRY Chap. 181 


CHAPTER 181 
The Forestry Act 


1. Inthis Act, 


(a) “forestry purposes’’ includes the production of wood 
and wood products, provision of proper environmental 
conditions for wild life, protection against floods and 
erosion, recreation, and protection and production of 
water supplies; 


(b) ‘‘Minister’”’ means the Minister of Lands and Forests; 


(c) ‘‘municipality”’ includes a district municipality and a 
regional municipality; 


(d) ‘‘nursery stock’? means coniferous or hardwood see- 
dlings, transplants, grafts or trees propagated or grown 
in anursery and having the roots attached, and includes 
cuttings having or not having the roots attached; 


(e) ‘‘owner”’ means a person having any right, title, interest 
or equity in land; 


(f) ‘“‘private forest reserve’’ means land declared to be a 
private forest reserve under this Act; 


(g) ‘‘regulations’’ means the regulations made under this 
Act. R.S.O. 1960, c. 153, s. 1; 1961-62, c. 47, s. 1; 1967, 
C20 Sua (Tee. 14a Ss, 4. 


2.—(1) The Minister may enter into agreement with the 
owners of lands that are suitable for forestry purposes for the 
management of such lands upon such terms and conditions as he 
considers proper, but no such agreement shall be entered into fora 
term of less than twenty years. 


(2) The Minister may make grants out of the moneys appro- 
priated therefor by the Legislature to any conservation authority 
or to any municipality for the purpose of assisting it in the 
acquisition of lands that are suitable for forestry purposes and 
that are to be managed under an agreement entered into under 
subsection 1 of such sums as are provided for in the agreement. 


(3) A conservation authority or municipality that has entered 
into an agreement under subsection 1 shall not, without the 
approval of the Lieutenant Governor in Council, use any lands in 
respect of which grants have been made under subsection 2 for 
any purpose that is inconsistent with forestry purposes at any 
time during the life of the agreement or at any time thereafter, 
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Chap. 181 FORESTRY Sec. 2 (3) 


and the conservation authority or municipality, as the case may 
be, unless the order of approval of the Lieutenant Governor in 
Council otherwise provides, shall repay to the Province of Ontario 
all grants to it under the agreement in respect of the lands that are 
used for a purpose that is inconsistent with forestry purposes. 


(4) Lands in respect of which grants have been made under 
subsection 2 shall not, without the approval of the Lieutenant 
Governor in Council, be sold, leased or otherwise disposed of 
during the life of the agreement or at any time thereafter, and the 
proceeds from any sale, lease or other disposition of any such 
lands shall be shared equally by the conservation authority or 
municipality, as the case may be, and the Province of Ontario. 


(5) Subsection 4 does not apply to a sale, lease or other 
disposition for the uses of the Province of Ontario. R.S.O. 1960, 
OM ie Ces 


3. The Minister may direct that an agreement entered into 
under section 2 shall be registered by the owner of the land in 
respect of which the agreement is made in the proper registry or 
land titles office, and thereupon such agreement is binding upon 
and inures to the benefit of every successor-in-title to such owner 
during the term of the agreement. R.S.O. 1960, c. 153, s. 3. 


4. The Minister or any person appointed by him for the 
purpose may, without the consent of the owner, enter upon any 
land and make an inspection thereof and survey and examine the 
timber and other natural resources thereon in order to determine 
the suitability of the land for forestry purposes. R.S.O. 1960, 
c. 153, s. 4. 


%.—(1) The Lieutenant Governor in Council may, with the 
consent of the owner of any land covered with forest or suitable 
for reforestation, declare the land to be a private forest reserve. 


(2) The declaration shall be registered forthwith by the owner 
in the proper registry or land titles office and thereupon the land 
constitutes in perpetuity a private forest reserve. 


(3) The owner of a private forest reserve shall not cut or 
remove any trees growing thereon without the consent of the 
Minister. R.S.O. 1960, c. 153, s. 5. 


6.—(1) Where the letters patent granting any land declared to 
be a private forest reserve under this Act contain a reservation of 
any class or kind of timber, the Minister, upon application and 
payment by the owner of a purchase price determined by the 
Minister, may make an order releasing the land from such 
reservation. 
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(2) Where lands are released from a reservation of any class or Effect of 
kind of timber under subsection 1, the cutting or removal of such "!<*° 
timber is subject to subsection 3 of section 5. R.S.O. 1960, 
6.4193;S. 6, 


7.—(1) The Lieutenant Governor in Council may authorize Establish- 
the Minister to establish one or more nurseries for the growing ment ot 


and production of nursery stock. 


(2) The Minister, upon application therefor, may furnish Furnishing 
nursery stock to any owner upon such terms and conditions as the Siock 


regulations prescribe. 


(3) The Minister may authorize the furnishing of nursery Idem 
stock to any public authority or any association, board, institute, 
society or other organization for educational or scientific purposes 
upon such terms and conditions as he considers proper. 


(4) No person shall, directly or indirectly, sell or offer for sale Sale, etc., 


! 
or dispose of by gift or otherwise any nursery stock furnished Siock 
under this Act. ied 


(5) No person shall knowingly make any false statement of False __ 
fact in an application to the Minister for nursery stock. R.S.O. Spuieation” 


1960, c. 153, s. 7. 


$. Every person who contravenes any provision of this Act or Offence 
the regulations is guilty of an offence and on summary conviction 
is liable to a fine of not less than $10 and not more than 
$500. R.S.O. 1960, c. 153, s. 8. 


9. The Lieutenant Governor in Council may make regula- Regulations 
tions, 
(a) prohibiting or regulating and governing the running at 
large of live stock or other domestic animals in private 
forest reserves; 


(b) respecting the preservation of trees on private forest 
reserves; 


(c) governing the form of and the manner in which applica- 
tion for nursery stock shall be made and prescribing the 
manner and time of payment therefor where a charge is 
made; 


(d) prescribing the purposes for which nursery stock may or 
may not be furnished; 


(e) prescribing the classes of land in respect of which and 
the terms and conditions under which nursery stock 
may be furnished free of charge or with a charge; 
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(f) fixing the charges to be made for nursery stock or any 
species or type thereof; . 


(g) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 153, s. 9. 
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CHAPTER 182 


The Fraudulent Conveyances Act 


I. In this Act, Interpre- 
tn Wie ' ; _ _ tation 
(a) “‘conveyance’’ includes gift, grant, alienation, bargain, 


charge, encumbrance, limitation of use or uses of, in, to 
or out of real property or personal property by writing or 
otherwise; 


(6) “personal property”’ includes goods, chattels, effects, 
bills, bonds, notes and securities, and shares, dividends, 
premiums and bonuses in a bank, company or corpora- 
tion, and any interest therin; 


(c) ‘real property”’ includes lands, tenements, heredita- 
ments and any estate or interest therein. R.S.O. 1960, 
Calo. sal: 


2. Every conveyance of real property or personal property and Where 
every bond, suit, judgment and execution heretofore or hereafter (O13 


made with intent to defeat, hinder, delay or defraud creditors or oe 
others of their just and lawful actions, suits, debts, accounts, 
damages, penalties or forfeitures are void as against such persons 


and their assigns. R.S.O. 1960, c. 154, s. 2. 


3. Section 2 does not apply to an estate or interest in real Wheres. 2 
property or personal property conveyed upon good consideration ee 
and bona fide to a person not having at the time of the conveyance 
to him notice or knowledge of the intent set forth in that 
section. R.S.O. 1960, c. 154, s. 3. 


4. Section 2 applies to every conveyance executed with the wheres. 2 
intent set forth in that section notwithstanding that it was ®PP!*s 
executed upon a valuable consideration and with the intention, as 
between the parties to it, of actually transferring to and for the 
benefit of the transferee the interest expressed to be thereby 
transferred, unless it is protected under section 3 by reason of bona 
fides and want of notice or knowledge on the part of the 
purchaser. R.S.O. 1960, c. 154, s. 4. 


3. Every conveyance of real property heretofore or hereafter When 
made with intent to defraud and deceive the purchaser shall be pana. 


deemed to be void only as against that person and his assigns and ee 
all persons lawfully claiming under him or them who have against 
purchased or hereafter purchase for money or other good consid- P""°"***"s 
eration the same real property or a part thereof. R.S.O. 1960, 


ce. 154, s. 5. 
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Chap. 182 FRAUDULENT CONVEYANCES Sec. 6 


6. Section 5 does not apply to and shall not be construed to 
impeach, defeat or make void a conveyance of real property made 
bona fide and for good consideration. R.S.O. 1960, c. 154, s. 6. 


‘7.—(1) Ifa person makes a conveyance of real property witha 
clause, provision, article, or condition of revocation, determina- 
tion or alteration at his will or pleasure, and after such convey- 
ance bargains, sells, demises, grants, conveys or charges such real 
property or a part thereof to a person for money or other good 
consideration paid or given, such first conveyance not being by 
him revoked, made void or altered according to the power and 
authority so reserved or expressed therein, then such first convey- 
ance as touching the real property so after bargained, sold, 
conveyed, demised or charged is void against the bargainees, 
vendees, lessees, grantees, their heirs, successors, and their assigns 
and against every person lawfully claiming under them. 


(2) No lawful mortgage made bona fide, and without fraud or 
covin, and upon good consideration shall be impeached or 
impaired by force of this Act, but it has the like force and effect as 
if this Act had not been passed. R.S.O. 1960, c. 154, s. 7. 


$.—(1) Nothing in section 5, 6 or 7 extends to a conveyance 
that is executed in good faith and duly registered in the proper 
registry or land titles office before the execution of the convey- 
ance to, and before the creation of any binding contract for the 
conveyance to a subsequent purchaser from the same grantor of 
the same real property or a part thereof, nor is such a conveyance 
merely by reason of the absence of a valuable consideration void 
as against such purchaser or his heirs, executors, administrators 
or assigns or any person claiming by, from or under any of them. 


(2) Nothing in subsection 1 has the effect of making valid an 
instrument that is for any reason, other than or in addition to the 
absence of a valuable consideration, void under section 5, 6 or 7 or 
otherwise, nor has the effect of making valid an instrument as 
against a purchaser who had before the 28th day of February, 
1868, entered into a binding contract for or received his convey- 
ance upon such purchase. R.S.O. 1960, c. 154, s. 8. 


Sec. 4 (1) FRAUDULENT DEBTORS ARREST Chap. 183 


CHAPTER 183 


The Fraudulent Debtors Arrest Act 


I. In this Act, 
(a) “county” includes a provisional judicial district; 


(0) 


“county court”’ includes a district court; 


(c) “‘sheriff’’ includes any officer to whom an order for 
arrest is delivered for execution. R.S.O. 1960, c. 155, 
s. 1. 


2.—(1) When a person by affidavit of himself or some other 
person shows to the satisfaction of a judge of the Supreme Court 
or of acounty court that he has a cause of action against a person 
liable to arrest to the amount of not less than $100, and also such 
facts and circumstances as satisfy the judge that there is a good 
and probable cause for believing that such person, unless he be 
forthwith apprehended, is about to quit Ontario with intent to 
defraud his creditors generally or the applicant in particular, the 
judge may order that the person against whom the application is 
made be arrested and give security for such sum as the judge 
thinks fit. 


(2) A judge of a county court may make an order for arrest in 
the Supreme Court as well as in his own court. 


(3) The order may be made as well before as after the action 
has been commenced. 


(4) Where the order is made before action, unless an action is 
commenced and notice thereof is given to the sheriff within two 
days after the date of the order or within such further time as the 
judge by the order allows, the order shall be superseded and the 
person against whom it was made is, if under arrest, entitled to be 
discharged out of custody. R.S.O. 1960, c. 155, s. 2. 


3. An order for arrest shall be in force for two months from its 
date and no longer, but on its expiration a new order may be 
obtained in the manner provided by this Act. R.S.O. 1960, 
c. 155, s. 3. 


4.—(1) Every order of the Supreme Court or of acounty court 
directing payment of money or of costs, charges or expenses, so far 
as it relates thereto, shall be deemed a judgment, and the person 
to receive payment a creditor, and the person to make payment a 
debtor, within the meaning of this Act. 
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Chap. 183 FRAUDULENT DEBTORS ARREST Sec. 4 (2) 

(2) Where the judgment or order directs the payment of 
money into court or otherwise than to a person, the person having 
the carriage of the judgment or order, so far as relates to the 
payment, shall be deemed the person to receive payment or the 
plaintiff, as the case may be, within the meaning of this 
Act. R.S8.O. 1960, c. 155, s. 4. 


®. Where an order for arrest is made in an action for alimony, 
the amount for which security is to be given shall not exceed what 
may be considered sufficient to cover the amount of future 
alimony for two years, besides arrears and costs, but may be for 
less, at the discretion of the judge. R.S.O. 1960, c. 155, s. 5. 


6. Concurrent or duplicate orders may be issued from time to 
time in like manner and form as the original order, and shall be in 
force for the same period as the original order and no long- 
er. R.S.O. 1960, c. 155, s. 6. 


‘@. Unless otherwise ordered, the costs of and incidental to an 
order for arrest are costs in the cause. R.S.O. 1960, c. 155, s. 7. 


%. The order and as many copies thereof as there are persons 
intended to be arrested thereon shall be delivered to the sheriff, 
and the plaintiff or his solicitor may direct the sheriff to arrest one 
or more of the persons there named, which direction shall be 
obeyed by the sheriff. R.S.O. 1960, c. 155, s. 8. 


9. The sheriff shall, within two months from the date of the 
order, but not afterwards, execute it according to the exigency 
thereof, and shall upon or immediately after its execution cause 
one copy of it to be delivered to the person whom he is directed to 
arrest, and shall exhibit the original order to him. R.S.O. 1960, 
ec. 155, s. 9. 


10. The sheriff shall, within two days after the arrest, endorse 
on the order the true date of the arrest. R.S.O. 1960, c. 155,s. 10. 


Il. No person is subject to arrest who, by reason of any 
privilege, usage or otherwise, is by law exempt there- 
from. R.S.O. 1960, c. 155, s. 11. 


12. No person is liable to arrest for contempt for non-payment 
of any sum of money or of any costs, charges or expenses payable 
by ajudgment or order of the Supreme Court or of a judge thereof, 
or of acounty court or of a judge thereof, and no person is liable to 
arrest for non-payment of costs. R.S.O. 1960, c. 155, s. 12. 


13. A married woman is not liable to arrest on mesne or final 
process. R.S.O. 1960, c. 155, s. 13. 
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14. The security in the action to be given by the defendant Security by 
pursuant to the order for arrest may be by payment into court of defendant m 
the amount mentioned in the order, or by a bond to the plaintiff 
by the defendant and two sufficient sureties, or, with the leave of 
the judge or officer who allows the bond, either one surety or more 
than two, or, with the plaintiff’s consent, by any other form of 
security. R.S.O. 1960, c. 155, s. 14. 


13. Where the security is given by bond, the condition shall be Condition 
that the defendant will pay the amount by any judgment in the °%>°"™¢ 
action adjudged to be recovered or directed to be paid, either as a 
debt or for damages or costs, or will render himself to the custody 
of the sheriff of the county in which the action has been 
commenced or that the sureties will doso for him. R.S.O. 1960, 

c. 155, s. 15. 


16. A person who has been indemnified for so doing by a Persons 
solicitor concerned for the defendant shall not be a surety in such mvgible as 
bond.) R.S.0.1960, ¢; 155, s..16: 


17. Where the plaintiff’s claim exceeds $4,000, it is sufficient Justification 
when claim 


for each surety to Justify in $4,000 beyond the amount of the over 4.000 
claim. R.S.O. 1960, c. 155, s. 17. 


18. The bond shall be filed in the office in which the action was Allowance 
commenced, and may be allowed by the proper officer in such ° °°"¢ 
office or by the local judge or master upon service upon the 
plaintiff or his solicitor of notice of the filing of the bond and of the 
names and addresses of the sureties and a copy of an appointment 
from such officer, local judge, or master at least forty-eight hours, 
unless otherwise directed by the officer, judge or master, before 
the time named in the appointment. R.S.O. 1960, c. 155, s. 18. 


19.—(1) Where security is desired to be given by payment of Security by 
money into court, it may be paid in without an order, and stands Payment, 
as security to the plaintiff that the defendant will pay the amount 
by the judgment in the action adjudged to be recovered or 
directed to be paid either as a debt or for damages or costs, or will 
render himself to the custody of the sheriff of the county in which 
the action has been commenced. 

(2) After the payment of money into court, a bond or other Substitution 
security mentioned in section 14 may be substituted therefor, and ee 
the money paid in shall be repaid upon the production of a after pay- 
certificate of the allowance of the bond or other security signed by court 
the officer allowing it or by the plaintiff’s solicitor. R.S.O. 1960, 


ealpo;is: 19) 


20.—(1) The money paid in and the security and all proceed- Control of 
ings thereon are subject to the order and control of the court or a °"" 
judge. 
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(2) The delivery to the sheriff executing the order for arrest of 
a certificate of the Accountant of the Supreme Court of the 
payment of the money into court, or of a certificate of the 
allowance of the bond or other security signed by the officer 
allowing it, or by the plaintiff or his solicitor, to the sheriff, 
entitles the defendant to be discharged out of custody. R.8.O. 
1960, c. 155, s. 20. 


21. Where a defendant is taken or detained in custody under 
an order for arrest in default of giving security, the plaintiff, if he 
has not already delivered his statement of claim, shall deliver it 
within one month after the arrest, or within the time prescribed 
by the rules of the Supreme Court, whichever is the earlier date, 
otherwise the defendant, unless further time is allowed by the 
court or a judge, is entitled to be discharged out of custody. 
R.S.O. 1960, c. 155, s. 21. 


22.—(1) Where, on the expiration of an order to return an 
order for arrest, the sheriff returns cepi corpus theron, an order 
may thereupon issue requiring the sheriff, within six days after 
the service of the order, to bring the defendant into court, by 
bringing in the body or by causing security in the action to be 
given, and, if the sheriff does not obey the order, an attachment 
may be granted for disobedience thereto. 


(2) Where a sheriff, before going out of office, makes an arrest 
and takes security under the order for arrest and makes a return of 
cept corpus, the order shall, within the time allowed by law, be 
directed to him notwithstanding that he may be out of office 
before the order is issued. R.S.O. 1960, c. 155, s. 22. 


23. Anorder shall not be made for setting side an attachment 
regularly obtained against a sheriff for not bringing in the body, 
or for staying proceedings regularly commenced on the assign- 
ment of a bail bond, unless the application for the order, if made 
on the part of the original defendant, be grounded on an affidavit 
of merits, or, if made on the part of the sheriff, or a surety, or any 
officer of the sheriff, unless the application be grounded on an 
affidavit showing that the application is really and truly made on 
the part of the sheriff, or surety, or officer of the sheriff, as the case 
may be, at his own or their own expense, and for his or their 
indemnity only, and without collusion with the original defend- 
ant. R.S.O. 1960, c. 155,.s. 23. 


24.—(1) A person arrested upon an order for arrest may apply 
to the court or a judge for an order that he be discharged out of 
custody, and the court or judge, subject to appeal, may make such 
order thereon as seems Just. 
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(2) A judge of a county court making an order for arrest, Powers of 
whether in the Supreme Court or in his own court, shall, in respect j,, floes pian 
of such order and the arrest made thereupon, possess all the 
powers of a judge of the Supreme Court under this section, and 
may in like manner, on application to him, order the defendant to 
be discharged out of custody, or make such order therein as to him 
seems Just. 


(3) Any such order made by a judge of the county court may be Discharge 
discharged or varied by the Court of Appeal. R.S.O. 1960, CF Yazance 
c. 155, s. 24. 


25. Where the defendant is described in the order for arrest, or Misnomer 
affidavit therefor, by initials, or by wrong name, or without a a ate trek: 
given name, he shall not for that cause be discharged out of 2'rest 
custody or the security be delivered up to be cancelled. R.S.O. 


1960, c. 155, s. 25. 


26.—(1) The sureties may at any time surrender their princi- Surrender of 
pal to the sheriff of the county in which the principal is resident of ¢¢?tor PY 
Potrtih and the sheriff shall receive the principal into his custody 
and give the sureties a certificate under his hand and seal of office 
of the surrender, for which certificate he is entitled to the sum of 


$1. 


(2) A judge of the court in which the action is pending, upon Order to 
proof of due notice to the plaintiff or his solicitor of the surrender, eee mee 
and upon production of the sheriff’s certificate thereof, shall order ‘scharge of 
the security to be cancelled, and thereupon all sureties are 
discharged. 

(3) Where a person is surrendered by his sureties to the sheriff Transfer of 
of a county other than that in which he resides or carries on Prrested out 
business, he is entitled to be transferred to the correctional setae 
institution in his own county on prepaying the expenses of his 
removal, and the sheriff in whose county he was arrested may 
transfer him accordingly, but, if the sheriff declines to act without 
an order of the court or a judge, such order may be made on the 
application of the person arrested, upon notice to the opposite 


party. R.S.O. 1960, c. 155, s. 26, amended. 


274 -—(1) Where a defendant has been arrested and has given When ca. 8a. 
security in the action pursuant to the order for arrest or is Dey eae 
imprisoned or detained in custody in default of giving security, °rder 
unless he has been discharged under section 51, any judgment 
that the plaintiff may obtain in the action may be enforced by 
writ of capias ad satisfaciendum without an order therefor, but 
where the defendant is so imprisoned or detained in custody, the 
plaintiff shall issue such writ within fourteen days after he has 


become entitled to enter final judgment. 
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(2) Where the defendant has not been arrested or has been 
discharged under section 51, if the plaintiff, by the affidavit of 
himself or of some other person, shows to the satisfaction of a 
judge of the Supreme Court, or, where the action is in a county 
court, to a judge of such court, that he has recovered judgment 
against the defendant for not less than $100, exclusive of costs, 
and also such facts and circumstances as satisfy the judge that 
there is good and probable cause for believing either that the 
defendant, unless he be forthwith apprehended, is about to quit 
Ontario with intent to defraud his creditors generally or the 
plaintiff in particular, or that the defendant has parted with his 
property or made some secret or fraudulent conveyance thereof in 
order to prevent its being taken in execution, the judge may order 
that a writ of capzas ad satisfaciendum be issued. 


(3) Every writ of capzas ad satisfaciendum against a debtor who 
has not been previously arrested or who has not given security 
pursuant to an order for arrest is returnable immediately after its 
execution and continues in force for two months from the day of 
its issue and no longer, but on its expiration another writ may be 
obtained from a judge’s order as provided by subsection 2. 
R.8.O. 1960, c. 155, s. 27. 


2%8.—(1) A writ of capias ad satisfaciendum issued for the 
purpose of fixing the liability of the sureties is returnable on a day 
certain to be named therein not later than fourteen days from the 
date of the teste of the writ, and shall be delivered to the sheriff of 
the county in which the action was commenced eight clear days 
before the return day so named. 


(2) The sureties shall take notice of the delivery of the writ, 
and it is not necessary for the plaintiff to give them any further or 
other notice thereof. R.S.O. 1960, c. 155, s. 28. 


29.—(1) An action shall not be brought upon the bond or 
other security given in an action pursuant to an order for arrest 
until after the return of a writ of capias ad satisfaciendum for the 
purpose of fixing the liability of the sureties. 


(2) To such a writ the sheriff may return non est inventus, 
without taking any steps to arrest the defendant, unless he is 
already in, or is rendered into, his custody. R.S.O. 1960, c. 155, 
s..29. 


30. In an action upon the bond, the sureties are only liable for 
the amount recovered by the plaintiff in the action in which the 
bond was given and the costs of suit, not exceeding in the whole 
the amount of the penalty inthe bond. R.S8.O. 1960, c. 155, s. 30. 


31.—(1) Subject to section 26, where the plaintiff brings an 
action on the bond or other security, the sureties are at liberty to 
satisfy the bond or security by rendering their principal to the 


Sec. 35 FRAUDULENT DEBTORS ARREST Chap. 183 
custody of the sheriff of the county in which the action was 
brought at any time within eight days next after service of the 
writ of summons upon them, but not at any later period, and, 
upon notice thereof being given to the plaintiff or his solicitor, the 
action shall be stayed and the plaintiff is entitled to the costs of 
the action up to the date of service of the notice. 


(2) Such costs may be taxed upon production of the notice so 
served without an order, and, if not paid within four days from 
taxation, the plaintiff may, without an order, sign judgment 
therefor. R.S.O. 1960, c. 155, s. 31. 


32. Thesheriff, at the request of the person arrested, and upon 
being prepaid a sum of money sufficient to cover the sheriff’s 
reasonable fees and expenses incident to the delay, shall grant to 
such person a delay of twenty-four hours after the arrest before 
committing him to a correctional institution, and shall take him 
for the twenty-four hours to some safe and convenient house in his 
county. R.S.O. 1960, c. 155, s. 32, amended. 


33. A person arrested and imprisoned in any other county 
than that in which he resides or carries on business is entitled to be 
transferred to the correctional institution in his own county on 
prepaying the expenses of his removal, and the sheriff in whose 
county he was arrested may transfer him accordingly, but, if the 
sheriff declines to act without an order of the court or a judge, 
such order shall be made on the application of the person arrested, 
upon notice to the opposite party. R.S.O. 1960, c. 155, s. 33, 
amended. 


34.—(1) At any time before the expiration of ten days from 
the date of the arrest the defendant is entitled to be released from 
custody upon paying into court, without special order, the 
amount named in the order for arrest, together with $40, to 
answer the costs that have accrued up to the time limited for 
giving security in the action pursuant to the order for arrest, or 
upon giving to the sheriff a bail bond with two sufficient sureties 
in a penal sum double the amount named in the order for arrest, 
and upon payment of the sheriff’s fees, including the cost of the 
bond. 


(2) Moneys so paid into court shall remain in court, subject to 
order of the court or a judge, as security to the plaintiff that the 
defendant will cause security in the action to be given pursuant to 
the order for arrest. R.S.O. 1960, c. 155, s. 34. 


35. The sheriff may take from a debtor confined in the 
correctional institution in his county upon mesne process a bond, 
with not less than two and not more than four sufficient sureties, 
to be jointly and severally bound in a penal sum of double the 
amount for which the debtor is so confined, conditioned that the 
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debtor will observe and obey all notices or orders of court 
touching or concerning the debtor, or his appearing to be 
examined viva voce, or his returning and being remanded into close 
custody, and that upon reasonable notice to them or any of them 
requiring them so to do they will produce the debtor to the sheriff, 
and also the debtor will, within thirty days, cause the bond, or the 
bond that may be substituted for it according to the provisions 
hereinafter contained, to be allowed by the judge of the county 
court of the county wherein the debtor is confined, and the 
allowance to be endorsed thereon by the judge. R.S.O. 1960, 
c. 155, s. 35, amended. 


36. The sheriff may also require each surety, where there are 
only two, to make oath in writing, to be annexed to the bond, that 
he is a freeholder or householder in some part of Ontario (stating 
where), and is worth the sum for which the debtor is in custody 
(naming it) and $200 more, over and above what will pay all his 
debts, or, where there are more than two sureties, he may require 
each surety to make oath as aforesaid, that he is a freeholder or 
householder as aforesaid, and is worth one-half the sum for which 
the debtor is in custody (naming it), and $200 more, over and 
above what will pay all his debts. R.S.O. 1960, c. 155, s. 36. 


3¢@. Upon receipt of the bond, accompanied by an affidavit of 
a subscribing witness of the due execution thereof, and by the 
sureties’ affidavits of sufficiency, if required by the sheriff, the 
sheriff may permit the debtor to go out of close custody, and, so 
long as the debtor in all respects observes the conditions of the 
bond, the sheriff is not liable to the party at whose suit the debtor 
is confined in any action for the escape of the debtor from a 
correctional institution. R.S.O. 1960, c. 155, s. 37, amended. 


38.—(1) The debtor may apply for the allowance of the bond 
upon four clear days notice in writing to the plaintiff or his 
solicitor, who at the time of the application may object to the 
sufficiency of the sureties, and if the judge refuses to allow the 
bond, the debtor may cause another bond, made to the sheriff in 
the same terms and under the same conditions, to be executed 
without further application to the sheriff, and may apply in like 
manner and upon like notice for the allowance thereof, and the 
bond, if allowed and endorsed as aforesaid, shall be substituted for 
and have the like effect in all respects as the bond first given to the 
sheriff would have had upon the allowance thereof and the like 
remedies may be had thereon, and the first given bond thereupon 
becomes void. 


(2) The sheriff shall, upon reasonable notice given by the 
debtor, cause the bond to be produced before the judge. R.8.O. 
1960, c. 155, s. 38. 
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39. Upon the allowance being so endorsed, the sheriff is 


discharged form all responsibility respecting the debtor, unless he ; 


is again committed to the close custody of the sheriff in due form 
oflaw. R.S.O. 1960, c. 155, s. 39. 


40. In lieu of giving the bond provided for by section 35, the 
debtor or any person on his behalf may deposit with the sheriff the 
amount for which he is arrested, and, where the person if held 
under an order for arrest, the further sum of $40, and such deposit 
stands as security in place and for the purposes of the bond 
provided for by sections 34 and 35, and the money so deposited is 
subject to the order of a judge of the court in which the order of 
arrest was made, but such deposit is repayable to the person 
making it upon the sheriff being furnished with a certificate of the 
judge or officer who allows it, that the bond provided for by 
sections 34 and 35 has been perfected and allowed. R.S.O. 1960, 
ec. 155, s. 40. 


41.—(1) Where the sheriff has good reason to believe that a 
surety after entering into the bond has become insufficient to pay 
the amount sworn to in his affidavit of sufficiency, the sheriff may 
again arrest the debtor and detain him in close custody, and such 
arrest discharges the sureties from all liability on the bond. 


(2) The sureties of the debtor may set up the arrest and 
detention as a defence to an action brought against them upon the 
bond entered into by them, and the defence, if sustained in proof, 
wholly discharges them. 


(3) The debtor may again be allowed to go out of close custody 
on giving to the sheriff a new bond with sureties as afore- 
said. R.S.O. 1960, c. 155, s. 41. 


42.—(1) Where default is made in compliance with the 
conditions of a bail bond to the sheriff, the sheriff shall, upon the 
request and at the cost of the plaintiff, assign the bond to him, and 
he may bring an action thereon in his own name. 


(2) Upon executing the assignment, the sheriff is thenceforth 
discharged from all liability on account of the debtor or his safe 
custody. 


(3) Where the bond is taken under section 34, if the plaintiff 
does not take an assignment of it within five days after default, 
the sheriff may rearrest the defendant in any county and bring 
him into his own county and detain him in custody until he has 
given and obtained the allowance of security in the action 
pursuant to the order for arrest. R.S.O. 1960, c. 155, s. 42. 


43. Notwithstanding the default, the defendant may, at any 
time before judgment in an action brought upon the bail bond to 
the sheriff or before the expiration of any order to bring in the 
body, give security in the original action pursusant to the order 
for arrest. R.S.O. 1960, c. 155, s. 48. 
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44. The plaintiff is not at liberty to proceed upon the bail 
bond to the sheriff pending an order to bring in the body of the 
defendant. R.S.O. 1960, c. 155, s. 44. 


45. Where an action is brought upon the bail bond to the 
sheriff, the court or a judge may upon application in such action 
give such relief to the plaintiff and defendant in the original action 
and to the sureties in the bail bond as is just and reasonable, and 
the order made on any such application has the effect of a 
defeasance to the bail bond. R.S.O. 1960, c. 155, s. 45. 


46.—(1) The sureties of a debtor may surrender him into the 
custody of the sheriff at the correctional institution, and the 
sheriff or superintendent shall there receive him into custody, and 
the sureties may set up the surrender, or the offer to surrender and 
the refusal of the sheriff or superintendent to receive the debtor 
into custody at the correctional institution, as a defence to any 
action brought on the bond for a breach of the condition 
happening after such surrender or tender and refusal, and the 
defence, if sustained in proof, discharges them. 


(2) The debtor may again be allowed to go out of close custody 
on giving to the sheriff a new bond with sureties as afore- 
said. R.S.O. 1960, c. 155, s. 46, amended. 


4’4.—(1) The party at whose suit a debtor has been confined in 
execution may, at any time while the debtor is at large upon bail, 
apply to the court or a judge for an order for the examination viva 
voce on oath of the debtor touching the matters mentioned in 
section 50, and, if the debtor does not submit himself to be 
examined pursuant to the order or refuses to make full answer in 
respect of the matters touching which he is examined to the 
satisfaction of the court or a judge, the court or judge may order 
the debtor to be committed to close custody, and the sheriff, on 
due notice of the order, shall forthwith take the debtor and 
commit him to close custody until he obtains an order of the court 
or a judge for again allowing him to go out of close custody, on 
giving the necessary bond as aforesaid, or until he is otherwise 
discharged in due course of law. 


(2) An order for the discharge of the debtor may be made on his 
showing that he has submitted himself to be examined and made 
full answer as aforesaid and has thereafter given to the plaintiff or 
his solicitors five days notice of his intention to apply. R.8.O. 
1960, c. 155, s. 47. 


4%. If a debtor in execution escapes out of legal custody, the 
sheriff, bailiff, or other person having the custody of the debtor, is 
liable only to an action for damages sustained by the person at 
whose suit the debtor was taken or imprisoned, and is not liable to 
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any other action in consequence of the escape. R.S.O. 1960, 
ce. 155, s. 48. 


49. A debtor in close custody in execution or on mesne process Discharge of 
and a debtor arrested under a writ of capias ad satisfaciendum, See 
though he is not in close custody but has given bail, may, after 
giving to the person at whose instance he is in close custody or has 
been so arrested ten days notice in writing of his intention to doso, 
apply to the court or a judge to be discharged. R.S.O. 1960, 

c. 155, s. 49. 


30. Where the notice is given by a debtor in close custody in Examina- 
execution or by a debtor who has been arrested under a writ of "9° .. 


capias ad satisfaciendum and has given bail, the person at whose ‘ his 
instance he is in close custody or has been so arrested may apply to etc. Wim 
the court or a judge for an order that the debtor be examined viva 
voce on oath for the purpose of discovering any property or effects 
that he is possessed of or entitled to, or that are in the possession 
or under the control of any other person for the use or benefit of 
the debtor, or that the debtor having been in possession of may 
have fraudulently disposed of for the purpose of hindering, 
delaying, defrauding or defeating his creditors, and touching the 
debtor’s estate and effects and the circumstances under which he 
contracted the debt or incurred the liability that was the subject 
of the action in which judgment has been recovered against him, 
and as to the means and expectations he then had, and as to the 
property and means he still has, and as to the disposal he may 
have made of any of his property. R.S.O. 1960, c. 155, s. 50. 


*1.—(1) Upon an application under section 49 and upon the Application 
debtor making oath that he is not worth $20, exclusive of his cohen 
goods and chattels exempt from seizure under execution, and, in 
the case of a debtor in execution, that he has submitted himself to 
be examined pursuant to any order that may have been made for 
his examination, or that no order for his examination has been 
served, and where such examination has been had, if the matter 
thereof is considered satisfactory, and, in the case of a debtor 
confined in close custody on mesne process, that he does not 
believe the demand of the plaintiff to be just and for that reason 
and no other resists payment of it and refuses to suffer judgment 
to be entered against him for the sum sworn to, and if the 
cross-examination, if any, of the debtor upon his affidavit is 
considered satisfactory, the debtor shall be discharged from 
custody, but the discharge is not a release or satisfaction of the 
judgment or of the claim of the plaintiff and does not deprive the 
plaintiff of any remedy against the debtor or his property. 

(2) A debtor in close custody upon mesne process may be Cross-exa- 
cross-examined upon his affidavit according to the practice of the Heres 
court as to cross-examination upon an affidavit on a mo- Affidavit 
tion, B.S.0. 196056, 155; 3,51, 
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a2. In the case of a debtor in execution, it may be made a 
condition of his discharge that he first, by assignment or convey- 
ance to be approved of by the court or a judge, assigns and 
conveys to an assignee for the benefit of his creditors any right or 
interest he may have in and to any property real or personal, 
credits or effects, other than goods and chattels exempt from 
seizure under execution, and, in the case of a debtor in close 
custody on mesne process, it may be made a condition of his 
discharge that he first suffer the plaintiff to have judgment 
against him for the sum sworn to or such part thereof as the court 
or judge considers just. R.S.O. 1960, c. 155, s. 52. 


a3. In the case of a debtor in execution, if it appears that the 
debt for which he is in close custody or has been arrested was 
contracted by fraud, or breach of trust, or under false pretences, 
or that he wilfully contracted the debt without having had at the 
time a reasonable expectation of being able to pay or discharge it 
and with intent to defraud, the court or judge may order the 
debtor to be remanded into close custody for any period not 
exceeding twelve months and to be then discharged. R.S.O. 
1960, c. 155, s. 53. 


a4. Where the discharge has been unduly or fraudulently 
obtained by a false allegation of circumstances that, if true, would 
have entitled the debtor to be discharged, he shall, upon the same 
being made to appear to the satisfaction of the court or a judge, be 
liable to be again taken in execution or remanded to his former 
custody by order of the court or judge. R.S.O. 1960, c. 155, s. 54. 


23. The court or judge making an order for the examination of 
a debtor under this Act may direct the sheriff or superintendent 
having the custody of the debtor to bring him before the court or 
judge or before some person to be named in the order for the 
purpose of being examined, and the sheriff or superintendent shall 
take the debtor before the court or judge or the person so named 
for examination in the same manner as if the sheriff or superin- 
tendent were acting in obedience to a writ of habeas corpus ad 
testificandum. R.S.O. 1960, c. 155, s. 55, amended. 


56. A written order under the hand of the judgment creditor 
or of the solicitor by whom a writ of capzas ad satisfaciendum has 
been issued shall justify the sheriff, superintendent or officer in 
whose custody the debtor is under the writ, in discharging him, 
unless, where the order is given by the solicitor, the party for 
whom such solicitor professes to act has given written notice to 
the contrary to the sheriff, superintendent or officer, but such 
discharge is not a satisfaction of the debt and nothing herein 
contained justifies the solicitor in giving an order for discharge 
without the consent of his client. R.S.O. 1960. c. 155, s. 56, 
amended. 
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oa ¢@. Neither the taking of a debtor in execution under a writ of When 

capias ad satisfaciendum nor his imprisonment thereunder or Dee 
under this Act nor his discharge from custody by the voluntary °ther writs 
action of his creditor or under the powers conferred by this Act 
operates as a satisfaction or extinguishment of the debt or 
deprives the creditor of the right to take out execution or other 

process against the property of the debtor or to take any other 
proceeding against him in the same manner as if the debtor had 

not been taken in execution or discharged out of custody. 

R.8.O. 1960, c. 155, s. 57. 


58. The Judicature Act and the rules of court apply to this Application 
Act. R.S.0. 1960, c. 155, s. 58. ot les 


3 fren rig ae sey 48,9 OK) A walt OF & ond 


ee 
r 


Paw: ‘ | 7 = oo - 


i i pre ea ti , ®% eee Sy wy i ae cr Ately AM is brews. da pity wn! : 


R a ig P oes § 4: sy ‘ i Py iat i> 15 < ‘, ry uy ve Lae r 4 ‘ NAR Pam, ' 
wh A ie a ee eee fips) the dabt wither hove hadak the 7 
M -— Ff fs 4 we . 7 
reine SV ie reo Ei OT TGR GIP ON OF SE a 
y ‘yir + yiyi y ‘ He fy wits ie H et tat ray ys i ae 
. . 4 + 7 
Vaal viene F vs yr) A eit iy &)oee ue? | Mane Da (ex 
7 Voce ta (saree \) ; vat ' ativan Ve obs tel ‘2p 7 Pest a AY 
é ~ : y 
5° 4 ay i 
| 
- ; : J rd ‘ i] 4 : ¥ : 
Bid. Wit Che aie hiariee Fee Hebi. ey 1m cab apathy 
a Eh any. ay, ‘3 Faxl ie ; Teh : aoe ma Le see ae ; ny ly i he by warily 
"aa a. ee Ae - 
Pigs! i Side C7 i > Te GAG aa Pee as Stl, LEP ee Bie 
: fhe tm: 4 mF +h. is aot VT ha : ru So) op tw sift’ te 
wt P f wy 
Vy Snip. cosets iy 6 Y EeTARG mM) ho tes ROR, 
_ = = 7s” a 
‘ rt a | bere tet 4 STMME es Toe bas “At 
a , i. a Ma Bod - 
aus ! na ‘ “ke bk 
4 ’ 
. . her oe ae 
parsed Tule. gh 9 i et cdr terete 7, MW” RulTs 
oe § at | yy 
: " 14) ‘gies +45 ( Aweny el hy Ta, +8) it as werd "R oat 
a 
* : i ba é 
’ fiat brevteny i = Lop AAC © rent ; abner foes uP 
pene SOLO, Keay PRD Che ree abies TP hia Ged Unease era: ye 
i hus a ¢ F ° ; > De wee » | ¢ ead ont 
Ake the eles pete | Oi oF RUPE the pe ron soy 


he ae re > 


7 BAA KA 


“ee ven Cart he ie weet ni Sadie watt 


a ae a). HOME a TAG. 6 Be 
4 ' bee HA Pubs ait ge 


Se ne i tetas 4 Tw ett ki + A elt 5h, 9 TORQ » A Bagatle. 


AY Tn! , . . 


yr SHEET CPC icays a Sa Ns i=) eed. 1: 14 SS aoe Ree a x 
Fc): wee Tare tie nee! Pine . Tuy ye ding ‘7, aif wreewdett OE es 
Bri ar tA els Leyes | AR aS Rita a betaipitiaia ig 


, _ a ‘ rvyisit, OPsar axle ihe ir er t ct Ae, ZA disioh Aenea Ary ee 
ee ps werent wit Thane wy aT e wry! oO! epee ae ni ye mn f 
belly tena shill pratity, ane shri wn pera betachia a : 
Wehione istiody ihe Ap lica ie nn dpy ag ars eo divahavgl 
\ i white, re ovilee at given by fim polietion; the-g pat 
hs fern pases ee maraler proline AY ait, Lae aiynh mit ane an 
bio corentatry” TH Ute Shel, epee ane moat ae 
Pele RS iy seh WAU amN ein 
Lo} ealiained Ptaieg. Fie mottoitie i, : 
Si \ienat sind sousaett of hay Che 


" oy’ _ 0 


ve \ 


gat 
of 


he Mier i mi an) 
- a) i a i 
ys 


* : 


Sec. 2 (2) FRESHWATER FISH MARKETING Chap. 184 507 


CHAPTER 184 


The Freshwater Fish Marketing Act 
(Ontario) 


INTERPRETATION 


I. In this Act, Interpre- 
tation 
(a) “Corporation” means the Freshwater Fish Marketing 


Corporation established under the Federal Act; 


(b) ‘“‘designated area”? means the part or parts of Ontario 
designated by regulations made under section 2; 


(c) ‘‘Federal Act’’ means the Freshwater Fish Marketing Act 1969, 
(Canada), as amended or re-enacted from time to time; *°': ©8" 


(d) ‘‘fish’” means round, dressed or filleted fish of any 
species enumerated in the Schedule to the Federal Act, 
whether fresh or frozen and whether packaged or un- 
packaged, that are fished for commercial purposes in the 
designated area, and includes parts of any such fish; 


(e) ‘“‘fisherman’’ means a person licensed pursuant to the eRe CE 
Fisheries Act (Canada) or the regulations thereunder to «119 ’ 
fish for commercial purposes in the designated area, and 
includes any person acting on behalf of and representing 
any two or more persons so licensed; 


(f) “inspector” means a person designated by the Minister 
as an inspector under this Act, or a person declared to be 
an inspector ex officio under this Act; 


(g) ‘‘Minister” means the Minister of Lands and Forests; 


(h) “‘regulations’” means the regulations made under this 
Act. 1968-69, c. 40,s. 1. 


POWERS OF THE CORPORATION 


2.—(1) The Lieutenant Governor in Council may make regu- Designation 
lations designating the Corporation as the body to control the Corporation 
selling and buying of fish in such part or parts of Ontario as may 
be designated in the regulations. 


(2) Where a regulation has been made under subsection 1, the Director 
Lieutenant Governor in Council may recommend the appoint- 
ment of a director of the Corporation. 1968-69, c. 40, s. 2. 
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3. Where a regulation has been made under subsection 1 of 
section 2, all fish lawfully fished by a fisherman and offered by 
him for sale to the Corporation for disposal in intraprovincial 
trade shall be bought by the Corporation from the fisherman 
upon such terms and conditions and for such price as may be 
agreed upon by the Corporation and the fisherman subject to any 
applicable scheme for payment established and operated by the 
Corporation pursuant to section 24 of the Federal Act. 1968-69, 
c. 40, s. 3. 


INSPECTORS 


4.—(1) The Minister may designate an inspector or inspectors 
whose duties are to carry out the provisions of this Act and the 
regulations. 


(2) The Lieutenant Governor in Council may declare that 
inspectors designated under the Federal Act or appointed under 
the Fish Inspection Act (Canada) are inspectors ex officio under 
this Act. 1968-69, c. 40, s. 4. 


.—(1) Aninspector may at any reasonable time, 


(a) enter any place or premises that he reasonably believes 
is being used to store, pack, process or prepare fish for 
market or shipment or any vehicle, trailer, vessel, 
railway car or aircraft that he reasonably believes is 
being used to ship or convey fish for market; 


(6) open any container found therein or examine anything 
found therein that he reasonably believes contains any 


such fish, and take samples thereof; and 


require any person to produce for inspection or for the 
purpose of obtaining copies thereof or extracts there- 
from, any books, shipping bills, bills of lading, invoices 
or other documents or papers concerning any matter 
relevant to the administration of this Act. 


(2) An inspector shall be furnished with a certificate of his 
designation or appointment as an inspector and on entering any 
place, premises or conveyance referred to in subsection 1 shall, if 
so required, produce the certificate to the person in charge 
thereof. 


(3) The owner or person in charge of any place, premises or 
conveyance referred to in subsection 1 and every person found 
therein shall give an inspector all reasonable assistance in his 
power to enable the inspector to carry out his duties and powers 
under this Act and shall furnish him with such information with 
respect to the administration of this Act as he may reasonably 
require. 1968-69, c. 40,s. 5. 


Sec. 9 (a) FRESHWATER FISH MARKETING Chap. 184 


6.—(1) Where an inspector believes on reasonable grounds 
that any provision of this Act has been contravened, he may seize 
and detain the fish by means of or in relation to which he 
reasonably believes the contravention was committed. 


(2) Any fish seized and detained pursuant to subsection 1 shall 
not be detained after, 


(a) in the opinion of an inspector, the provisions of this Act 
have been complied with; or 


(6) the expiration of ninety days from the day of seizure, 


unless before that time proceedings have been instituted in 
respect of the contravention, in which event the fish may be 
detained until the proceedings are finally concluded. 


(3) Where a person has been convicted of a contravention of 
any provision of this Act, any fish by means of or in relation to 
which the offence was committed is, upon the conviction, in 
addition to any penalty imposed, forfeited to Her Majesty if such 
forfeiture is directed by the court. 1968-69, c. 40, s. 6. 


7.-—(1) No person shall obstruct or hinder an inspector in 
carrying out his duties or exercising his powers under this Act or 
the regulations. 


(2) No person shall make a false or misleading statement either 
orally or in writing to an inspector engaged in carrying out his 
duties or exercising his powers under this Act or the 
regulations. 1968-69, c. 40, s. 7. 


REGULATION OF INTRAPROVINCIAL TRADE 


8. Except as otherwise provided in the regulations or except in 
accordance with the terms and conditions set forth in any licence 
that may be issued by the Corporation in that behalf, no person 
other than the Corporation or an agent of the Corporation shall 
sell or buy, or agree to sell or buy, fish. 1968-69, c. 40,s. 8. 


PARTICIPATING AGREEMENT 


9. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may on behalf of the Government of Ontario enter 
into an agreement with the Government of Canada providing for, 


(a) thesharing by Ontario with the Government of Canada 
of initial operating and establishment expenses of the 
Corporation and of any losses incurred as a result of, 


(i) the guarantee of repayment of loans and interest 
thereon, made by any bank to the Corporation, and 


(ii) loans made by Canada to the Corporation, 


under subsection 1 of section 17 of the Federal Act. 
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(6) the performance by the Corporation, on behalf of 
Ontario, of functions relating to intraprovincial trade in 
fish; 

(c) the undertaking by Ontario of arrangements for the 
payment, to the owner of any plant or equipment used 
in storing, processing or otherwise preparing fish for 
market, of compensation for any such plant or equip- 
ment that will or may be rendered redundant by reason 
of any operations authorized to be carried out by the 
Corporation; and 


(d) such other matters as may be agreed upon by the 
Minister and the Government of Canada. 1968-69, 
c. 40, s. 9. 


OFFENCES AND PENALTIES 


10. Every person who, or whose employee or agent, con- 
travenes any provision of this Act or the regulations is guilty of an 
offence and on summary conviction Is liable to a fine of not more 
than $5,000. 1968-69, c. 40, s. 10. 


Ii. In any prosecution for an offence under this Act or the 
regulations, it is sufficient proof of the offence to establish that it 
was committed by an employee or agent of the accused whether or 
not the employee or agent is identified or has been prosecuted for 
the offence, unless the accused establishes that the offence was 
committed without his knowledge or consent and that he exer- 
cised all due diligence to prevent its commission. 1968-69, c. 40, 
sl 


12. Any proceedings by way of summary conviction in respect 
of an offence against this Act or the regulations may be instituted 
at any time within one year after the time when the subject 
matter of the proceedings arose. 1968-69, c. 40, s. 12. 


REGULATIONS 


13.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) requiring licences to send, convey or carry fish in 
Ontario; 


(b) governing the issue and form of licences and prescribing 
the terms and conditions thereof; 


(c) exempting from the application of all or any of the 
provisions of this Act, either conditionally or uncondi- 
tionally and either in general terms or for a specified 
period, any species of fish, any part of the designated 
area, any transaction, person or class of transactions or 
persons; 


Sec. 13 (2) FRESHWATER FISH MARKETING Chap. 184 oll 


(d) respecting the detention of fish seized under this Act and 
for preserving or safeguarding the fish so detained; 


(e) respecting the disposition of fish forfeited under this 
Act; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any regulation made under this Act may be limited as to Regulation 
time and place. 1968-69, c. 40, s. 13. thay be 


limited 
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* 


CHAPTER 185 


The Frustrated Contracts Act 


I. Inthis Act, 


(a) ‘‘contract’’ includes a contract to which the Crown is a 
party; 


(6) ‘court’? means the court or arbitrator by or before 
whom a matter falls to be determined; 


(c) ‘‘discharged”’ means relieved from further performance 
of the contract. R.S.O. 1960, c. 157, s. 1. 


2.—(1) This Act applies to any contract that is governed by 
the law of Ontario and that has become impossible of performance 
or been otherwise frustrated and the parties to which for that 
reason have been discharged. 


(2) This Act does not apply, 


(a) toacharterparty or a contract for the carriage of goods 
by sea, except a time charterparty or a charterparty by 
way of demise; 


(6) toacontract of insurance; or 


(c) to a contract for the sale of specific goods where the 
goods, without the knowledge of the seller, have per- 
ished at the time the contract was made, or where the 
goods, without any fault on the part of the seller or 
buyer, perished before the risk passed to the buy- 
er. R.S.O. 1960, c. 157, s. 2, amended. 


3.—(1) Thesums paid or payable to a party in pursuance of a 
contract before the parties were discharged, 


(a) in the case of sums paid, are recoverable from him as 
money received by him for the use of the party by whom 
the sums were paid; and 


(b) in the case of sums payable, cease to be payable. 


(2) If, before the parties were discharged, the party to whom 
the sums were paid or payable incurred expenses in connection 
with the performance of the contract, the court, if it considers it 
just to do so having regard to all the circumstances, may allow 
him to retain or to recover, as the case may be, the whole or any 
part of the sums paid or payable not exceeding the amount of the 
expenses, and, without restricting the generality of the foregoing, 
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the court, in estimating the amount of the expenses, may include 
such sum as appears to be reasonable in respect of overhead 
expenses and in respect of any work or services performed 
personally by the party incurring the expenses. 


(3) If, before the parties were discharged, any of them has, by 
reason of anything done by any other party in connection with the 
performance of the contract, obtained a valuable benefit other 
than a payment of money, the court, if it considers it just to do so 
having regard to all the circumstances, may allow the other party 
to recover from the party benefited the whole or any part of the 
value of the benefit. 


(4) Where a party has assumed an obligation under the 
contract in consideration of the conferring of a benefit by any 
other party to the contract upon any other person, whether a 
party to the contract or not, the court, if it considers it just to do 
so having regard to all the circumstances, may, for the purposes of 
subsection 3, treat any benefit so conferred as a benefit obtained 
by the party who has assumed the obligation. 


(5) In considering whether any sum ought to be recovered or 
retained under this section by a party to the contract, the court 
shall not take into account any sum that, by reason of the 
circumstances giving rise to the frustration of the contract, has 
become payable to that party under any contract of insurance 
unless there was an obligation to insure imposed by an express 
term of the frustrated contract or by or under any enactment. 


(6) Where the contract contains a provision that upon the true 
construction of the contract is intended to have effect in the event 
of circumstances that operate, or but for the provision would 
operate, to frustrate the contract, or is intended to have effect 
whether such circumstances arise or not, the court shall give effect 
to the provision and shall give effect to this section only to such 
extent, if any, as appears to the court to be consistent with the 
provision. 


(7) Where it appears to the court that a part of the contract 
can be severed properly from the remainder of the contract, being 
a part wholly performed before the parties were discharged, or so 
performed except for the payment in respect of that part of the 
contract of sums that are or can be ascertained under the 
contract, the court shall treat that part of the contract as if it were 
a separate contract that had not been frustrated and shall treat 
this section as applicable only to the remainder of the con- 
tract. R.S.O. 1960, c. 157, s. 3. 
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CHAPTER 186 
The Game and Fish Act 


I. Inthis Act, 


1 


10. 


“closed season’’ means a period that is not an open 
season; 


‘“‘deer’’ includes wapiti (commonly called elk); 


‘““Department’’ means the Department of Lands and 
Forests; 


“dog”? means any of the species Canis familiaris Linna- 
eus; 


“domestic animals and domestic birds’”’ includes any 
non-native species kept in captivity, except pheasants, 
but does not include native species kept in captivity or 
non-native species present in the wild state; 


‘farmer’? means a person whose chief occupation is 
farming and, 
i. who is living upon and tilling his own land, or land 
to the possession of which he is for the time being 
entitled, or 


ii. who is a bona fide settler engaged in clearing land 
for the purpose of bringing it to a state of cultiva- 
tion; 


‘ferret’? means any of the domesticated forms of the old 
world polecat (Putorius putorius) used for hunting; 


‘‘fire-arm’’ includes an air or pellet gun and a longbow 
and a cross-bow; 


“fishing preserve’? means an artificial or man-made 
body of water lying wholly within the boundaries of 
privately-owned land, containing water from surface 
run-off, natural springs, ground water or water diverted 
or pumped from a stream or lake but not being com- 
posed of natural streams, ponds or lakes or water 
impounded by the damming of natural streams and in 
which fish propagated under a licence or fish taken 
under a commercial fishing licence are released for 
angling purposes; 


“‘fur-bearing animal’’ means a beaver, fisher, fox, lynx, 
marten, mink, muskrat, otter, raccoon, skunk, red 
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squirrel, weasel, wolverine or any other animal that the 
Lieutenant Governor in Council declares to be a fur- 
bearing animal, and includes any part of such animal; 


‘‘vame’’ means a game animal, game bird or fur-bearing 
animal, and includes any part of such animal; 


‘‘vame animal” means any animal, except a fur-bearing 
animal, protected by this Act, and includes any part of 
such animal; 


‘“‘oame bird’’ means any bird protected by this Act or the 
Migratory Birds Convention Act (Canada), and includes 
any part of such bird; 


‘‘game bird hunting preserve” means any area in which 
pheasants or other game birds propagated under a 
licence are released for hunting purposes; 


‘holder of a licence’? means the person named in the 
licence; 


‘“‘hunting”’ includes chasing, pursuing, following after or 
on the trail of, searching for, shooting, shooting at, 
stalking or lying in wait for, worrying, molesting, taking 
or destroying any animal or bird, whether or not the 
animal or bird be then or subsequently captured, in- 
jured or killed, and “‘hunt’’, “hunted” and ‘‘hunter’’ 
have corresponding meanings; 


‘licence’? means an instrument issued under this Act 
conferring upon the holder the privilege of doing the 
things set forth in it, subject to the conditions, limita- 
tions and restrictions contained in it and in this Act and 
in the regulations, but no licence is or shall operate as a 
lease; 


‘‘Minister’’ means the Minister of Lands and Forests; 


‘non-resident’? means a person who has not actually 
resided in Ontario for a period of at least seven months 
during the twelve months immediately preceding the 
time that his residence becomes material under this Act; 


“officer”? means a Conservation Officer or a Deputy 
Conservation Officer and includes a member of the 
Royal Canadian Mounted Police Force or the Ontario 
Provincial Police Force or any other person authorized 
to enforce this Act; 


“Ontario Fishery Regulations” means the Ontario Fish- 
ery Regulations made under the Fisheries Act (Canada); 
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22. “‘open season”’ means a specified period during which 
specified game or fish may be taken; 


23. ‘‘owner’’, with reference to land, includes any person 
who is the owner of an interest in land entitling him to 
the possession of it, but does not include the holder of a 
timber licence; 


24. ‘pelt’? means the untanned skin of a fur-bearing animal; 


25. “pheasant”? means any of the species Phasianus col- 
chicus Linnaeus; 


26. “rabbit” includes cottontail rabbit, varying hare and 
European hare; 


27. “‘regulations’’ means the regulations made under this 
Act; 


28. “‘resident”’ means a person who has actually resided in 
Ontario for a period of at least seven months during the 
twelve months immediately preceding the time that his 
residence becomes material under this Act; 


29. “‘snare’’ means a device for the taking of animals 
whereby they are caught in a noose, and ‘‘snaring”’ has a 
corresponding meaning; 


30. “‘trap’’ means a spring trap, gin, deadfall, snare, box or 
net used to capture game, and ‘‘trapping”’ has a corre- 
sponding meaning; 


31. ‘‘vehicle’’ means a vehicle that is drawn, propelled or 
driven by any kind of power, including muscular power, 
and includes the rolling stock of a railway; 


32. ‘‘vessel’? means a boat or ship, and includes a skiff, 
canoe, punt and raft; 


33. ‘‘wolf” means any of the species Canis lupus L. or Canis 
latrans Say. 1961-62, c. 48, s. 1; 1964, c. 34, s. 1; 1970, 
c. 08,8. 1. 


APPLICATION 


2. This Act does not apply, Application 
0 Cc 
(a) to domestic animals and domestic birds, except dogs; 


(b) to a person taking or destroying a hawk, kingfisher or 
owl or any animal, other than a caribou, deer or moose, 
on his own lands in defence or preservation of his 
property by any means at any time; or 


(c) to a person destroying a beaver dam in defence or 
preservation of his property. 1961-62, c. 48, s. 2. 
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ADMINISTRATION 


3. The purpose of this Act is to provide for the management, 
perpetuation and rehabilitation of the wildlife resources in On- 
tario, and to establish and maintain a maximum wildlife popula- 
tion consistent with all other proper uses of lands and 
waters. 1961-62, c. 48,s. 3. 


4. The administration of this Act is under the control and 
direction of the Minister. 1961-62, c. 48,s. 4. 


5. Except as otherwise provided by this Act, all rentals, licence 
fees, fines, penalties, proceeds of the sale of game and fish and of 
all property forfeited, and other receipts, fees and revenues under 
this Act or the regulations, or under any licence or instrument 
authorized by or under this Act, shall be paid to the Treasurer of 
Ontario. 1961-62, c. 48,s. 5. 


6.—(1) Land may be acquired under The Public Works Act for 
the purposes of management, perpetuation and rehabilitation of 
the wildlife resources in Ontario. 


(2) The Minister on behalf of Her Majesty in right of Ontario 
may receive and take from any person by grant, gift, devise, 
bequest or otherwise any property, real or personal, or any 


interest therein for the purposes mentioned in subsection 1. 
1961-62, c. 48, s. 6. 


(3) The Minister or the Minister of Public Works may enter 
into agreements with the owners of lands respecting the , manage- 
ment of the lands for the purposes mentioned in subsection 1, and 
such agreements may transfer to Her Majesty in right of Ontario 
the hunting and fishing rights in the lands and may authorize Her 
Majesty to carry out habitat improvement work, protective 
measures, stocking programs, fencing, erection of signs and any 
other; Management practice. 


(4) An agreement entered into under subsection 3 may be 
registered in the proper registry or land titles office, and there- 
upon such agreement is binding upon every subsequent owner and 
mortgagee of the lands during the term of the agreement. 1967, 
Cla0, ss |. 


@.—(1) The Minister may appoint conservation officers for 
carrying out this Act and the regulations. 


(2) The Minister may appoint deputy conservation officers in 
and for any part of Ontario to serve without remuneration. 


(3) Every appointment under subsection 2 shall be for the 
period stated inthe appointment. 1961-62, ¢. 48, s. 7. 
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8.—(1) An officer may, without a search warrant, Search of 
vehicles, 


(a) stop, enter and search any aircraft, vehicle or vessel; Mi se 


(6) enter and search any fishing, hunting, mining, lumber or 
construction camp, or any office of any common carrier, 
or any premises where pelts are bought or sold; and 


(c) open and inspect any trunk, box, bag, parcel or recepta- 
cle, 


if he has reasonable grounds to believe that any of them contains 
any game or fish killed, taken, shipped or had in possession in 
contravention of this Act or the regulations. 1961-62, c. 48,s.8 
(1); 1966, c. 60, s. 1. 


(2) An officer who has reasonable grounds to believe that it is Search 
necessary to enter any building, which by this Act he is not “2” 
authorized to enter without a search warrant, shall make a 
deposition before a justice of the peace, and, where the justice is 
satisfied that there is reasonable ground for believing that there is 
in the building, 


(a) anything upon or in respect of which an offence against 
this Act or the regulations has been or is suspected to 
have been committed; or 


(6) anything that there is reasonable ground to believe will 
afford evidence as to the commission of any such 
offence, 


he may at any time issue a search warrant. 


(3) An officer may use as much force as is necessary for him to Use of 
exercise the powers conferred upon him by subsection 1 or in the !°* 
execution of a search warrant issued under subsection 2. 
1961-62, c. 48, s. 8 (2, 3). 


9. An officer may inspect any fire-arm in a locality in which Inspection of 
game may be found or on any highway or road leading thereto or *°"™s 
on waters adjacent thereto. 1966, c. 60, s. 2. 


10. An officer on view may arrest without process any person Arrest on 
found committing a contravention of this Act or of the regula- °°” 
tions, in which case he shall bring him with reasonable diligence 
before a competent court to be dealt with according to 
law. 1961-62, c. 48,s. 9. 


Il. An officer in the discharge of his duties and any person by Entry upon 
him accompanied or authorized for the purpose may enter upon ashi 
and pass through or over private lands without being liable for 
trespass. 1961-62. c. 48, s. 10. 
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GAME AND FISH 


12.—1) An officer shall investigate all contraventions of this 
Act and the regulations brought to his notice and may prosecute 
any person who he has reasonable cause to believe is guilty of an 
offence against this Act. 1961-62, c. 48, s. 11. 


(2) Subsection 1 does not apply to contraventions of subsec- 
tion 1 of section 18. 1962-63, c. 48, s. 2. 


13. No person shall obstruct, hinder or delay or interfere with 
an officer in the discharge of his duty by violence or threats or by 
giving false information, orinany othermanner. 1961-62, c. 48, 
Sa hd. 


14. An officer may stop a vehicle or vessel for the purpose of, 


(a) 


determining whether the occupants of the vehicle or 
vessel have been hunting or fishing; or 

(6) obtaining information as to the number and species of 
game or fishtaken. 1961-62, c. 48,s. 13. 


1%. No person shall refuse to allow an officer to examine any 
book, invoice or document containing any entry or memorandum 
relating to game or fish that the officer suspects of being taken or 
possessed in contravention of this Act or the regulations, and he 
shall afford every reasonable facility for the examination, and, 
upon refusal, the officer may, without a search warrant, break 
any lock or fastening that may be necessary in order to conduct 
the examination and remove any such book, invoice or document 
to safekeeping. 1961-62, c. 48, s. 14; 1966, c. 60, s. 3. 


16.—(1) Any game or fish suspected of having been taken or 
possessed and any thing, except an aircraft, vehicle or vessel, 
suspected of having been used in contravention of this Act or the 
regulations shall be seized. 1961-62, c. 48, s. 15 (1); 1966, c. 60, 
eA (1). 


(2) An aircraft, vehicle or vessel, 
(a) suspected of having been used; or 


(6) used in transporting game or fish suspected of having 
been taken or possessed, 


in contravention of this Act or the regulations may be seized. 
1961-62, c. 48, s. 15 (2); 1966, c. 60, s. 4 (2). 


(3) Upon conviction, any property seized under this section is 
forfeited to the Crown in right of Ontario as represented by the 
Minister. 1961-62, c. 48, s. 15 (3). 


GENERAL PROVISIONS 


17. No person shall for hire, gain or reward, or hope thereof, 
hunt game, or employ, hire or, for valuable consideration, induce 
any other person to hunt game. 1961-62, c. 48,s. 16. 
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18.—(1) No person shall hunt or fish or with any gun or Entry after 
sporting implement, fishing rod or tackle in his possession go upon prin 
any enclosed or unenclosed land or water after he has had oral or 
written notice not to hunt or fish thereon by the owner or by a 
person authorized by the owner to give such notice. 

(2) No person shall, Wrongful 


erection or 
: : : : - oo destruction 
(a) without authority give or cause to be given the notice frre 
mentioned in subsection 1; or 


(0) tear down, remove, deface, damage or interfere with any 
notice put up, posted or placed pursuant to subsection 1. 


(3) No person shall, for the purpose of hunting or fishing, enter Growing 
into or allow a dog to enter into growing or standing grain or any "> 
other crop, whether of one kind or not, without the permission of 
the owner or a person authorized by the owner to give such 
permission. 


(4) No person ina party of more than twelve persons shall hunt Hunting in 
or with any gun or sporting implement enter upon any enclosed or Pvtceding 
unenclosed land in a county without the permission of the owner twelve 
or a person authorized by the owner to give such permission. ees 

(5) No person shall without authority enter or attempt to cy rae 
enter upon lands owned by the Crown that are used for the Dropeenune 


purpose of propagating or retaining game or fish. BECO: 


(6) No person shall tear down, remove, damage, deface or Destruction 
interfere with any notice or sign of the Department put up, posted _ aa 
or placed for the purposes of this Act. 

(7) Nothing in this section limits or in any way affects the Common 
remedy at common law of an owner for trespass. Ae 

(8) Every person found contravening any provision of this Rightof . 
section may be apprehended without warrant by aconstable or by *?P"enension 
the owner of the land on which the contravention takes place, or 
by the servant of or by any person authorized by such owner, and 
be taken forthwith to a justice of the peace to be dealt with 
according tolaw. 1961-62, c.48,s. 17. 


19. Every person is guilty of the offence of hunting carelessly Offence of 
who, being in possession of a fire-arm for the purpose of hunting, ea he 
discharges or causes to be discharged or handles such fire-arm 
without due care and attention or without reasonable considera- 
tion for persons or property and is liable to a fine of not more than 
$1,000, or to imprisonment for a term of not more than one year, 


ortoboth. 1961-62, c. 48, s. 18; 1964, c. 34, s. 2. 


20.—(1) Except as provided in the regulations, no person Use of 
shall use an aircraft while hunting. 1961-62, c. 48,s. 19. as 


022 


Use of 
vehicles 
and vessels 


Exception 


Fire-arms 
in game 
areas 


Fire-arms 
in power- 


boats 
R.8.C. 1952, 
ce. 179 


Interpre- 
tation 


Hunting 
wolves 


Prohibition 
as to guns 


Night 
hunting 


Chap. 186 GAME AND FISH Sec. 20 (2) 


(2) No person shall use a vehicle or vessel for the purpose of 
chasing, pursuing, worrying, molesting, killing, injuring or de- 
stroying any animal or bird. 


(3) Subsection 2 does not apply to a farmer in the defence or 
preservation of his property or to a party of farmers in the defence 
or preservation of the property of one or more of them. 1970, 
c. 58, 8. 2. 


2i.—(1) No person, while engaged in hunting or trapping 
game or while going to or returning from a hunting camp or 
locality in which game may be found, shall, 


(a) have a loaded fire-arm in or on, or discharge a loaded 
fire-arm from, an aircraft or a vehicle; or 


(b) in any county designated in the regulations, discharge a 
fire-arm from or across a highway, road, street, avenue, 
parkway, driveway, square, place, bridge, viaduct or 
trestle, used or intended for use by the public for the 


passage of vehicles; or 


(c) inany part of Ontario that is not ina county designated 
in the regulations, discharge a fire-arm from or across 
the travelled portion of a highway, road, street, avenue, 
parkway, driveway, square, place, bridge, viaduct or 
trestle, used or intended for use by the public for the 


passage of vehicles. 1966, c. 60,s. 5. 


(2) Except as otherwise provided in the Migratory Birds 
Convention Act (Canada) or the regulations made under that Act, 
no person shall have a loaded fire-arm in or on or discharge the 
same from a power-boat. 1961-62, c. 48, s. 20 (2); 1964, c. 34, 
S203). 


(3) A fire-arm having an unfired shell or cartridge in the 
chamber or in a magazine attached to the fire-arm shall be 
deemed to be loaded within the meaning of this 
section. 1961-62, c. 48,s. 20 (3). 


22. Notwithstanding section 20 and clause a of subsection | of 
section 21, wolves may be hunted from an aircraft or a vehicle 
under the authority of a licence issued by the Minister and subject 
to such terms and conditions as are prescribed in the 
regulations. 1961-62, c. 48, s. 21, amended. 


23.—(1) Ina locality that game usually inhabits or in which 
game is usually found, no person shall have a fire-arm in his 
possession, unless it is unloaded and encased, between one-half 
hour after sunset and one-half hour before sunrise of any 
day. 1961-62, c. 48, s. 22; 1964, c. 34,s. 4. 


(2) No person shall hunt any animal or bird between one-half 
hour after sunset and one-half hour before sunrise of any day. 


Sec. 32 GAME AND FISH Chap. 186 


(3) No person shall use, while hunting, any device capable of 
throwing or casting rays of light on any object. 1970, c¢. 58, s. 3. 


24. Notwithstanding section 23, the holder of a licence to hunt 
raccoon at night may possess or use a fire-arm of a calibre or type 
prescribed in the regulations or a light for the purpose of hunting 
raccoon at night during the open season therefor when accom- 
panied by a dog licensed therefor. 1970, c. 58, s. 4, amended. 


2%. No person shall hunt any animal or bird with a repeating, 
automatic or auto-loading shot-gun that has not been permanent- 
ly plugged or altered so that it is incapable of holding a total of 
more than three shells at one time in the chamber and 
magazine. 1961-62,c. 48, s. 24. 


26.—(1) Except as provided in the regulations, no person 
shall hunt, trap or possess,or attempt to trap, any animal or bird 
in a provincial park or in a Crown game preserve. 


(2) Except as provided in the regulations, no person shall 
possess in a provincial park or ina Crown game preserve any trap, 
explosive, gun or sporting implement. 1961-62, c. 48, s. 25. 


27. Except as provided in the regulations, no person shall take 
or kill or attempt to take or kill any animal by means of 
poison. 1961-62, c. 48,s. 26. 


28. Except as provided in the regulations, no person shall use 
a ferret in hunting game animals. 1961-62, c. 48, s. 27. 


29. No person shall use a set-gun in hunting game. 1964, 


c. 34, s. 6. 


_ 30. No person who has taken or killed an animal, bird or fish 
suitable for food shall allow the flesh to be destroyed or 
spoiled. 1961-62, c. 48, s. 28. 


31.—(1) Without the written authority of the Minister, no 
person shall release any animal or bird imported into Ontario or 
propagated from stock imported into Ontario. 


(2) No person shall permit any animal or bird imported into 
Ontario or propagated from stock imported into Ontario to 
escape. 1970, c. 58,s. 5. 


32. Nothing in this Act prevents the bringing of game into 
Ontario from a place outside Ontario or the possession in Ontario 
of game taken outside Ontario if the game was legally 
taken. 1961-62, c. 48, s. 30. 
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33. Except with the written authority of the Minister, no 
construction camp, lumber camp, mining camp, hotel, restau- 
rant, boarding-house or other commercial premises shall mention 
on a bill of fare or serve any game, other than game that has been 
propagated orsold underalicence. 1961-62, c. 48,s. 31; 1962-63, 
c. 48, s. 3. 


34. Any person who knowingly makes any false statement in 
any application, statement under oath, report or return required 
by this Act or the regulations is, in addition to any other penalty 
for which he may be liable, guilty of an offence against this 
Act. 1961-62, c. 48, s. 32. 


LICENCES 


35. Except under the authority of a licence, no person shall 
hunt or trap or attempt to trap animals or birds. 1961-62, c. 48, 
s. 33. 


36.—(1) No person shall contravene the terms or conditions 
of his licence. 1961-62, c. 48,s. 34 (1). 


(2) Except as provided in the regulations, no licence shall be 
transferred and no person shall buy, sell, exchange or in any way 
be a party to the transfer of a licence, coupon or seal, or in any way 
use or attempt to use a licence, coupon or seal issued to any other 
person. 1961-62, c. 48, s. 34 (2); 1970, c. 58, s. 6 (1), amended. 


(3) The issue of a licence is in the discretion of the 
Minister. 1961-62, c. 48, s. 34 (3). 


(4) The Minister may direct the refund of the fee paid for any 
licence where, owing to the licence not having been used by reason 
of sickness, accident or death, he considers it just, and the 
Treasurer of Ontario, upon the written request of the Minister, 
shall cause the refund to be made. 1964, c. 34, s. 7, amended. 


(5) The Minister may cancel any licence where an error has 
been made from any cause when issuing it, and the holder has 
no claim for indemnity or compensation with respect to it other 
than the adjustment or refund of any fee collected. 


(6) Except as provided in the regulations, no holder of a licence 
shall hunt game unless at that time he has the licence on his 
person. 


(7) The holder of a licence shall produce and show it to any 
officer whenever requested by the officer. 1961-62, c. 48, s. 34 
(5-7). 


(8) The holder of a licence of a class designated in the 
regulations shall, while hunting, wear in a conspicuous place on 
his person a badge clearly showing the number of the licence. 
1967, c. 30, s. 2; 1970, c. 58, s. 6 (2), amended. 
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(9) The holder of a licence obtained by any false or misleading 
statement made in respect of any information required for the 
issue of the licence shall be deemed to be the holder of a void 
licence and the holder may be prosecuted under this Act in the 
same manner and with the same effect as he could be prosecuted if 
he were not the holder of alicence. 1961-62, c. 48, s. 34 (9). 


37. Except as provided in the regulations, no licence shall be 
issued to any person under the age of sixteen years. 1961-62, 
c. 48, s. 35. 


38.—(1) No person shall issue any licence or collect any fee in 
respect thereof unless authorized by the Minister. 1961-62, 
c. 48, s. 36 (1). 


(2) The Minister may authorize any person to issue licences, 
and such issuers of licences shall have the powers and duties 
prescribed by the manual of licence-issuing instructions author- 
ized by the Minister. 


(3) Every issuer of licences shall be deemed to be a trustee of 
the Crown of the licence fees collected by him or on his behalf. 


(4) Every issuer of licences shall comply with the manual of 
licence-issuing instructions, and, if he fails so to do, he is guilty of 
an offence against this Act. 


(5) No person shall possess a licence that does not exhibit the 
name of the holder or that is ante-dated or undated or a material 
part of which is not completed. 1964, c. 34,s. 8. 


39.—(1) The Minister may in writing authorize any munici- 
pality to pass by-laws for issuing and fixing the maximum number 
of licences to hunt, during the open season, pheasants, rabbits and 
foxes and for charging such fees therefor as he authorizes, and the 
Minister may fix the minimum number of such licences that the 
by-law shall provide for. 


(2) Where a municipality has passed a by-law under subsec- 
tion 1, no person shall hunt pheasants, rabbits or foxes in the 
municipality during the open season without a licence from the 
municipality. 


(3) Where a municipality has passed a by-law under subsec- 
tion 1, the Minister may in writing authorize the municipality to 
pass a further by-law to provide that a licence to hunt animals and 
birds not protected by this Act or the regulations or the Migratory 
Birds Convention Act (Canada) or the regulations made under 
that Act, during the period between the Ist day of March and the 
3lst day of August, is not valid in that municipality unless it is 
signed by the clerk of the municipality or by a person authorized 
by him. 1961-62, c. 48, s. 37. 
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(4) The Minister may in writing authorize the repeal of a 
by-law passed under subsection 1, and the repealing by-law may 
provide for the refund, in whole or in part, of licence fees paid for 
licences issued under the repealed by-law. 1964, c. 34,s. 9. 


40.—(1) In this section, ‘‘guide’’ means a person who for 
reward carries out the customary duties of a hunting or angling 
guide. 


(2) Except under the authority of a licence, no person shall act 
as a guide in any part of Ontario designated in the regulations. 


(3) In any part of Ontario designated as an area in which no 
person shall act as a guide except under the authority of a licence, 
no person shall employ as a guide a person who is not the holder of 
a guide’s licence. 


(4) The holder of a guide’s licence shall not act as a guide for 
any person for any purpose for which that person is required to 
have a licence under this Act or the Ontario Fishery Regulations 
unless that person is the holder of a licence for the purpose. 


(5) No non-resident shall hunt deer or moose in any part of 
Ontario designated in the regulations without employing or being 
accompanied by a licensed guide, but, where two or more 
non-residents hunt together, the number of guides employed need 
not be more than one guide for each two non-residents. 1962-63, 
c. 48, s. 4. 


ILLEGAL POSSESSION OF GAME 


41. No person shall knowingly possess any game hunted in 
contravention of this Act or the regulations. 1964, c. 34,s. 10. 


GAME ANIMALS 


42.—(1) Except under the authority of a licence and during 
such times and on such terms and conditions and in such parts of 
Ontario as are prescribed in the regulations, no person shall hunt 
black bear, polar bear, caribou, deer or moose. 


(2) Except as provided in the regulations, no person shall be 
the holder of more than one licence to hunt caribou, deer or moose 
inany year. 1961-62, c. 48, s. 38. 


43.—(1) Subject to subsections 2, 3 and 4, no person shall, 
during the open season, take or kill more than one caribou under a 
licence to hunt caribou, one deer under a licence to hunt deer, or 
one moose under a licence to hunt moose. 


(2) Where two or more persons who hold licences to hunt 
caribou are hunting as a party, any member of the party may take 
or kill the number of caribou that is equal to the number of such 
licences held by the members of the party, but in no case shall the 
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total number of caribou taken or killed by the members of the 
party exceed the total number of such licences held by the 
members of the party. 

(3) Where two or more persons who hold licences to hunt deer Exception, 
are hunting as a party, any member of the party may take or kill fining 
the number of deer that is equal to the number of such licences ¢¢ 
held by the members of the party, but in no case shall the total 
number of deer taken or killed by the members of the party exceed 
the total number of such licences held by the members of the 


party. 


(4) Where two or more persons who hold licences to hunt Exception, 
moose are hunting as a party, any member of the party may take Pan} 
or kill the number of moose that is equal to the number of such ™ose 
licences held by the members of the party, but in no case shall the 
total number of moose taken or killed by the members of the party 
exceed the total number of such licences held by the members of 


the party. 1961-62, c. 48,s. 39. 


(5) Subject to subsection 6, no non-resident shall, during the Bear that 
open season, take or kill more than one black bear under a licence ™?¥,?° 


to hunt bear. 


(6) Where two or more non-residents who hold licences to hunt. Exception, 
bear are hunting as a party, any member of the party may take or ee fee 
kill the number of bear that is equal to the number of such licences 
held by the members of the party, but in no case shall the total 
number of bear taken or killed by the members of the party exceed 
the total number of such licences held by the members of the 


party. 


(7) Where a party of hunters is composed of residents and Idem 
non-residents, the non-residents shall, for the purposes of subsec- 
tion 6, be deemed to bea party. 1970, c. 58,s. 7. 


44.—(1) No person shall take or kill a black bear, polar bear, Traps, nets, 
caribou, deer or moose by means of a trap, net, baited line or other eater 
similar contrivance or set any of them for any such 


animal. 1961-62, c. 48,s. 40. 


(2) Notwithstanding subsection 1, black bear may be trapped Exception 
during such times and subject to such terms and conditions as are 
prescribed in the regulations. 1962-63, c. 48, s. 5. 


45. No person shall hunt a caribou, deer or moose while it is ae 


swimming. 1961-62, c. 48,s. 41. deer or 


moose 


46. Except under the authority of a licence and during such Hunting, 
times and on such terms and conditions and in such parts of (2PPin® 
Ontario as the Minister prescribes, no person shall hunt or trap or 
attempt to trap any rabbit or any black, grey or fox squirrel. 


1961-62, c. 48, s. 42. 
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4’4.—(1) Except under the authority of a licence and subject 
to the regulations, no person shall sell, offer for sale, purchase or 
barter, or be concerned in the sale, purchase or barter of a game 
animal or possessagameanimalforsale. 1961-62,c.48,s. 43 (1); 
1964, c. 34, s. 11. 


(2) Subsection 1 does not apply to European hare or varying 
hare. 1961-62, c. 48, s. 43 (2). 


4%. Except with the written authority of the Minister, no 
person shall, during a closed season, take a game animal for 
educational or scientific purposes. 1961-62, c. 48, s. 44. 


49. Notwithstanding anything in this Act, any person may 
under the authority of a licence sell the meat of a bear if taken 
lawfully, and any person may without a licence possess or buy any 
bear meat for hisown use. 1961-62, c. 48, s. 45. 


GAME BIRDS 


90. Except under the authority of a licence and during such 
times and on such terms and conditions and in such parts of 
Ontario as are prescribed in the regulations, no person shall hunt 
ruffed grouse, spruce grouse, Hungarian partridge, pheasant, 
sharp-tailed grouse, greater prairie-chicken, ptarmigan, bob- 
white quail or wild turkey. 1961-62, c. 48, s. 46. 


oi. No person shall hunt any game bird during the closed 
season or any other bird at any time, except crows, cowbirds, 
blackbirds, starlings, house-sparrows and birds, other than pheas- 
ants or Hungarian partridge, released under section 31. 
1961-62, c. 48, s. 47; 1964, c. 34, s. 12. 


a2. No person shall use, set or maintain a net, trap, spring, 
cage or other similar contrivance for the purpose of taking or 
killing any game bird. 1961-62, c. 48, s. 48. 

53. No person shall hunt pheasant with a rifle. 1961-62, 
c. 48, s. 49. 


a4. Except under the authority of a licence and subject to the 
regulations, no person shall propagate or sell a game bird or 
possess a game bird for propagation orsale. 1961-62, c. 48,s. 50. 


93.—(1) Except under the authority of a licence and subject 
to the regulations, no person shall own or operate a game bird 
hunting preserve. 1961-62, c. 48,s. 51. 


(2) Subsection 1 does not apply to a person or a game bird 
hunting preserve exempted under the regulations. 1970, c. 58, 
s. 8. 
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36. No person shall take, destroy or possess the eggs or nests of Eggs and 
any game bird, except with the written authority of the Minister nee a 
to take, destroy or possess the eggs or nests for educational or 
scientific purposes. 1961-62, c. 48, s. 52. 


FUR-BEARING ANIMALS 


o¢. Except under the authority of a licence and during such Hunting, 
times and on such terms and conditions and in such parts of (2PP!né 
Ontario as the Minister prescribes, no person shall hunt or trap or 
attempt to trap any fur-bearing animal. 1961-62, c. 48, s. 53. 


28.—(1) The Minister may, in a licence to hunt or trap Licence to 
fur-bearing animals, trap 


(a) fix the number of each species of fur-bearing animal that 
may be taken thereunder; and 


(6) designate the area in which fur-bearing animals may be 
taken thereunder by the holder of the licence. 


(2) The Minister may limit the number of licences to hunt or Idem 
trap fur-bearing animals in any area. 


(3) No non-resident shall be the holder of a licence to hunt or Non- 
trap fur-bearing animals. residents 


(4) The holder of a licence to hunt or trap fur-bearing animals Authority 
may sell any fur-bearing animal taken by him under the authority °°! 
of the licence or the pelt of any such animal. 

(5) Subject to sections 26 and 39, the holder of a licence to hunt Exceptions 
or trap fur-bearing animals may, under the authority of that are te 
licence and without any other licence, hunt, in the area described 
in the licence during the open seasons between the 15th day of 
October and the 30th day of June in the year next following, any 
bird or animal, other than caribou, deer or moose. 


(6) A farmer or any of his family residing with him upon his Exceptions 
lands may without a licence hunt or trap thereon fur-bearing foreers 
animals during the open seasons and may hunt thereon birds or 
animals, other than caribou, deer or moose, during the open 
seasons, and, subject to this Act, any farmer may without a 
licence sell the fur-bearing animals so hunted or trapped or the 
pelts thereof, but he shall keep such records and make such 
returns relating thereto as are prescribed in the regu- 


lations. 1961-62, c. 48, s. 54. 


29. No person shall touch or interfere with any set trap, unless Interference 
authorized so to do by law or by the owner thereof. 1966, c. 60, “"" "* 
s. 6. 
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60. Where a person has taken or killed any fur-bearing animal 
in the closed season on his own lands in defence or preservation of 
his property, he shall within ten days thereof report the facts to 
the Department, and he shall not offer the pelt of such fur-bearing 
animal for sale or barter during the closed season except under a 
licence, and any fur dealer possessing such a pelt shall hold the 
licence and forward it to the Department when applying for a 
licence to ship it out of Ontario or to dress or tan it. 1961-62, 
c. 48, s. 55. 


Gi. Except as provided in the regulations, no person shall 
during the closed season have in his possession or in that of his 
servant or agent, or in that of any other person on his behalf, any 
fur-bearing animal wherever killed, 


(a) except that a pelt of an animal killed in Ontario may be 
possessed during the closed season under a licence if 
applied for within ten days after the end of the open 
season in which it was killed, but this clause does not 
apply to the pelts of beaver, fisher, lynx, marten, mink 
and otter that have been sealed or marked in accordance 
with this Act or to the pelts of mink raised on a fur farm; 
and 


(6) except that a pelt of an animal killed outside Ontario 
may be possessed during the closed season under a 
licence if applied for within forty-eight hours after the 


pelt isreceived. 1961-62, c. 48, s. 56, amended. 


62.—(1) Except under the authority of a licence, no person 
shall, 


(a) engage in or carry on, or be concerned in, the tanning, 
plucking or treating of pelts; or 


(b) possess, engage in or carry on, or be concerned in, the 
trading, buying or selling of fur-bearing animals or pelts. 


(2) No holder of a licence under clause 6 of subsection 1 shall 
sell, trade or barter, or be concerned in the selling, trading or 
bartering, of pelts to or with any other person in Ontario, except 
where that other person holds a licence under clause b of 
subsection 1. 1961-62, c. 48, s. 57. 


63.—(1) The pelts of beaver, fisher, lynx, marten, mink, and 
otter shall be sealed or marked by a duly authorized person before 
sale, and no person licensed under clause b of subsection 1 of 
section 62 shall have unsealed or unmarked beaver, fisher, lynx, 
marten, mink or otter pelts in his possession. 


(2) Subsection 1 does not apply to the pelts of mink raised ona 
fur farm. 
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(3) No person shall present or permit to be presented for Offence 
sealing or marking the pelt of a beaver, fisher, lynx, marten, mink 
or otter that was not taken by him under the authority of his 
licence to hunt or trap fur-bearing animals or under subsection 6 
of section 58. 


(4) No person shall be party to having or attempting to have Idem 
sealed or marked the pelt of a beaver, fisher, lynx, marten, mink 
or otter that was not taken under the authority of the licence that 
is presented with the pelt. 1961-62, c. 48s. 58. 


64. Except under the authority of a licence, no person shall Licence for 
propagate a fur-bearing animal or possess a fur- eae animal for PrqPaeation 


propagation. 1961-62, c. 48, s. 59. bearing 


animal 


65. Subject to section 2 and except under the authority of a Dens of 
licence to hunt or trap fur-bearing animals, no person shall eens 


molest, damage or destroy, 


(a) a den or usual place of habitation of a fur-bearing 
animal, other than that of a fox or skunk; or 


(6) abeaverdam. 1961-62, c. 48, s. 60. 


66.—(1) No person shall take or ship or attempt to take or Royalties 
ship to a point outside Ontario any fur-bearing animal or its pelt P°Y*°* 
without a licence and without paying the royalty prescribed in the 
regulations. 


(2) No person shall send or have sent any fur-bearing animal or Idem 
its pelt to a tanner or taxidermist to be tanned, plucked or treated 
in any way without a licence and without paying the royalty 
prescribed in the regulations. 1961-62, c. 48,s. 61. 


67. No person who has taken or killed a fur-bearing animal Pelts not 
shall allow the pelt to be destroyed or spoiled. 1961-62, c. 48, ees 
8. 62. 


68. Notwithstanding anything in this Act, any person may Dealing in 
under the authority of a licence sell the meat of a beaver, muskrat MUS" 
or raccoon if taken lawfully, and any person may mibout a licence 
possess or buy any such meat for his own use. 1961-62, c. 48, 

s. 63. 
FISH 

69.—(1) No person shall sell, offer for sale, purchase or barter, No traffic 
or be concerned in the sale, puiehess or banter cone Miaie Hea 
salmon (also known as ouananiche) taken from Ontario waters, a 
smallmouth bass, largemouth bass, maskinonge, brook trout, 
brown trout, rainbow trout or Aurora trout, but, under the 
authority of a licence to propagate and sell bass and trout and 
subject to such terms and conditions as are prescribed in the 
regulations, a person may sell, 
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(a) smallmouth bass, largemouth bass, brook trout or rain- 
bow trout for the purpose of stocking; and 


(b) brook trout and rainbow trout for human consump- 
tion. 1964, c. 34, s. 13; 1970, c. 58, s. 9 (1). 


(2) No person shall sell, offer for sale, purchase or barter, or be 
concerned in the sale, purchase or barter, of yellow pickerel (also 
known as pike-perch, walleye or dore), pike, lake trout or 
sturgeon taken from Ontario waters by angling or taken in any 
other manner by a person without a commercial fishing 
licence. 1961-62, c. 48, s. 64 (2); 1970, c. 58, s. 9 (2). 


(3) No person shall buy, sell or possess a fish or part of a fish 
taken from Ontario waters during the closed season for that 
fish. 1961-62, c. 48, s. 64 (3); 


70.—(1) Except under the authority of a licence and subject 
to the regulations, no person shall own or operate a fishing 
preserve. 


(2) Subsection 1 does not apply to a person or a fishing 
preserve exempted under the regulations. 1970, c. 58, s. 10. 


71.—(1) Except under the authority of a licence, no person 
shall possess a gill, hoop, pound, seine, trap or trawl net. 


(2) No person shall sell a gill, hoop, pound, seine, trap or trawl 
net to any person not the holder of a commercial fishing licence or 
a licence under subsection 1. 1961-62, c. 48, s. 65. 


72. The ownership of the bed of a navigable water or of a lake 
or river does not include the exclusive right of fishing in the water 
that covers or flows over the bed unless that exclusive right is 
expressly granted by the Crown. 1961-62, c. 48, s. 67. 


FROGS 


@3. No person shall take or attempt to take frogs by any 
means from waters set apart for the conservation or propagation 
of frogs, but the Minister may, in writing, authorize frogs to be 
taken from such waters for scientific purposes. 1966, c. 60, s. 8, 
par: 


74. No person shall take a bullfrog during a closed 
season. 1966, c. 60,s. 8, part. 


7%. Except under the authority of a licence and on such terms 
and conditions and in such parts of Ontario as the Lieutenant 
Governor in Council prescribes, no person shall take bullfrogs for 
the purpose of sale or barter. 1966, c. 60, s. 8, part. 
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DOGS 


76. Except under the authority of a licence issued for the dog, Use of 
no person shall use or be accompanied by a dog while hunting icet 


caribou, deer or moose. 1961-62, c. 48, s. 68. deer, ete. 


77.—(1) No person owning, claiming to own or harbouring a Dogs 
dog shall allow it to run at large during the closed season for deer [ye G3" 
in a locality that deer usually inhabit or in which they are usually _ 
found, and a dog found running deer during the closed season for 
deer in such a locality may be killed on sight by an officer without 


incurring any liability or penalty therefor. 


(2) No person shall use or be accompanied by a dog while Use of 
hunting deer in a part of Ontario that is designated in the ete eee 
regulations, and a dog found running at large in such a designated Prohibited 

; ; 3 : , in designated 
part of Ontario may be killed on sight by an officer without areas, etc. 


incurring any liability or penalty therefor. 1961-62, c. 48, s. 69. 


7%. Except in a field trial approved in writing by the Minister, Restricted 
no person owning, claiming to own or harbouring a dog shall allow "° % 2°8 
it to molest or follow upon the track of any game bird during the 
months of April, May, June and July in any year or disturb its 
nest at any time. 1961-62, c. 48, s. 70. 


LIVE GAME AND WOLVES 


79.— (1) Except under the authority of a licence issued on Live game 
rie ; 5 . kept in 
such terms and conditions as are prescribed in the regulations, no captivity 
person shall keep live game or a wolf in captivity for more than ten 


days. 1961-62, c. 48,s. 71 (1); 1964, c. 34, s. 14, amended. 


(2) Live game or a wolf kept in captivity contrary to this Seizure of 
section and any cage, pen, crate, shelter or other enclosure used in ean 
connection therewith shall be seized, and, upon conviction of the 
person in possession or control thereof, becomes the property of 
the Crown in right of Ontario and may be disposed of by the 


Minister. 


(3) This section does not apply where live game or a wolf is Application 
kept in captivity in a public zoo or for scientific or educational ® °°" 
purposes in a public institution. 1961-62, c. 48, s. 71 (2, 3). 


TRANSPORTATION AND EXPORT 


80.—(1) No non-resident entitled to hunt under a licence Export 
shall export more game than the number he is authorized to py‘non- 


possess by this Act or the regulations or the Migratory Birds es 
Convention Act (Canada) or the regulations made under that Act. ¢.179’ 


(2) No person shall ship or transport or cause to be shipped or Transport 
transported, or receive or possess for shipment or transport, fish game 
or game caught, taken or killed in Ontario during the closed Meeally 


taken 
season. 
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(3) The Minister may issue a permit not inconsistent with any 
law of Canada to export from Ontario or to transport in Ontario at 
any time any game, whether dead or alive, upon proof under oath 
satisfactory to him that the game has been lawfully taken. 
1961-62, c. 48, s. 72. 


(4) The Minister may issue to a non-resident entitled to hunt 
under a licence a permit not inconsistent with any law of Canada 
to export from Ontario or to transport in Ontario at any time any 
animal or bird killed by him under the licence upon proof 
satisfactory to the Minister that the animal or bird has been 
lawfully taken and upon payment of the fee prescribed in the 
regulations and any such permit shall be deemed to be a permit 
mentioned in subsection 3. 1970, c. 58, s. 11. 


$i. No person shall ship or transport or cause to be shipped or 
transported, or receive or possess for shipment or transport, a 
receptacle containing game or fish that is not plainly marked on 
the outside in such a manner as to give a description of the 
contents and the name and address of the consignee and of the 
consignor. 1961-62, c. 48, s. 73. 


PROCEDURE 


$2. A contravention of this Act or the regulations or of the 
terms and conditions of a licence is an offence against this 
Act. 1961-62, c. 48, s. 74. 


$3. The description of an offence in the words of this Act or of 
the regulations, as the case may be, or in any words to the like 
effect, is sufficient, and an information may be for more than one 
offence, and more than one offence may be set out in one 
count. 1961-62, c. 48, s. 75. 


$4. Where in a prosecution under this Act it appears in 
evidence that more than one offence of the same kind was 
committed at the same time or on the same day, the court shall in 
one conviction impose all the penalties at the same time. 
1961-62, c. 48, s. 76. 


$5. Except where otherwise provided, The Summary Convic- 
tions Act applies to all prosecutions under this Act. 1961-62, 
c. 48, s. 77. 


$6.—(1) The Minister may authorize any officer to collect a 
money payment as security for appearance in court from any 
person against whom the officer is about to lay an information for 
an offence against this Act or the regulations. 1961-62, c. 48, 
s. 78 (1); 1966, c. 60, s. 9. 
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(2) Where a money payment has been collected under subsec- 
tion 1 and the person charged does not appear in court, he may be 
tried in absentia and, upon conviction, whether or not he has 
appeared in court, the money payment shall be applied to the 
payment of any fine imposed and the costs, and the balance, if 
any, shall be remitted to the person convicted, and, where no 
conviction is made, the money payment shall be remitted to the 
person who made it. 1961-62, c. 48, s. 78 (2). 


$7.—(1) All property forfeited to the Crown under this Act 
may be disposed of by the Minister, and, where the seizure has 
been made from a person unknown, perishable game or fish may 
be disposed of forthwith, and any other property seized may be 
disposed of by the Minister after the expiration of thirty days. 


(2) Where the Minister is satisfied that the forfeiture of any 
property, other than game or fish, would work undue hardship or 
injustice, he may grant relief from forfeiture, in whole or in part, 
and direct its return to the person from whom it was taken upon 
such terms and conditions as he considers proper. 1961-62, c. 48, 
Salo. 


$8.—(1) Upon the conviction of any person of an offence 
against this Act or the Ontario Fishery Regulations, any licence, 
except a licence to hunt, other than a licence to hunt or trap 
fur-bearing animals, which is held by him and which is related to 
the offence, shall be deemed to be cancelled without further action 
or notice, but the Minister may revive the licence upon such terms 
and conditions as he considers proper. 1961-62, c. 48, s. 80 (1). 
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(2) Upon the conviction of any person of an offence against Cancellation 


this Act or under The Forest Fires Prevention Act, the Migratory 


and pro- 
hibition 


Birds Convention Act (Canada) or the regulations made under 282st 


issue of 


that Act, or under section 165, 191, 192, 193, 372, 373, 374, 375, licences 
377, 383, 384, 385, 386 or 387 of the Criminal Code (Canada) as ®-¥.0. 1970, 


amended or re-enacted from time to time, committed while using 
or in possession of a fire-arm for the purpose of hunting, the court 
may cancel any licence to hunt, except a licence to hunt or trap 
fur-bearing animals, issued to such person, and, upon such 
conviction, the court may order that such person shall not apply 
for or procure any licence to hunt, except a licence to hunt or trap 
fur-bearing animals, during the period stated in the 
order. 1961-62, c. 48, s. 80 (2); 1964, c. 34, s. 15; 1970, c. 58, s. 12 
(A); 


(3) Upon the conviction of a holder of a licence mentioned in 
subsection 1 of section 79 of an offence against section 386 or 387 
of the Criminal Code (Canada) committed in respect of live game 
or a wolf held under the licence, the court may cancel the licence. 


R.S.C. 1952, 


c. 
1953-54, 
c. 51 (Can.) 


Idem 
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(4) Upon conviction of any person of an offence against section 
19, the court, in addition to making an order under subsection 2, 
may order that the convicted person shall not apply for or procure 
a licence to hunt, except upon the successful completion of an 
examination for applicants for licences. 1970, c. 58, s. 12 (2). 


(5) Every person who fails to comply with an order made 
against him under subsection 2 or 3 is guilty of an offence against 
this Act. 1961-62, c. 48, s. 80 (3); 1970, c. 58, s. 12 (3). 


$9. In prosecutions under this Act in respect of, 


(a) taking, killing, procuring or possessing game or fish, or 
any part thereof, the onus is upon the person charged to 
prove that the game or fish or part thereof was lawfully 
taken, killed, procured or possessed by him; 


(6) hunting or trapping, the possession of a gun, decoy or 
other implement for hunting or trapping in or near a 
place that game inhabits or where game is usually found 
is prima facie proof that the person in possession of it 
was hunting or trapping, as the case may be; or 


(c) making of returns by a licensee or an issuer of licences, 
the production of a return is prima facie proof of the 
making of such return and the contents thereof. 
1961-62, c. 48, s. 81. 


90. Except where otherwise provided, every person who 
commits an offence against this Act is liable to a fine of not more 
than $1,000. 1961-62, ¢c. 48, s. 82. 


REGULATIONS 


91. The Lieutenant Governor in Council may make regula- 
tions, 


1. establishing classes for licences referred to in this Act or 
the regulations or the Ontario Fishery Regulations, 
governing the issue, form, renewal, transfer, refusal and 
cancellation of licences or any class of them, prescribing 
their duration, territorial limitations, terms and condi- 
tions and the fees payable therefor, and limiting the 
number of licences of any class that may be 
issued; 1961-62, c. 48, s. 83, par. 1. 


2. requiring and prescribing the issue, form, duration and 
terms and conditions of coupons or tags to be issued with 
any licence, and requiring the licensee to make such use 
thereof as is prescribed; 


3. prescribing the calibre and type of fire-arms that may be 
used under section 24; 1964, c. 34,s. 16 (1), part. 
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4, 


10. 


ibd le 


12. 


13. 


14. 


15. 


prescribing the fees payable for game export permits for 
any species of animal or bird; 1970, c. 58, s. 13 (1), 
part. 


respecting the issue of licences to trap fur-bearing 
animals on Crown lands and dividing Ontario or any 
part thereof into trap-line areas and designating such 
areas by identifying numbers and initials; 


. providing for licensing persons to hunt in any provincial 


park in which hunting is permitted under paragraph 23 
or on Crown lands in any part of Ontario designated 
under paragraph 24; 


. prescribing the terms and conditions upon which li- 


cences may be issued to persons under sixteen years of 
age; 1961-62, c. 48, s. 83, pars. 2-4. 


. designating classes of licences for the purposes of subsec- 


tion 8 of section 36; 1967, c. 30,s. 3. 


declaring animals, other than those mentioned in para- 
graph 10 of section 1, to be fur-bearing animals; 


governing the sale of or traffic in any game, prescribing 
the fees payable for a seal, tag or other means of 
identification that is furnished by the Department to 
the holder of a licence to sell any such game, and 
requiring such holder to use such seal, tag or other 
means of identification in the manner pre- 
scribed; 1961-62, c. 48, s. 83, pars. 5, 6. 


designating the species of game birds that may be 
propagated, sold or possessed for propagation or sale 
under a licence mentioned in section 54; 1966, c. 60, 
seal’ (4h): 


authorizing and regulating the sale of game brought into 
Ontario and lawfully hunted or procured according to 
the law of the place in which it was hunted or procured; 


prescribing the number of game animals, game birds or 
fur-bearing animals that may be possessed; 


prescribing the open seasons during which and the terms 
and conditions upon which black bear, polar bear, 
caribou, deer or moose may be hunted; 


prescribing the open seasons during which and the terms 
and conditions upon which ruffed grouse, spruce grouse, 
Hungarian partridge, pheasant, sharptailed grouse, 
greater prairie-chicken, ptarmigan, bob-white quail or 
wild turkey may be hunted; 
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16. 


17. 


18. 


ee 


20. 


Al, 


22. 


23. 


24. 


designating any parts of Ontario in which no person 
shall use or be accompanied by a dog while hunting 
deer; 1961-62, c. 48, s. 83, pars. 7-11. 


limiting the number of licences that may be issued to 
own or operate game bird hunting preserves, designat- 
ing the species of game birds that may be possessed 
under such a licence, prescribing minimum and max- 
imum areas for preserves, requiring and regulating the 
posting of boundaries of preserves and the release of 
game on preserves, and regulating the spacing of pre- 
serves, the taking or killing of game on preserves and the 
use of preserves for hunting; 1961-62, c. 48, s. 83, par. 
12; 1966, c. 60, s. 10 (2). 


providing for the exemption from subsection 1 of section 
55 and from the regulations or any provision thereof, of 
any person or class of persons or any game bird hunting 
preserve or class thereof, and prescribing the terms and 
conditions therefor; 


limiting the number of licences that may be issued to 
own or operate fishing preserves, designating the species 
of fish that may be possessed under such a licence, 
prescribing minimum and maximum areas for preserves, 
requiring and regulating the posting of boundaries of 
preserves and the release of fish on preserves, and 
regulating the spacing of preserves, the taking or killing 
of fish on preserves and the use of preserves for fishing; 


providing for the exemption from subsection 1 of section 
70 and from the regulations or any provision thereof, of 
any person or class or persons, or any fishing preserve or 
class thereof, and prescribing the terms and conditions 
therefor; 1970, c. 58, s. 13 (1), part. 


designating parts of Ontario as Crown game preserves 
and providing for licensing persons to possess guns in 
Crown game preserves; 1961-62, c. 48, s. 83, par. 13. 


prohibiting and regulating entry on Crown game pre- 
serves on Crown land; 1964, ce. 34,s. 16 (1), part. 


prescribing the conditions under which animals or birds 
may be hunted in provincial parks or Crown game 
preserves, providing for and regulating the possession or 
use of traps, explosives, guns or sporting implements in 
provincial parks or Crown game preserves, and prohib- 
iting the use of motor-boats for trolling in provincial 
parks; 1961-62, c. 48,s. 83, par. 14. 


designating Crown lands or lands in which the Crown 
has acquired an interest or in respect of which an 
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20. 


26. 


27. 


28. 


20; 


30. 


31. 


32. 


33. 


34. 


30. 


36. 


agreement has been entered into under section 6 on 
which hunting may be regulated, limiting and regulat- 
ing the number of hunters that may hunt at any time 
and the hours during which hunting may be carried on, 
and prescribing the fees that may be charged for the use 
of equipment and facilities supplied by the 
Department; 1961-62, c. 48, s. 83, par. 15; 1962-63, 
c. 48, s. 6 (1). 


designating parts of Ontario as ‘‘hinterland areas” and 
prohibiting persons, other than residents of the areas, 
from entering and travelling about therein for the 
purpose of fishing or hunting; 


prescribing the terms and conditions upon which air- 
craft may be used while hunting; 


prescribing the terms and conditions upon which wolves 
may be hunted from an aircraft or vehicle; 


prescribing the terms and conditions upon which a 
person may use a ferret for hunting game animals; 


prescribing the terms and conditions upon which a 
person may use poison for taking or killing any animal; 


regulating or prohibiting the use of snares; 1961-62, 
c. 48, s. 83, pars. 16-21. 


regulating, restricting or prohibiting the possession or 
use of fire-arms for the purpose of hunting; 1961-62, 
c. 48, s. 83, par. 22; 1964, c. 34, s. 16 (2). 


prescribing the times during which and the terms and 
conditions on which black bear may be trapped; 
1962-63, c. 48, s. 6 (2). 


providing for and establishing a program to promote the 
safe handling of fire-arms by hunters; 


providing for the appointment of examiners and for the 
examination of applicants for licences and prescribing 
fees for examinations; 1966, c. 60, s. 10 (3). 


governing the sale under subsection 1 of section 69 of 
smallmouth bass, largemouth bass, brook trout or rain- 
bow trout, prescribing the fees payable for a seal, tag or 
other means of identification that is furnished by the 
Department to the holder of a licence to propagate and 
sell any such fish, and requiring such holder to use such 
seal, tag or other means of identification in the manner 
prescribed; 1964, c. 34, s. 16 (3); 1970, c. 58, s. 13 (2). 


prescribing the royalties payable in respect of fish or 
under section 66, and excepting any fish or fur-bearing 
animal therefrom; 1961-62, c. 48, s. 83, par. 25. 
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3”. 


38. 


39. 


40. 


4]. 


designating counties for the purpose of subsection | of 
section 21; 


prescribing the open seasons during which bullfrogs may 
be taken, the number of bullfrogs that may be possessed 
by a person who is not the holder of a licence to take 
bullfrogs for the purpose of sale or barter, the methods 
by which the holder of such a licence may take bullfrogs, 
and the parts of Ontario in which bullfrogs may be taken 
for the purpose of sale or barter; 1966, c. 60, s. 10 (4). 


permitting residents of any province extending a similar 
right to Ontario residents to be classed as Ontario 
residents for the purpose of any specified licence under 
this Act; 


requiring any person to keep such records and make 
such reports and returns as are prescribed; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1961-62, c. 48, s. 83, pars. 26-28. 


Regulations 92. The Minister may make regulations, 


by Minister 


L 


prescribing the open seasons during which and the terms 
and conditions upon which any fur-bearing animal may 
be hunted or trapped or the pelt of any of them may be 
possessed ; 


prescribing the open seasons during which and the terms 
and conditions upon which rabbits or black, grey or fox 
squirrels may be hunted or trapped; 


setting apart waters for the conservation or propagation 
of frogs; 


regulating or prohibiting the placing of huts on ice for 
the purpose of fishing and regulating their use and 
requiring and regulating their removal; . 


for the purposes of section 40, designating parts of 
Ontario as areas in which no person shall act as a guide 
except under the authority of a licence; 


designating parts of Ontario as areas in which no 
non-resident shall hunt deer or moose without employ- 
ing or being accompanied by alicensed guide. 1961-62, 
c. 48, s. 84; 1962-63, c. 48, s. 7; 1966, c. 60, s. 11. 


Regulations 93. Any regulation may be limited territorially or as to time or 


may be 


limited otherwise. 1961-62, c. 48, s. 85. 
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CHAPTER. 187 
The Gaming Act 


1. Every agreement, note, bill, bond, confession of judgment, 
cognovit actionem, warrant of attorney to confess judgment, 
mortgage or other security, or conveyance, the consideration for 
which, or any part of it, is money or other valuable thing won by 
gaming, or by playing at cards, dice, tables, tennis, bowls or other 
game, or by betting on the sides or hands of the players, or for 
reimbursing or repaying any money knowingly lent or advanced 
for such gaming or betting, or lent or advanced at the time and 
place of the game or play to a person so gaming, playing, or 
betting, or who, during the game or play, so plays, games or bets, 
shall be deemed to have been made, drawn, accepted, given or 
executed for an illegal consideration. R.S.O. 1960, c. 159, s. 1. 


2. If any person makes, draws, gives or executes any note, bill 
or mortgage for any consideration that is declared to be illegal by 
section 1 and actually pays to an endorsee, holder or assignee of 
the note, bill or mortgage the amount of the money thereby 
secured or any part thereof, such money shall be deemed to have 
been paid for and on account of the person to whom the note, bill 
or mortgage was originally given and to be a debt due and owing 
from such last named person to the person who paid the money, 
and accordingly is recoverable by action. R.S.O. 1960, c. 159, 
Sa) 


3%. Any person who, at any time or sitting, by playing at cards, 
dice, tables or other game, or by betting on the sides or hands of 
the players, loses to any person so playing or betting, in the whole, 
the sum or value of $40 or upwards, and pays or delivers the same 
or any part thereof, may, within three months thereafter, sue for 
and recover the money or thing so lost and paid or deliv- 
ered. R.S.O. 1960, c. 159, s. 3. 


4. Every contract or agreement by way of gaming or wagering 
is void, and no suit shall be brought or maintained for recovering 
any sum of money or valuable thing alleged to be won upon a 
wager, or that has been deposited in the hands of any person to 
abide the event on which a wager has been made, but this section 
does not apply to a subscription or contribution, or agreement to 
subscribe or contribute for or towards any plate, prize, or sum of 
money to be awarded to the winner of any lawful game, sport, 
pastime or exercise. R.S.O. 1960, c. 159, s. 4. 
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®. Any promise, express or implied, to pay any person asum of 
money paid by him under or in respect of a contract or agreement 
rendered void by section 4, or to pay asum of money by way of 
commission, fee, reward or otherwise in respect of such a contract 
or agreement, or of any services in relation thereto or in connec- 
tion therewith, is void, and no action shall be brought or 
maintained to recover any such sum of money. R.8.O. 1960, 


c. 159, s. 5. 


Sec. 2 (1) 


GAS AND OIL LEASES Chap. 188 


CHAPTER 188 
The Gas and Oil Leases Act 


I. In this Act, 


(2) 


(0) 


“gas or oil lease’’ includes any agreement, whether by 
way of option, lease, grant or otherwise, granting the 
right to operate lands for the production and removal of 
natural gas or oil, or both, except a grant to so operate 
where the amount or payment of the consideration 
therefor is not dependent upon the operation of such 
lands or upon the production of gas or oil or upon the 
amount of gas or oil produced, and “‘lessee’’ and ‘‘lessor”’ 
have corresponding meanings and include heirs, succes- 
sors, administrators, executors, assigns and transferees 
of the lessee or lessor, as the case may be; 


‘‘judge”’ means the judge of the county or district court 
of the county or district in which the land is 
situate. 1962-63, c.49,s. 1. 


2.—(1) Where the lessor of any land or any other person 
having an interest in such land or any person authorized by such 
lessor or other person alleges, 


(a) 


(0) 


that a lessee has made default under the terms of a gas or 
oil lease affecting the land in that he has failed to 
commence to drill or has failed to complete the drilling 
of a well for natural gas or oil and has failed to pay 
rentals in lieu thereof; or 


that a lessee has made default under the terms of a gas or 
oil lease affecting the land, other than a default specified 
in clause a, and 


(1) that the default has continued for a period of two 
years, or 

(ii) that, the default having continued for a period of 
less than two years, the lessor has given notice in 
writing to the lessee specifying the default alleged 
and requiring the lessee to cure the default within 
thirty days of the giving of the notice, and that the 
lessee has not cured the default within such thirty 
days, 


such lessor or other person may apply, upon affidavit, to a judge 
for an order declaring the lease void and, if the lease or any 
assignment or transfer thereof is registered, vacating every such 


registrati 


on. 1962-63, c. 49, s. 2 (1); 1965, c. 48,s. 1 (1). 
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(2) Notice of default under subclause 11 of clause 6 of subsection 
1 shall be given to the lessee either by delivering it to him, leaving 
it at his residence or sending it to him by registered mail at his 
address as indicated in the lease, or at his last known address, but, 
where an assignment or transfer of the lease has been registered in 
the registry or land titles office, the notice shall be given to the 
assignee or transferee, instead of the original lessee, in the manner 
prescribed in this subsection. 


(3) The judge shall, in writing, appoint a time and place at 
which he will inquire and determine whether default has been 
made as alleged. 


(4) A notice in writing of the time and place appointed, 
together with a copy of the affidavit used upon the application, 
shall be served upon the lessee either by delivering them to him, 
leaving them at his residence or sending them to him by registered 
mail at his address as indicated in the lease, or at his last known 
address, or in such other manner and at such other address as the 
judge directs, not less than thirty days before the return of the 
appointment. 


(5) Where an assignment or transfer of the lease has been 
registered in the registry or land titles office, the appointment 
shall be served upon the assignee or transferee, instead of the 
original lessee, in the manner prescribed in subsection 4. 
1962-63, c. 49, s. 2 (2-5). 


(6) Where an application is made by a person other than the 
lessor, the notice and affidavit mentioned in subsection 4 shall be 
served upon the lessor in the manner mentioned in that 
subsection. 1965, c. 43,s. 1 (2). 


3. The proceedings shall be entitled in the county or district 
court of the county or district in which the land lies, and shall be 
styled: 


Sealer Ol et eee ate eee ene, , Lessor, 


1962-63, c. 49, s. 3. 


4.—(1) If at the time and place appointed the lessee fails to 
appear and it appears to the judge, 


(a) that default has been made as indicated in clause a of 
subsection 1 of section 2; or 


(6) that default has been made as indicated in clause b of 
subsection 1 of section 2 and, 


(1) has continued for a period of two years, or 
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(11) has not been cured within thirty days after the 
giving of notice under subclause ii of the said 
clause b, 


as the case may be, the judge may, notwithstanding any provision 
in the gas or oil lease requiring the lessor to give notice to the lessee 
of any default, make an order declaring that the gas or oil lease is 
void and, if the lease or any assignment or transfer thereof is 
registered, vacating every such registration. 


(2) If the lessee appears, the judge shall, inasummary manner, Where 
hear the parties and their witnesses and examine into the matter, oe 


and, if it appears to the judge, 


(a) that default has been made as indicated in clause a of 
subsection 1 of section 2; or 


(6) that default has been made as indicated in clause 6 of 
subsection 1 of section 2 and, 


(1) has continued for a period of two years, or 

(11) has not been cured within thirty days after the 
giving of a notice under subclause 11 of the said 
clause b, 


as the case may be, the judge may, notwithstanding any provision 
in the gas or oil lease requiring the lessor to give notice to the lessee 
of any default, make an order declaring that the gas or oil lease is 
void and, if the lease or any assignment or transfer thereof is 
registered, vacating every such registration. 


(3) Every order shall contain a description of the land affected Description 
sufficient to permit registration of the order, and, where the order ee 
vacates the registration of a lease or an assignment or transfer 
thereof, the order shall contain a reference to the registration 
number of such lease, assignment or transfer. 1962-63,c.49,s. 4. 


o. The judge has the same power to amend or excuse irregular- Irregularities 
ities in the proceedings as he has inanaction. 1962-63, c. 49,8. 5. procedure 


6. The judge, upon the hearing of the application, shall not Subsequent 
ing, 


1 


take into account, etc., not 
to 
(a) any drilling done or sought to be done after the making ‘ken into 
of the application; 


(b) any rentals or other remuneration tendered after the 
making of the application; or 


(c) any other attempt, made after the making of the 
application, to cure a default, 


unless such drilling, tender or other action is agreed to or accepted 
by the lessor. 1962-63, c. 49, s. 6; 1965, c. 43, s. 2. 
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Appeal 7. An appeal lies to the Court of Appeal from the order of the 
judge granting or refusing an order under section 4. 1962-63, 
c. 49, s. 7. 

Registration 8. Any order made under section 4, or a copy thereof certified 

eS by the clerk of the court under the seal of the court, may be 


registered in the proper registry or land titles office. 1962-63, 
c. 49,s. 8. 


Sec. 1 (k) 


GASOLINE HANDLING Chap. 189 


CHAPTER 189 
The Gasoline Handling Act 


I. In this Act and in the regulations, 


(a) 
(0) 


(c) 


(d) 


(f) 


(9) 


(h) 


(7) 
(k) 


‘“‘associated product’’ means any product of petroleum, 
other than gasoline, wax and asphalt; 


‘‘bulk plant”? means one or more storage tanks, includ- 
ing the appurtenances thereof, where gasoline or an 
associated product is received by pipe line, tank vessel, 
tank car or tank vehicle and is stored in bulk for 
subsequent transmission by pipe line or transportation 
or distribution by tank vessel, tank car or tank vehicle; 


‘‘“consumer outlet’? means any premises at which gaso- 
line or an associated product of the operator of the outlet 
is put into the fuel tanks of motor vehicles used by the 
operator of the outlet or into portable containers used 
by the operator of the outlet; 


‘“‘equipment’’ means equipment used or to be used in the 
handling of gasoline or an associated product; 

“flash point’? means the lowest temperature, deter- 
mined by using a Tagliabue closed-cup tester, at which 
the vapour of a product of petroleum forms a flammable 
mixture in alr; 

‘“‘vasoline’”” means a product of petroleum that has a 
flash point below 73°F. and that is designed for use in an 
internal combustion engine; 


‘“‘handling ”’ means the storing, transmitting, transport- 
ing or distributing of gasoline or an associated product, 
and includes putting gasoline or an associated product 
into the fuel tank of a motor vehicle, motor boat or other 
water craft or into a container; 


‘inspector’? means an inspector authorized to enforce 
this Act; 

‘‘marina’”’ means any premises at which gasoline or an 
associated product is sold and is put into the fuel tanks 
of motor boats and other water craft or into portable 
containers; 


‘‘Minister” means the Minister of Labour; 


‘“‘portable container’? means a container that has a 
capacity of ten gallons or less, that is designed, manufac- 
tured and used or to be used for the storage or convey- 
ance of gasoline or an associated product; 
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(1) “regulation”? means a regulation made under the au- 
thority of this Act; 


(m) ‘‘service station’’ means any premises at which gasoline 
or an associated product is sold and is put into the fuel 
tanks of motor vehicles or into portable containers; 

(n) ‘‘transport”’ means to convey in or on a vehicle gasoline 
or an associated product, exclusive of the fuel carried for 
use in the vehicle, and ‘‘transporting”’ and “‘transporta- 


tion” have corresponding meanings. 1968-69, c. 41, 
Seto CU AC gL Sal. 


2. No person shall, 
(a) offer for sale or sell; 
(6b) install; or 
(c) use inaservice station, consumer outlet, marina or bulk 


plant, 


any equipment that is not approved by the Minister pursuant to 
the regulations. 1968-69, c. 41,s. 2. 


3. Inaservice station, consumer outlet, marina or bulk plant, 
no person shall put gasoline or an associated product having a 
flash point below 73°F. into any container of a type that is not 
approved by the Minister pursuant to the regulations. 1968-69, 
ce. 41,s. 3. 


4. The Minister may establish or approve specifications or test 
reports for equipment and designate organizations to test equip- 
ment in accordance with such requirements. 1968-69,c.41,s. 4. 


5. All equipment shall be installed, tested, operated or used in 
accordance with the regulations. 1968-69, c.41,s. 5. 


6.—(1) No person shall, 
(a) operate a service station; 
(6) operate a marina; 
(c) operate a bulk plant; or 


(d) transport gasoline or an associated product, 
unless licensed to do so by the Minister. 


(2) The Minister may refuse to issue a licence under this Act to 
any person and may cancel or suspend any licence issued under 
this Act where the applicant or licensee, as the case may be, has 
contravened or failed to comply with any provision of this Act or 
the regulations. 1968-69, c. 41,s. 6. 
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7@. Every person who employs another person in the handling Employers 
of gasoline or an associated product or in the installing of Must take 
equipment shall take every precaution that is reasonable in the Precautions 
circumstances to ensure that his employees comply with this Act 
and the regulations. 1968-69, c. 41, s. 7. 


%.—(1) Every inspector appointed for the purposes of The Inspectors 
Energy Act is authorized to enforce this Act. < Ta ay 


(2) Every inspector may, for the purposes of this Act and the 
regulations, 


(a) enter any premises where he has reason to believe there 
has been, are or may be hazardous conditions relative to 
gasoline or an associated product; 


(6) make such inspections, tests and inquiries as are neces- 
sary to ascertain whether this Act and the regulations 
are being complied with; 


(c) take samples of any liquid that he has reason to believe 
is or may contain gasoline or an associated product; and 


(d) require the production of any licence or other document 
prescribed by a regulation, and examine and copy it. 


(3) An inspector may give instructions orally or in writing to Instructions 
any person with respect to any matter in order to bring about 
compliance with this Act and the regulations and may require 
that his instructions be carried out within such time as he 
specifies. 


(4) Where a person to whom an inspector gives oral instruc- Idem 
tions requests the inspector to put his instructions in writing, he 
shall do so. 


(5) The occupant of any premises and his servants, agents and Duty to 
employees shall give reasonable assistance to an inspector in the inspector 


exercise of his powers under this Act. 


(6) No inspector is personally liable for anything done by him No personal 
in the exercise of his powers under this Act. 1968-69, c. 41,s. 8. Hapety 


9. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(2) appointing such persons or classes of persons as may be 
necessary to assist in the enforcement of this Act and the 
regulations; 


(6) exempting any person or class of persons from this Act 
or the regulations or any of the provisions thereof; 


(c) exempting any equipment or any class of equipment 
from this Act or the regulations or any of the provisions 
thereof; 


550 


Act 
prevails 
over 
by-laws 


Offences 
an 
penalties 


Chap. 189 GASOLINE HANDLING Sec. 9 (d) 


(d) 


(e) 


respecting the term, issue, renewal and posting of 
licences and prescribing the fees therefor; 


designating organizations to test equipment to specifi- 
cations established or approved by the Minister and, 
where the equipment conforms to the specifications, to 
place their label thereon; 


prescribing procedures for installing, testing, operating 
and using equipment; 

respecting the approval by the Minister of equipment or 
any type thereof; 


prescribing grades of gasoline and associated products, 
and providing for the identification thereof; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1968-69, c. 41, s. 9. 


10. This Act and the regulations prevail over any municipal 


by-law. 


1968-69, c. 41, s. 10. 


Ll. Every person who, 


(2) 
(6) 


(c) 


contravenes or fails to comply with any provision of this 
Act or the regulations; 


knowingly makes a false statement in any document 
prescribed by the regulations; or 


fails to carry out the instructions of an inspector, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $10,000 or to imprisonment for a term of not 
more than one year, or to both. 1968-69, c. 41,s. 11. 
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CHAPTER 190 
The Gasoline Tax Act 


1. Inthis Act, 


(a) “aviation fuel’’ includes any gas or liquid that is sold to 
be used or is used to create power to propel an aircraft 
and any product that is designated to be aviation fuel by 
the regulations; 


(6) “gasoline” includes any gas or liquid produced, pre- 
pared or compounded for the purpose of generating 
power by means of internal combustion or that may be 
used for such purpose, but does not include aviation fuel 
or the products commonly known as fuel oil, coal oil or 
kerosene, or such products as are excluded from this Act 
by the regulations, except when any such product is 
mixed or combined with gasoline; 


(c) ‘‘Minister’’ means the Minister of Revenue; 


(d) ‘‘purchaser’’ means any person purchasing or receiving 
delivery in Ontario of gasoline or aviation fuel for his 
own use; 


(e) ‘‘regulations’’ means the regulations made under this 
Act. -RiS8/0.,.1960, c:' 162, s.. 1; 1962-63, ¢c..51;s. 1. 


2.—(1) Every purchaser of gasoline shall pay to the Minister 
for use of the Crown in right of Ontario a charge or tax at the rate 
of 18 cents per imperial gallon on all gasoline purchased or 
delivery of which is received by him. R.S.O. 1960, c. 162, s. 2; 
1968, c. 47, s. 1 (1). 


(2) Every purchaser of aviation fuel shall pay to the Minister 
for the use of the Crown in right of Ontario a charge or tax at the 
rate of 3 cents per imperial gallon on all aviation fuel purchased or 
the delivery of which is received by him. 1962-63, c. 51, s. 2; 
1968, c. 47, s. 1 (2). 


3. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the collection of the charge or tax imposed 
by this Act and designating the persons by whom it shall 
be collected; 


(6) prescribing the remuneration to be paid to persons 
charged with the collection of the charge or tax imposed 
by this Act; 
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(c) 


(d) 


(e) 


(f) 
(9) 
(h) 


(7) 


(7) 


(k) 


R.S.O. 1970, 
ce. 379 


(J) 


requiring the furnishing of surety bonds by persons 
charged with the collection of the charge or tax imposed 
by this Act and prescribing the form and amount of such 
bonds; 


providing for the accounting for and paying over of any 
sums of money collected by or payable to the persons 
charged with the collection of the charge or tax imposed 
by this Act and regulating the time and manner of such 
accounting and payment; 


prescribing the returns and statements to be made by 
importers, manufacturers, vendors and purchasers of 
gasoline or aviation fuel, the information to be given in 
such returns and statements and by whom and in what 
manner they shall be made; 


excluding products from this Act; 
designating products to be aviation fuel; 


exempting any class of persons from the payment of the 
charge or tax imposed by this Act; 


providing for the refund of the charge or tax paid under 
this Act, or any portion thereof, to any purchaser or 
class of purchasers and prescribing the records and 
material to be furnished upon any application for a 
refund; 


providing for the appointment of such inspectors, offi- 
cers and other persons as may be necessary for the 
proper carrying out of this Act and the regulations; 


providing for the holding of inquiries into the operation 
of this Act and into any charge or complaint that any 
person has contravened any provision of this Act or the 
regulations, or has made any false statement in any 
return or statement required to be made by this Act or 
the regulations, or into any other matter arising in the 
administration of this Act, and providing that the 
person holding such inquiry shall have all the powers 
that may be conferred upon a commissioner under The 
Public Inquiries Act including the power to take evi- 
dence under oath; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.0. 1960, c. 162, s. 3; 1962-63, c. 51, s. 3. 


False 4. Every person charged with the collection of the charge or 


returns 


tax imposed by this Act and every officer, agent or employee of 


every such person who signs any return or statement required by 
this Act or the regulations, containing any false statement, is 
guilty of an offence and on summary conviction Is liable for a first 
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offence to a fine of not less than $500 and not more than $5,000 or 
to a term of imprisonment of not less than six months and not 
more than three years, or to both, and for any subsequent offence 
to a fine of not less than $1,000 and not more than $10,000 or toa 
term of imprisonment of not less than one year and not more than 
seven years, orto both. R.S.O. 1960, c. 162, s. 4. 


o. Every person who contravenes any of the provisions of this General 
Act or the regulations for which no other penalty is provided is ?¢"#!Y 
guilty of an offence and onsummary conviction is liable for a first 
offence to a fine of not less than $25 and not more than $100 or toa 
term of imprisonment of not less than ten days and not more than 
thirty days, or to both, and for any subsequent offence to a fine of 
not less than $100 and not more than $500 or to a term of 
imprisonment of not less than thirty days and not more than six 
months, or to both. R.S.O. 1960, c. 162, s. 5. 


6.—(1) Subject to subsection 2, no person employed by the Information 
Government of Ontario shall communicate or allow to be com- °° set 
municated to any person not legally entitled thereto any informa- 
tion obtained under this Act, or allow any such person to inspect 
or have accesss to any written statement furnished under this 
Act. 1964, c. 36,8. 2, part. 


(2) ‘(he Minister may, Communica- 
, . : . tion of 
(a2) communicate or allow to be communicated information jnformation 
| j . to other 
obtained under this Act; or sereainions 


(6) allow inspection of or access to any written statement 
furnished under this Act, 


to or by any person employed by the Government of Canada or 
any province of Canada provided that the information and 
written statements obtained by such government for the purpose 
of any Act that imposes a tax are communicated or furnished ona 
reciprocal basis to the Minister, and provided that the informa- 
tion and written statements will not be used for any purpose other 
than the administration or enforcement of a federal or provincial 
law that provides for the imposition of a tax. 1964, c. 36, 
s. 2, part, amended. 


(3) Every person who contravenes this section is guilty of an Offence 
offence and on summary conviction is liable to a fine of not more 
than $200. R.S.O. 1960, c. 162, s. 6 (2). 


7. Any information with respect to any contravention of this Information 
Act or the regulations may be laid within three years from the ‘°,¢!#id 
time when the matter of such information arose, and not after- three years 


wards. R.8.O. 1960, c. 162, s. 7. 


8. The fines imposed by this Act are payable to the Minis- Disposition 
ter. R.S.O. 1960, c. 162,s. 8. of penalties 
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CHAPTER 191 


The General Sessions Act 


I. In this Act, Interpre- 


tation 


(a) ‘‘chief judge’ means the Chief Judge of the County and 
District Courts; 


(6) ‘‘court’’ means a court of general sessions of the 
peace. 1961-62, c. 50,s. 1. 


2. The courts of general sessions of the peace have jurisdiction Jurisdiction 
to try all criminal offences except the offences mentioned in hoe 
subsection 2 of section 413 of the Criminal Code (Cana- c.51(Can.) 
da). R.S.O. 1960, c. 163, s. 2. 


3. In each year the sittings of each court of general sessions of Sittings 
the peace shall be held at such time or times as is ordered by the 
chief judge, and the order of the chief judge shall be deemed to be melon 
a regulation to which The Regulations Act applies. 1970, c.99,c.410 
s. 1. 


4. In any county, two or more concurrent sittings of the court Concurrent 
may be held for the trial of cases with or without a jury and the “"""** 
hearing of appeals. R.S.O. 1960, c. 163, s. 4. 


s. The sittings of the court shall be held in the county town of Place of 
the county, unless the chief judge authorizes the holding of the “'""** 
sittings at some other place in the county. R.S.O. 1960, c. 163, 

s. 5; 1961-62, c. 50, s. 2. 


6. In the provisional judicial districts, sittings of the court. Sittings in 
shall be held at the same time and place as the sittings of the Plea 
district courts for the trial of issues of fact and assessment of ‘districts 


damages with or without ajury. R.S.O. 1960. c. 163, s. 6. 


7. The judge of the county or district court, as the case may be, Who may 
or a junior or an acting judge shall be the chairman of the court P's! 
and shall preside at the sittings thereof. R.S.O. 1960, c. 163,s. 7. 


%. Where a judge is present, it is not necessary in order to Presence of 
S = 2 ustice 
constitute the court that a justice of the peace be pre- tnnecessary 


sent. R.S.O. 1960, c. 163,s. 8. 
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9.—(1) Where a judge is unable to hold the sittings at the time 
appointed, the sheriff or his deputy may, by proclamation, 
adjourn the court to any hour on the following day to be by him 
named, and so from day to day until a judge is able to hold the 
court or until he receives other directions from the judge or from 
the chief judge. R.S.O. 1960, c. 163, s. 9 (1); 1961-62, c. 50, s. 4, 


part. 
(2) The sheriff shall forthwith give notice of such adjournment 


to the chief judge. R.S.O. 1960, c. 163, s. 9 (2); 1961-62, c. 50, 
s. 4, part. 


10. Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee may, 

(a) make rules for regulating the practice and procedure in 
the county and district courts; 

(6) make rules and regulations regulating and fixing all fees 
payable to the Crown in respect of proceedings in such 
courts; 

(c) prescribe a tariff of fees to be allowed to solicitors and 
counsel practising in such courts; 


(d) prescribe forms for use in such courts. R.S.O. 1960, 
c. 163, s. 10. 
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CHAPTER 192 


The General Welfare Assistance Act 


I. In this Act, Interpre- 


(a) 
(0) 
(c) 


(d) 


(h) 
(2) 


tation 
‘‘applicant’? means a person who applies or on whose 


behalf an application is made for assistance; 


‘‘assistance’’ means assistance of a class provided under 
this Act and the regulations; 


‘Director’ means the Director of the General Welfare 
Assistance Branch of the Department of Social and 
Family Services; 


‘field worker” means a person employed as such by the 
Department of Social and Family Services or any other 
employee of the Department whom the Minister desig- 
nates as such; 


‘‘Minister’’ means the Minister of Social and Family 
Services; 


‘municipal welfare administrator’? means a person ap- 
pointed as such for the purposes of this Act; 


‘municipality’? means a city, separated town, town, 
village, township or improvement district, and, where 
the council of a county has appointed a municipal 
welfare administrator under subsection 3 of section 4, 
means the county together with any municipality that 
forms part of the county for the purpose of the adminis- 
tration of assistance; 


“recipient”? means a person to whom assistance is 
provided; 
“recipient of a governmental benefit’? means a person, 
(1) who is a pensioner under the Old Age Security Act 
(Canada), or 
(11) who is arecipient under The Blind Persons’ Allow- 
ances Act, or The Disabled Persons’ Allowances Act, 
or 
(iii) who is a beneficiary under The Family Benefits Act, 
or 
(iv) who is receiving a maintenance allowance under 
The Vocational Rehabilitation Services Act, 


R.S.C. 1952, 
c. 200 
R.S.O. 1960, 
ce. 35, 107 


R.S.O. 1970, 
c. 157 


R.8.0. 1970, 
c. 484 


and includes such other classes of persons as the regula- 
tions prescribe; 
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(j) ‘‘regional welfare administrator’? means a person em- 
ployed as such by the Department of Social and Family 
Services or designated as such by the Minister; 

(k) ‘regulations’? means the regulations made under this 
Act; 

(1) ‘‘supplementary aid” means the assistance that may be 
paid to a recipient of a governmental benefit; 

(m) ‘“‘unemployable person”’ means a person who is certified 
by a legally qualified medical practitioner as being 
unable to engage in remunerative employment by rea- 
son of physical or mental disability; 

(n) “unemployed person’’ means a person who is able to 
engage in remunerative employment and who is not so 
engaged at the time he makes application for assist- 
ance. R.S.O. 1960, c. 164,s. 1; 1962-63, c. 53, s. 1; 1967, 
ce. 3l1,s. 1, amended. 


2. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may make agreements with any municipality and 
any municipality may make agreements with the Minister re- 
specting the payment by the Province to the municipality or by 
the municipality to the Province of contributions to the cost of 
public works measures undertaken by the municipality or by the 
Province to relieve unemployment in the municipality. R.S.O. 
1960, c. 164, s. 3, amended. 


2. The Director shall exercise general supervision over the 
administration of this Act and the regulations and shall advise 
municipal welfare administrators, regional welfare administra- 
tors and others as to the manner in which their duties under this 
Act are to be performed. R.S.O. 1960, c. 164, s. 4 (1). 


4.—(1) The council of a municipality may, with the approval 
of the Minister, appoint a municipal welfare administrator. 


(2) The municipal welfare administrator shall receive applica- 
tions for assistance and shall determine the eligibility of each 
applicant for assistance, and, where the applicant is eligible, shall 
determine the amount of the assistance and direct provision 
thereof, and he may from time to time vary any amount so 
determined. 

(3) Instead of the municipalities that are within a county for 
municipal purposes administering assistance independently of 
one another, the council of the county may, with the approval of 
the Minister, appoint a municipal welfare administrator to 
administer assistance in all such municipalities, except that any 
such municipality that has a population of more than 5,000 
according to its last revised assessment roll may, by agreement 
with the county and with the approval of the Minister, appoint a 
municipal welfare administrator to administer assistance in that 
municipality independently of the county. 
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(4) Any municipality within a county but not forming part of Idem 
the county for municipal purposes may, with the approval of the 
council of the county and the Minister, form part of the county for 
the purpose of the administration of assistance. 1967,c.31,s.3. 


5. The Director, every municipal welfare administrator or any Power to 
of the assistants of the municipal welfare administrator au- ‘4... 
thorized by the council of the municipality, every regional welfare 
administrator, every welfare allowances officer and every field 
worker is, in the performance of his duties under this Act, a 
commissioner for taking affidavits within the meaning of The ReO 1G 
Commissioners for taking Affidavits Act. 1962-63, c. 53, s. 3. arpa | 


6.—(1) A municipality shall provide assistance in accordance Duty of 
with the regulations to any person in need who resides in the palities 


municipality and who is eligible for such assistance. eet ihe. 


(2) A municipality may provide assistance in accordance with Idem 
the regulations to any other person who resides in the municipal- 
ity and who is eligible for such assistance. 1967, c. 31, s. 4, 
amended. 


7-—(1) There may be paid to any class of municipality Provincial 
prescribed by the regulations out of moneys appropriated there- &30ts.2nd_ 
for by the Legislature grants and subsidies for any of the purposes ae 
of this Act in such amounts and under such conditions as the 


regulations prescribe. 

(2) There may be paid to any class of municipality prescribed Provincial 
by the regulations and to district welfare administration boards Subsidies for 
established under The District Welfare Administration Boards Act es 

5 2 5 ration 
out of moneys appropriated therefor by the Legislature subsidies p.s.0. 1970, 
for the costs of the administration of welfare services as defined in © !°? 
that Act, or of assistance, as the case may be, in such amounts and 
under such conditions as the regulations prescribe. 1967, c. 31, 


s. 6, part. 


8. Except in cases of emergency as provided for in the Applications 
regulations, assistance shall be provided only after the receipt by 2ythed form 
the municipal welfare administrator or the regional welfare tequred 
administrator, as the case may be, of an application therefor in 
the prescribed form. 1967, c. 31,s. 6, part, amended. 


9.—(1) In this section, ‘‘welfare administrator” means munic- Welfare 


ipal welfare administrator or regional welfare administrator, as 47" 
the case may be. defined 


(2) Any applicant or recipient affected by a decision, order or Application 
directive made under this Act or the regulations by a welfare [ve 
administrator, in respect of the payment of a class of assistance 
prescribed as general in the regulations, may request a hearing 
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and review of the decision, order or directive by the board of 
review appointed under The Family Benefits Act. 


(3) The provisions of The Family Benefits Act relating to the 
powers, duties and procedures of the board of review appointed 
under that Act, and relating to procedure on appeals therefrom to 
the Court of Appeal, apply mutatis mutandis to a hearing and 
review by the board under this Act. 1968, c. 48,s. 1. 


10. A municipality or the Province may provide assistance by 
way of supplementary aid to or on behalf of recipients of 
governmental benefits. R.S.O. 1960, c. 164, s. 8. 


Il. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing classes of assistance and the items to be 
included in any such class and the manner of computing 
the amount or cost thereof and providing for contribu- 
tions to or reimbursement of sums expended therefor 
and prescribing the maximum amounts or percentages 
thereof; 


(b) prescribing classes of persons who are eligible for assis- 
tance and fixing standards of eligibility; 


(c) defining persons in need or prescribing classes of such 
persons; 


(d) defining residence for the purposes of establishing eligi- 
bility for assistance, liability to provide assistance, a 
right to a contribution to the cost of assistance or aright 
to reimbursement of the whole or any part of the cost of 
assistance, or for any other purposes of this Act and 
prescribing the circumstances in which any such defini- 


tion is applicable; 


(e) supplementing the labilities mentioned in section 6, 
prescribing the circumstances under which there is a 
lability to provide assistance, a right to a contribution 
or aright to reimbursement and providing procedures 
therefor and for determining the maximum amounts of 
percentages thereof; 


(f) prescribing classes of municipalities to which grants or 
subsidies may be paid by the Province 


(g) prescribing classes of grants and subsidies from the 
Province, the methods of determining the amounts of 
any grant or subsidy, providing for the manner in which 
and the intervals at which payments shall be made, for 
the suspension or withholding of the grants and subsi- 
dies or any part thereof and for making any deductions 
from any such grant or subsidy; 
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(h) 


(2) 
(7) 


(k) 


(J) 


(m) 


(n) 


(0) 


(p) 


(q) 


(r) 


(s) 
(t) 
(u) 


providing for the recovery by the Province from a 
municipality of any amounts of assistance paid by the 
Province for which the municipality is liable or for the 
recovery by the Province or a municipality from a 
recipient of assistance or from his estate of amounts of 
assistance paid by the Province or municipality, and 
prescribing the circumstances and manner in which any 
such recovery may be made; 

adding to the classes of persons who are recipients of 
governmental benefits; 

providing for the payment of supplementary aid to 
recipients of governmental benefits, prescribing the 
circumstances under which and by whom it is payable, 
and providing for contributions to or reimbursement of 
amounts expended therefor and prescribing the maxi- 
mum amounts or percentages thereof; 


prescribing the amounts of money that may be paid by 
the Province in respect of the burial of indigent persons 
who were residing in territory without municipal organi- 
zation; 
governing the manner of making application for assis- 
tance; 


providing for the making of investigations for the 
purposes of this Act of applicants for or recipients of 
assistance; 


prescribing the material or proof of any fact, including 
evidence under oath, that is to be furnished before 
assistance is provided or while assistance is being pro- 
vided; 

prescribing the manner in which and the intervals at 
which assistance is to be provided; 


prescribing additional powers and duties of the Direc- 
tor, regional welfare administrators and municipal wel- 
fare administrators; 


prescribing the records to be kept and the claims and 
returns to be made to the Minister by municipalities and 
prescribing the times within which and the manner in 
which such claims or returns shall be made; 

providing for the whole or part of the cost of providing 
medical and dental services to recipients of assistance 
and their dependants or any class thereof; 


defining expressions for the purposes of the regulations; 
prescribing forms and providing for their use; 
respecting any matter considered necessary or advisable 
to carry out the intent and purpose of this Act. R.S.O. 


1960, c. 164, s. 9; 1962-63, c. 53, s. 5; 1967, c. 31, s. 7, 
amended. 
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12.—(1) In this section, 


(a) ‘“band’’, ‘‘council of a band’’, ‘‘“member of a band” and 
‘reserve’ have the same meaning as in the Indian Act 
(Canada); 


“welfare administrator for a band’? means a person 
appointed as such for the purposes of this Act. 


(6) 


(2) The council of a band that is approved for the purposes of 
this Act may, with the approval of the Minister, appoint a 
member of the band as the welfare administrator for the band. 


(3) The provisions of this Act that apply to a municipal welfare 
administrator apply mutatis mutandis to the welfare administra- 
tor foraband. R.S.O. 1960, c. 164, s. 10 (1-3). 


. (4) A band may, with the approval of the council of a county 
and the Director, form part of the county for the purpose of the 
administration of assistance. 1970, c. 89,s. 1. 


(5) The council of a band that is approved for the purposes of 
this Act shall provide, in accordance with the regulations, 
assistance to the members thereof who are persons in need and 
who reside on the reserve of the band and who are eligible for 
assistance and may provide assistance to other persons in need 
who reside on the reserve and who are eligible for assistance if the 
council of the band approves the provision of assistance to such 
persons. 1967,c.31,s.8 (1). 


(6) The council of a band that is approved for the purposes of 
this Act may provide assistance by way of supplementary aid to 
or on behalf of recipients of governmental benefits who reside on 
the reserve of the band. R.S.O. 1960, c. 164, s. 10 (5). 


(7) The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the recovery by the Province from the 
council of a band of any amounts of assistance paid by 
the Province for which the council of the band is liable or 
for recovery by the council of a band from a recipient of 
assistance paid by the council of the band, and prescrib- 
ing the circumstances and manner in which any such 
recovery may be made; 


(b) specifying bands that are approved for the purposes of 


this Act. R.S.O. 1960, c. 164, s. 10 (6), amended. 


(8) There may be paid to the council of a band that is approved 
for the purposes of this Act, out of moneys appropriated therefor 
by the Legislature, grants and subsidies for any of the purposes of 
this Act in such amounts and under such conditions as the 
regulations prescribe. 1967, c. 31, s. 8 (2). 
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13.—(1) No person shall knowingly obtain or receive assist- Offence 
ance that he is not entitled to obtain or receive under this Act and 
the regulations. 


(2) No person shall knowingly aid or abet another person to Idem 
obtain or receive assistance that such other person is not entitled 
to obtain or receive under this Act and the regulations. 


(3) Every person who contravenes subsection 1 or 2 is guilty of Idem 
an offence and on summary conviction is liable to a fine of not 
more than $100 or to imprisonment for a term of not more than 
three months, or to both fine and imprisonment. 1962-63, c. 53, 

Ss. 7. 


. Las PP otal 
ro ae Pn beta Ser tee eta | (gto Love 
Lek RETRY HEF OAS BZ ERE ate 


ta gt gh ain saa 


Sec. 3 GOLD CLAUSES Chap. 193 


CHAPTER: 193 
The Gold Clauses Act 


I. Every obligation heretofore or hereafter incurred, and 
whether it is due, accruing due or past due, that gives or purports 
to give the obligee a right to require payment in gold or in a 
particular kind or standard of coin or currency, or in an amount of 
money of Canada or elsewhere measured in gold or in a particular 
kind or standard of coin or currency is discharged upon payment, 
dollar for dollar, in any coin or currency, that at the time of 
payment is legal tender at the place of payment named in such 
obligation for public and privatedebts. R.S.O. 1960, c. 165, s. 1. 


2. Notwithstanding that any obligation heretofore or here- 
after incurred, whether it is due, accruing due or past due, gives or 
purports to give the obligee the right to require payment in gold or 
in a particular kind or standard of coin or currency, or in an 
amount of money of Canada or elsewhere measured in gold or ina 
particular kind or standard of coin or currency, no action shall be 
brought or maintained to enforce such obligation or to enforce 
any judgment obtained outside Ontario based on any such 
obligation, except to the amount of the face value of such 
obligation, dollar for dollar, in any coin or currency that at the 
time of payment is legal tender at the place of payment named in 
such obligation for public and private debts. R.S.O. 1960, 
¢: 165, s. 2. 


3. This Act applies to all obligations governed by the law of 


Ontario, including obligations of the Crown. R.S.O. 1960, ss 


re lO0e Ss. 3. 
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CHAPTER 194 


The Government Contracts Hours and 


Wages Act 


I. In this Act, 


(a) 


(0) 


(c) 


(d) 


‘‘fair wages’? means such wages as are generally accept- 
ed as current for competent workmen in the locality in 
which the work is being performed for.the character or 
class of work in which such workmen are respectively 
engaged, but shall in all cases be such wages as are fair 
and reasonable; 


“Government of Ontario’ includes every department 
thereof and every commission or board created by any 
Act of the Legislature; 


‘‘Minister’”’ means the Minister of Labour or such other 
member of the Executive Council as is for the time being 
charged with the administration of this Act; 


>) 


‘regulations’? means the regulations made under this 
Act. R.S.Q. 1960, c..166, s. 1. 


2.—(1) Every contract entered into with the Government of 
Ontario for the construction, remodelling, renewal, repair or 
demolition of any building or work is subject to the following 
conditions respecting wages and hours: 


Is 


All persons in the employ of the contractor, subcontrac- 
tor or any other person doing or contracting to do the 
whole or any part of the work contemplated by the 
contract shall during the continuance of the work be 
paid fair wages. 


The working hours of persons while so employed shall 
not exceed eight hours per day or forty-four hours per 
week, except in such special cases as the Lieutenant 
Governor in Council otherwise provides, or except in 
such cases of emergency as may be approved by the 
Minister. 


(2) This section does not apply to the purchase of materials, 
supplies or equipment for use in the work contemplated under any 
contract of sale and purchase. R.S.O. 1960, c. 166, s. 2. 


3.-—(1) Where a grant or payment of any public moneys of 
Ontario is authorized or made by way of contribution, subsidy, 
loan, advance or guarantee for or in aid of the construction, 


067 


Interpre- 
tation 


Government 
contracts 

for work 
subject to 
certain 
conditions 


Exception 


Wages and 
hours where 
Government 
aid granted 


568 


Exception 


Offences. 


Regulations 


Act to be 
subject to 
provisions of 
R.S.O. 1970, 
ec. 221, 147, 
394 


Chap. 194 GOVERNMENT CONTRACTS HOURS & WAGES Sec. 3 (1) 


remodelling, renewal, repair or demolition of any building or 
work, whether the grant or payment is to be received by any 
municipal or other body or person whatever, the wages and hours 
of all workmen employed on the work shall be those set forth in 
subsection 1 of section 2. 


(2) This section does not apply to the purchase of materials, 
supplies or equipment for use in the work contemplated under any 
contract of sale and purchase. R.S.O. 1960, c. 166, s. 3. 


4. Every contractor, subcontractor and municipal or other 
body and every person who is responsible, directly or indirectly, 
for the payment of wages, who contravenes any of the provisions 
of this Act or the regulations is guilty of an offence and on 
summary conviction is lable to a fine of not less than $50 and not 
more than $500. R.S.O. 1960, c. 166, s. 4 (1). 


&. The Lieutenant Governor in Council may make regulations 
providing for, 


(a) the method of determining what are fair wages and the 
preparation and use of schedules of rates relating there- 
to; 

(5) rates of wages for overtime; 

(c) classification of employment or work; 


(d) the persons or classes of persons who may be employed 
in the performance of any work mentioned in this Act; 


(e) the publication and posting of wage schedules; 


(f) the payment of wages to employees in case of default by 
the contractor or other party charged with the payment 
and recovery thereof from the contractor or other party; 


(g) the keeping of proper books and records and the exami- 
nation and inspection thereof; 


(h) the furnishing of such information as is required by the 
Minister to ensure compliance with this Act; 


(1) any matter necessary or advisable to carry out effective- 
ly the intent and purpose of this Act and the regula- 
tions. R.S.O. 1960, c. 166, s. 5. 


6. This Act and the regulations shall be read and construed 
subject to The Industrial Standards Act, Part IV of The Employ- 
ment Standards Act and The Public Works Creditors Payment Act 
and any regulations and schedules made thereunder. R.S.O. 
1960, c. 166, s. 6, amended. 
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CHAPTER 195 


The Grain Elevator Storage Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘chief inspector’ means the chief inspector appointed 
under this Act; 


(6) “farm produce” means beans, cereal grains, corn or 
grass seeds produced in Ontario; 


(c) “‘grain elevator’? means any premises on which farm 
produce is stored; 


(d) ‘grain elevator operator’? means a person who receives 
or offers to receive farm produce for storage; 


(e). “‘grain storage receipt”? means a receipt in the form 
prescribed by the regulations and issued by a grain 
elevator operator in respect of farm produce in storage; 


(f) ‘‘regulations’. means the regulations made under this 
Act; 


(g) ‘‘stored’’, when used with respect to farm produce, 
means delivered to a grain elevator upon terms that the 
ownership is to remain in the deliverer, and “‘storage”’ 
has a corresponding meaning; 


(h) ‘‘weigh-ticket”’ means a receipt issued by a grain eleva- 
tor operator to a producer in the form prescribed by the 
regulations. R.S.O. 1960, c. 167, s. 1. 


2.—(1) Subject to an agreement in writing to the contrary, Delivery 
where farm produce is delivered to an elevator and a grain storage storage 
receipt is issued, the delivery of the farm produce shall be deemed 
to be for storage. 


(2) A grain elevator operator shall not issue a grain storage Receipt _ 
receipt for grain delivered upon terms other than for storage where AU 
unless he marks on the receipt in bold print that the receipt is not storage 


a grain storage receipt under this Act. R.S.O. 1960, c. 167, s. 2. 


3. A contract for the sale of farm produce to the operator of the Contract for 
grain elevator in which it is stored is not enforceable by action Sto Pe 
unless the contract is written on the grain storage receipt issued 
for the farm produce and signed by the parties. R.S.O. 1960, 


c. 167, s. 3. 
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4. Unless it is agreed in writing to the contrary, farm produce 
stored in a grain elevator is not subject to any lien, charge or 
set-off other than for storage charges in respect of the farm 
produce. R.S.O. 1960, c. 167,s. 4. 


5. Section 2 of The Factors Act does not apply to farm produce 
in possession of a grain elevator operator for storage, or to a 
document of title thereto. R.S.O. 1960, c. 167, s. 5. 


6. The Lieutenant Governor in Council may appoint a chief 
inspector to administer and enforce this Act, and may appoint one 
or more inspectors who shall carry out such duties as are assigned 
to them by this Act or the regulations or the chief inspec- 
tor.) ios. L960, ¢3167.48..6, 


@-—(1) No person shall receive or offer to receive farm 
produce for storage at a grain elevator without a licence as a grain 
elevator operator issued by the chief inspector in respect of the 
grain elevator. 


(2) The chief inspector may refuse to grant a licence where the 
applicant is not qualified by experience, financial responsibility or 
equipment to engage properly in the business of a grain elevator 
operator. 


(3) The chief inspector may suspend, revoke or refuse to renew 
a licence for failure to carry out the provisions of this Act or the 
regulations, or for failure to provide promptly and accurately a 
grain storage receipt to a producer from whom the grain elevator 
operator received farm produce for storage. R.S.O. 1960, c. 167, 
sire) 


8. Where the chief inspector suspends, revokes or fails to 
renew the licence of a grain elevator operator, the chief inspector 
may perform such services and do such acts as he considers 
necessary to protect the property of the producers of farm 
produce received for storage at the grain elevator. R.5S.O. 1960, 
ce. 167, 8. 8. 


9.—(1) Upon delivery of farm produce for storage, the grain 
elevator operator shall issue a grain storage receipt. 


(2) No person shall issue or receive more than one grain storage 
receipt in respect of the same farm produce. R.S.O. 1960, c. 167, 
s. 9. 


10.—(1) Where a producer delivers for storage farm produce 
in more than one delivery, the grain elevator operator shall, for 
each delivery, issue to the producer a weigh-ticket. 


Sec. 15 (2) GRAIN ELEVATOR STORAGE Chap. 195 Bil 


(2) Where a grain elevator operator issues weigh-tickets under Surrender of 
subsection 1, he shall issue a grain storage receipt immediately ¥oi"- 
after the last delivery of the farm produce and upon the surrender for receipt 
of the weigh-tickets, but in no case later than ten days from the 
date of issue of the weigh-ticket first issued. R.S.O. 1960, c. 167, 


s. 10. 


11.—(1) Every grain elevator operator shall keep copies of all Copies of 
weigh-tickets issued to each producer in a separate account kept Woe" 
for that purpose only, until he issues grain storage receipts for the 


full amount of the weigh-tickets. 


(2) No person shall issue a grain storage receipt or weigh-ticket Records 
without making and keeping a complete record of the matters 
recorded thereon. R.S.O. 1960, c. 167, s. 11. 


12.—(1) No person shall sign a grain storage receipt on behalf signing of 
of a grain elevator operator except a person designated by him. ‘PS 


(2) A grain elevator operator shall report promptly to the chief Report to 
inspector the name and address of any person designated by him ee 
to sign receipts. R.S.O. 1960, c. 167, s. 12. 


13.—(1) Every licensed grain elevator operator shall insure Insurance 
with an insurer licensed under The Insurance Act all farm produce Lays pl 
stored by him for which grain storage receipts and weigh-tickets 
have been issued, against loss or damage by fire, lightning, 
explosion occurring on the grain elevator premises, windstorm 


and hail, to the full market value of the farm produce in storage. 


(2) Every contract of insurance in which the coverage referred Payment of 
to in subsection 1 is included shall provide that payment the- """ 
reunder shall not be made without the consent of the chief 
inspector. R.S.O. 1960, c. 167, s. 13. 


14. Every grain elevator operator shall furnish to the chief Operator to 
inspector in such form and at such times as he requires a ie 
statement showing the full market value of farm produce in ° insurance 
storage at his grain elevator and the particulars of insurance 


under section 13. R.S.O. 1960, c. 167, s. 14. 


15.—(1) Subject to subsection 2, no grain elevator operator poe rore! 
shall receive for storage any amount of farm produce greater than capacity 


the storage capacity of his grain elevator. 


(2) A grain elevator operator may, under bona fide contract for Contract for 
storage facilities at the grain elevators of other grain elevator Sojee™ 
operators licensed under this Act or any Act of the Parliament of elevator 
Canada, or other person on premises acceptable to the chief 
inspector, store therein farm produce received for storage at his 


grainelevator. R.S.O. 1960, c. 167,s. 15. 
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16. Every grain elevator operator shall at all times have in his 
grain elevator or in other storage under subsection 2 of section 15 
such amounts of farm produce of each kind and grade as will at 
least equal the total amounts of outstanding grain storage 
receipts and weigh-tickets issued by him. R.38.O. 1960, c. 167, 
s. 16. 


1’7.—(1) The chief inspector or an inspector may at any time 
enter any grain elevator and inspect the grain stored and the 
books and records pertaining thereto. 


(2) Every person, when requested so to do by the chief 
inspector or an inspector, shall permit inspection of any premises 
operated as a grain elevator and shall produce and .permit 
inspection of books and records and supply extracts respecting 
farm produce in storage. 


(3) No person shall hinder or obstruct the chief inspector or an 
inspector in the performance of his duties or refuse to permit him 
to carry out his duties or refuse to furnish him with information or 
furnish him with false information. R.S.O. 1960, c. 167, s. 17. 


1%. Every person who contravenes any provision of this Act or 
the regulations is guilty of an offence and on summary conviction 
is liable to a fine of not more than $1,000 for a first offence and toa 
fine of not more than $5,000 or to a term of imprisonment of not 
more than one year for any subsequent offence. R.S.O. 1960, 
c. 167,58. 18. 


19. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the licensing of grain elevator operators; 


(6) prescribing the duties of the chief inspector and inspec- 
tors; 


(c) prescribing forms and providing for their use; 


(d) respecting any matter necessary or advisable to carry 
out the intent and purpose of this Act. R.S.O. 1960, 
c. 167, s. 19. 
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CHAPTER 196 


The Guarantee Companies Securities 
Act 


I. In this Act, “guarantee company” means a corporation Interpre- 
approved by the hight chanuiraverion tn ouneiband empowered “"°" 
to grant guarantees, bonds, policies or contracts for the integrity 
and fidelity of employed persons, or in respect of any legal 
proceedings or for other like purposes. R.S.O. 1960, c. 168, s. 1. 


2. Where a judge, functionary, officer or person is entitled or Bonds of 
required to take security by bond with sureties, he may in lieu Company. 


4 be 
thereof take the bond, policy or guarantee contract of a guarantee tees eA 


company of the like nature and effect... R.S.O. 1960, c. 168, s. 2. abe! and 


hers 


3. Where a person is required to give security by bond with Persons may 


give bond of 
sureties, he may in lieu thereof furnish the bond, policy or spe oe 


guarantee contract of a guarantee company of the like nature and company 
effect. R.S.O. 1960, c. 168, s. 3. 


4. The guarantee company shall not be bound or required to Justification 
justify. R.S.O. 1960, c. 168, s. 4. not require 


&. The bond, policy or guarantee contract of a guarantee Bond of 

eure 

company may be taken instead of or in substitution for any may be 
existing security if the judge, functionary, officer or person lay aes 


mentioned in section 2 so directs. R.S.O. 1960, c. 168, s. 5. bonds 


G6. The interim receipt of a guarantee company may be Interim, 
accepted in lieu of a bond, policy or guarantee contract, but the fieu of bond 
latter shall be furnished within one month. R.S.O. 1960, c. 168, 


S26) 


Al He Et a gh ny Pry 
MO Cael A RRNA Mal 


Ths BY’ 


<a > 


AA are 


Sec. 3 HABEAS CORPUS Chap. 197 


CHAPTER 197 
The Habeas Corpus Act 


I.—(1) Where a person, other than a person imprisoned for 
debt, or by process in any action, or by the judgment, conviction 
or order of the Supreme Court, court of general sessions of the 
peace or other court of record is confined or restrained of his 
liberty, a judge of the Supreme Court, upon complaint made by or 
on behalf of the person so confined or restrained, if it appears by 
affidavit that there is reasonable and probable ground for the 
complaint, shall award a writ of habeas corpus ad subjiciendum 
directed to the person in whose custody or power the person so 
confined or restrained is, returnable immediately before the judge 
so awarding the writ, or before any judge of the Supreme Court or 
before the Court of Appeal. R.S.O. 1960, c. 169, s. 1 (1). 


(2) Notice in writing of every application for a writ of habeas 
corpus ad subjiciendum shall be given to the Minister of Justice 
and Attorney General at least forty-eight hours before the 
making of the application and the Minister of Justice and 
Attorney General is entitled as of right to be heard either in 
person or by counsel upon the application. R.S.O. 1960, c. 169, 
s. 1 (2), amended. 


(3) Instead of awarding the writ, the judge before whom the 
application is made may direct that the motion for the writ be 
adjourned to be heard before the Court of Appeal. R.S.O. 1960, 
ce. 169, s. 1 (8). 


(4) Subsection 3 is repealed on a day to be named by the 
Lieutenant Governor by his proclamation. 1970, c. 102,s. 4. 


2. The writ may be served either personally by actual delivery 
thereof to the person to whom it is directed or by leaving it with 
his servant or agent at the place where the person is so confined or 
restrained. R.S.O. 1960, c. 169, s. 2. 


3. If the person to whom the writ is directed wilfully neglects 
or refuses to make a return or pay obedience thereto, he shall be 
deemed guilty of contempt of court, and the court or judge, upon 
proof by affidavit of such wilful neglect, refusal or disobedience, 
may issue a warrant for apprehending and bringing him before the 
court or judge to the end that he may be bound to Her Majesty 
with two sufficient sureties in such sum as in the warrant is 
expressed, conditioned that he will appear on the day named in 
the warrant to answer the matter of the contempt. R.S.O. 1960, 
c. 169, s. 3. 
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4. In case of neglect or refusal to become bound as aforesaid, 
the court or judge may commit such person to a correctional 
institution in the county wherein he resides or may be found, 
there to remain until he becomes bound as aforesaid or is 
discharged by order of the court or a Judge, and, if he becomes 
bound, the recognizance shall be returned and filed and continues 
in force until the matter of the contempt has been heard and 
determined, unless sooner ordered by the court or judge to be 
discharged. R.S.O. 1960, c. 169, s. 4, amended. 


5. Where a writ of habeas corpus is issued under the authority 
of this Act or otherwise, the court or judge may direct the issue of 
a writ of certzorarz directed to the person by whom or by whose 
authority any person is confined or restrained of his liberty, or 
other person having his custody or control, requiring him to 
certify and return to the court or judge as by the writ may be 
provided, all the evidence, depositions, conviction and all pro- 
ceedings had or taken, touching or concerning such confinement 
or restraint of liberty. R.S.O. 1960, c. 169, s. 5. 


6. When upon a return to a writ of habeas corpus it is alleged 
that the person is detained by reason of a conviction or order other 
than a conviction or order of the Supreme Court or other court of 
record upon the return of the writ of certzorarz, it is the duty of the 
court or judge to examine and consider the proceedings had and 
taken to ascertain if the proceedings show that the person 
restrained has been convicted of any offence against the law and 
that there is any evidence to sustain the conviction, or that upon 
the evidence the person accused is guilty of an offence against the 
law and that the conviction, though irregular, ought to be 
amended or drawn so as to duly describe the offence of which the 
person accused is guilty, and in such cases to remand the person 
detained to custody but otherwise to order his discharge. R.S.O. 
1960, c. 169, s. 6. 


4@. Although the return to a writ of habeas corpus is good and 
sufficient in law, the court or judge before whom the writ is 
returnable may examine into the truth of the facts set forth in the 
return, by affidavit or other evidence, and may order and 
determine touching the discharging, bailing or remanding the 
person. R.S.O. 1960, c. 169, s. 7. 


%.—(1) Where a person confined or restrained of his liberty is 
brought before a judge upon a writ of habeas corpus and is 
remanded into custody upon the original order or warrant of 
commitment or by virtue of any warrant, order or rule of such 
judge, such person may appeal from the decision or judgment of 
the judge to the Court of Appeal, and thereupon the writ of habeas 
corpus, the return thereto, and the affidavits, depositons, evi- 
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dence, conviction and other proceedings shall be certified by the 
proper officer to the Court of Appeal. 


(2) The Court of Appeal shall thereupon hear and determine Court may 
the appeal without formal pleadings and, if the court determines Gischarge 
that the confinement or restraint is illegal, shall so certify to the 
person having the custody or charge of the person so confined or 
restrained, and shall order his immediate discharge, and he shall 
be discharged accordingly. R.S.O. 1960, c. 169, s. 8. 


§.—(1) An appellant under section 8 may appeal from the Appeal to 
decision of the Divisional Court to the Court of Appeal. 1970, ope 
ec. 102, s. 3. 


(2) Subsection 1 does not come into force until a day to be Commence- 
named by the Lieutenant Governor by his proclamation. 1970, mato! 


ce. 102,s. 4. 


10. This Act extends to all writs of habeas corpus awarded in Application 
pursuance of the Act passed in England in the 3lst year of the °° 
reign of King Charles the Second, commonly called The Habeas 
Corpus Act, or otherwise in as ample and beneficial a manner as if 
such writs and the cases arising thereon had been specially named 
and provided for in this Act. R.S.O. 1960, c. 169, s. 9. 


ZI. Subject to the approval of the Lieutenant Governor in Power to 
Council, the Rules Committee may make such rules of practice in ™X°™*s 
reference to the proceedings on writs of habeas corpus as seem 
necessary or expedient. R.S.O. 1960, c. 169, s. 10. 


12.—(1) Subsection 1| of section 1 is amended by striking out Amendment 
“or before the Court of Appeal’ in the twelfth and thirteenth $°) subs. 1 
lines. 1970,c. 102,s. 1 (1). 


(2) Subsection 1| of section 8 is amended by striking out ‘‘Court Amendment 
of Appeal”’ in the sixth line and in the ninth line, and inserting in ae ey 
lieu thereof in each instance ‘Divisional Court’’. 1970, ec. 102, 

s. 2 (1). 


(3) Subsection 2 of section 8 is amended by striking out ‘‘Court Amendment 
of Appeal’ in the first line and inserting in lieu thereof “‘Division- ae Me ates 
al Court’’. 1970, c¢. 102, s. 2 (2). 


(4) This section does not come into force until a day to be Commence- 
named by the Lieutenant Governor by his proclamation. 1970, ™&t° 
c. 102, s. 4. 
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CHAPTER 198 
The Haliburton Act 


1. Except where otherwise provided in this Act, the Provision- 
al County of Haliburton and the corporation and council thereof 
have and possess respectively all the rights, powers, liabilities and 
incidents of a county, county corporation and county council, 
and, except where inconsistent with this Act, the law and the 
statutes applicable to counties, county corporations and county 
councils, and the members of such councils, apply. R.S.O. 1960, 
cab/O spl; 


2. No by-law for granting aid to a railway company is valid 
unless within three months from its passing it is approved by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 170, s. 2. 


3. The meetings of the council shall be held at the place in the 
county where the registry office iskept. R.S.O. 1960, c. 170,s. 3. 


4. For judicial purposes, including the holding of courts, the 
officers of such courts, judicial process and proceedings, and the 
selection of jurors, the Provisional County is united to and forms 
part of the County of Victoria. R.S.O. 1960, c. 170,s. 4. 


s. The justices of the peace appointed for the Provisional 
County are entitled to sit in the general sessions held for the 
County of Victoria. R.S.O. 1960, c. 170, s. 5. 


G. Where an appeal lies from the decision of a justice or justices 
of the peace to the general sessions of the peace, the appeal in a 
case arising in the Provisional County lies to and may be heard 
and determined by the Court of General Sessions of the Peace for 
the County of Victoria. R.S.O. 1960, c. 170, s. 6. 


7. All returns of convictions required by law to be made by a 
justice of the peace for the Provisional County shall be made to 
the clerk of the peace for the County of Victoria. R.S.O. 1960, 
c. 170, s. 7. 


8. The Lieutenant Governor in Council may from time to time 
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direct that one or more suitable jails or lock-ups shall be provided !#"5 


by the Minister of Public Works in the Provisional County out of 
money appropriated for that purpose. R.S.O. 1960, c. 170.s. 8. 
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9. Every jail and lock-up erected under the authority of the 
Lieutenant Governor in Council is a common Jail of the Provision- 
al County and of the County of Victoria for the safe custody of 
persons charged with the commission, within the Provisional 
County, of crimes, or with the commission therein of offences 
against any statute of Ontario or against any municipal by-law, 
who may not have been finally committed for trial, and for the 
safe custody of such persons when finally committed for trial until 
removed to the common jail at Lindsay, and for the confinement 
of persons sentenced within the Provisional County for such 
crimes or offences for periods not exceeding one month, and for 
the confinement of persons so sentenced for periods exceeding one 
month until such persons can be conveniently removed to the 
common jail at Lindsay, or other lawful prison to which they are 
sentenced. R.S.O. 1960, c. 170, s. 9. 


10. Nothing in section 9 prevents any court or justice of the 
peace from directing the committal to the common jail at 
Lindsay, either for safe custody or for punishment, of any person 
whom it is considered expedient to commit thereto. R.S.O. 
1960, c. 170, s. 10. 


Hi. The Lieutenant Governor in Council may appoint the 
jailer, jail surgeon and other jail employees for the Provisional 
County, and fix their salaries which shall be paid by the Provi- 
sional County. R.S.O. 1960, c. 170,s. 11. 


12.—(1) An appeal lies from the decision of the Assessment 
Review Court of any municipality in the Provisional County to 
the judge of the county court of the County of Victoria. 


(2) The provisions of The Assessment Act with respect to 
appeals from the judge of the county court to the Ontario 
Municipal Board apply to the Provisional County. R.S.O. 1960, 
c. 170, s. 13, amended. 


13. The registrar of deeds shall keep his office in a place to be 
named for that purpose in his commission, or at such other place 
as is appointed by the Lieutenant Governor in Council. R.S8.O. 
1960, c. 170, s. 14. 


14.—(1) In addition to the powers conferred by The Munici- 
pal Act, the council of a township or village in the Provisional 
County may pass by-laws for, 


(a) 


granting aid to or for promoting the establishment of a 
grist mill in the township or village; 


(0) 


taking stock in any company incorporated for establish- 
ing a grist mill in the township or village; or 


(c) 


lending money to any such company. 


Sec. 14 (8) HALIBURTON Chap. 198 
(2) The aid to be granted, the stock to be taken and the money 
to be lent under subsection 1 shall not in all exceed one-half of the 


actual cost of such grist mill or in any case the sum of $3,000. 


(3) Notwithstanding The Municipal Act, the vote in the 
affirmative of two-thirds of the electors actually voting upon any 
such by-law is necessary and sufficient to the carrying of the 
by-law. 


(4) No such by-law shall be passed for or in respect of the 
establishment of a grist mill in a location less than fifteen miles 
from a grist mill established in the Provisional County and in 
operation on the 13th day of April, 1897. 


(5) In case of a dispute as to the result of the vote on any 
by-law, the judge of the county court of the County of Victoria 
has the powers conferred by The Municipal Act upon the judge of 
a county court with respect to a scrutiny of the votes of electors 
upon a by-law. 


(6) The petition to the judge may be by an elector or by the 
council, and the proceedings for obtaining the judge’s decision 
shall be the same as nearly as may be as in the case of a scrutiny. 


(7) The council of a municipality taking stock in a company 
under the authority of this section shall annually, at its first 
meeting for the year, elect from among its members a representa- 
tive of such council to the board of directors of the company, and 
such representative is entitled to sit and vote at all meetings of the 
board and to vote at all meetings of shareholders in respect of the 
stock held by the municipality that he represents. 


(8) Except as otherwise provided in this Act, the provisions of 
The Municipal Act as to money by-laws and the obtaining of the 
assent of the electors thereto apply. R.S.O. 1960, c. 170, s. 15. 
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CHAPTER 199 


The Health Insurance Registration 
Board Act 


I. Inthis Act, Interpre- 
tati 
(a) ‘‘Board’’ means the Health Insurance Registration a 


Board; 


(b) ‘‘registrar’’ means the Registrar for Health Insur- 
ance. 1967, c. 33,s. 1. 


2. The Minister of Health is responsible for the administration Administra- 
of this Act. 1967, c. 33,s. 2. tion 


3.—(1) The Health Insurance Registration Board is con- Health 


tinued, consisting of, Rexistentios 


Board 


(a) the Deputy Minister of Health, who shall be chairman 
of the Board; 


(b) the chairman of the Ontario Hospital Services Commis- 
sion, who shall be vice-chairman of the Board; and 


(c) the Executive Director of the Health Services Insurance 
Division of the Department of Health. 1967, c.33,s.2 
(1), amended. 


(2) It is the function of the Board and it has power, Functions 
of Board 


(a) to establish and administer a system to provide for the 
enrolment and entitlement of persons to coverage for 
insured services under The Hospital Services Comission riley Aare 
Act and The Health Services Insurance Act, including the ce. 209, 200° 
collection of premiums and the determination of eligibil- 
ity; 

(b) to maintain a central registry and records for insured 
persons under The Hospital Services Commission Act and 
The Health Services Insurance Act; and 


(c) to perform such other duties as are assigned to it by any 
Act. 1967, c. 33, s. 3 (2), amended. 


(3) The Board may contract and may sue and be sued in its Power to 
own name, and the members thereof are not personally liable $oq'rac' 


upon any contract made by the Board. 


(4) The Board may adopt aseal. 1967, c. 33, s. 3 (3, 4). Seal 
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4. There shall be a Registrar for Health Insurance appointed 
by the Lieutenant Governor in Council, who shall be the chief 
executive officer of the Board, and who shall perform such duties 
as are assigned to him by any Act, under the direction and control 
of the Board. 1967, c. 33,s. 4. 


5. Such officers and employees as are considered necessary to 
carry out the duties of the Board shall be appointed under The 
Public Service Act. 1967, c. 33,8. 5. 


6.—(1) Any person designated in writing by the Registrar 
may at any time enter the premises of an employer of a 
mandatory group or a collector under The Hospital Services 
Commission Act or The Health Services Insurance Act and inspect 
the books of account, payroll records and other records for the 
purpose of obtaining information relating to the membership of 
the group. 1967, c. 33,s. 6 (1), amended. 


(2) Every person, when requested to do so by a person 
designated under subsection 1, shall produce and permit inspec- 
tion of the accounts and records and supply extracts therefrom. 


(3) No person shall hinder or obstruct a person designated 
under subsection 1 in the performance of his duties or refuse to 
permit him to carry out his duties or refuse to furnish him with 
information or furnish him with false information. 


(4) Any person who contravenes this section is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $1,000. 1967, c. 33, s. 6 (2-4). 


7. The moneys required for the purposes of the Board shall be 
paid out of the moneys appropriated therefor by the 
Legislature. 1967, c. 33, s. 7, amended. 


%. The accounts and financial transactions of the Board shall 
be audited annually by the Provincial Auditor. 1967, c. 33,s. 8. 


Sec. 1 (k) 
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CHAPTER 200 


The Health Services Insurance Act 


I. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


2) 


Q) 


(k) 


“Board”? means the Health Insurance Registration 
Board established under The Health Insurance Registra- 
tion Board Act; 


‘‘Council’”’ means the Health Services Insurance Coun- 
cil; 

‘“‘dependant”’ means a dependant of an insured person, 
as defined in the regulations; 


“designated agent’’ means an agent designated by the 
regulations and authorized to discharge certain func- 
tions and responsibilities under an agreement made 
under section 5; 


‘“‘Director” means the Executive Director of the Health 
Services Insurance Division of the Department of 
Health; 


‘insured health services” means all services rendered by 
physicians that are medically required, and such other 
health services as are rendered by such practitioners and 
under such conditions and limitations as are prescribed 
by the regulations, but not including services that a 
person is eligible for and entitled to under the Hospital 
Insurance and Diagnostic Services Act (Canada) or under 
any other Act of the Parliament of Canada except the 
Medical Care Act (Canada) or under The Workmen’s 
Compensation Act; 


‘Insured person’’ means a person who is entitled to 
insured services under this Act and the regulations; 


‘‘Minister’’ means the Minister of Health; 


‘physician’? means a legally qualified medical practi- 
tioner lawfully entitled to practise medicine in the place 
in which such practice is carried on by him; 


‘‘Plan’”’ means the Health Services Insurance Plan 
established under section 3; | 


“practitioner” means a person other than a physician 
who is lawfully entitled to render insured health services 
in the place where they are rendered; 
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(1) ‘Registrar’ means the Registrar of the Health Insur- 
ance Registration Board; 


(m) ‘‘regulations’’ means the regulations made under this 
Act; 


(n) ‘“‘resident’’ means a person lawfully entitled to be or 
remain in Canada, who makes his home and is ordinarily 
present in Ontario, but does not include a tourist, 
transient or visitor to Ontario, or a member of the 
Canadian Forces, or a member of the Royal Canadian 
Mounted Police Force, or a person serving a term of 

ees imprisonment in a penitentiary as defined in the Penz- 

c. 206 tentiary Act (Canada). 1968-69, c. 43,s. 1. 


Provincial 2. The Minister is responsible in respect of the administration 
Pe ee and operation of the Plan and is the provincial authority for 
cary’ 4 Ontario for the purposes of the Medical Care Act 


(Canada). 1968-69, c. 43, s. 2. 


Health #.—(1) The Health Services Insurance Plan is established for 
Services wes : ; 
rena the purpose of providing for insurance of the costs of insured 
Filan cheq Health services and such other services on a non-profit basis on 
uniform terms and conditions available to all residents of Ontario, 
in accordance with this Act, and providing other health benefits 


related thereto. 


Audit (2) The accounts and financial transactions of the Plan shall be 
a audited annually by the Provincial Auditor. 1968-69, c. 43, s. 3. 


Functions, 4.—(1) It is the function of the Board and it has power, 
10) A..D. 

(a) to determine eligibility and collect premiums for health 
services insurance as established under this Act and 
perform all functions necessary for the purpose; and 

(6) to perform such other duties as are assigned by this Act 
and the regulations. 

Determina- (2) The Director shall approve and assess claims for insured 

hea health services and determine the amounts to be paid and 
authorize the payment thereof, and shall perform such other 
duties as are assigned to him by this Act or the 
regulations. 1968-69, c. 43, s. 4. 

Agents 5. The Minister may enter into an agreement with any person 


to designate such person as an agent, 


(a) todetermine eligibility for health services insurance and 
to enrol subscribers; 


(b) to collect premiums for health services insurance; 


(c) to pay individual claims for insured health services 
which have been approved and assessed by the Director 
in the amounts determined by him; and 
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(d) to perform such other ancillary and incidental functions 
as are necessary for the administration of the Plan not 
inconsistent with this Act or the Medical Care Act 1966, c. 64 
(Canada). aa) 


orany of them. 1968-69, c. 43, s. 5. 


6.—(1) Every person who is a resident of Ontario is entitled to Right to 
become an insured person upon application therefor to the Board '"S¥"2"°° 
or a designated agent in accordance with this Act and the 
regulations. 


(2) Every dependant of a person who is an insured person as @ Dependants 
member of a mandatory group or collector’s group or as a 
pay-direct participant is an insured person. 1968-69, c. 43, s. 6. 


7@e—(1) Every insured person is entitled to payment to himself Payment 
or on his behalf of the amount prescribed under this Act for the {2.4 


cost of insured health services provided by a physician or ss 
practitioner on or after the Ist day of October, 1969 and during 

the period in respect of which his premium is paid, other than 

insured health services for which the cost is payble under The eee 
Hospital Services Commission Act or would be payable if the ¢209 


insured person were an insured person under that Act. 


(2) Where a person becomes an insured person, he is entitled to Commence- 
payment for insured health services commencing on the first day ™t°! 
of the third month after his eligibility is confirmed by the 
Registrar or a designated agent, provided that the first premium 
therefor is paid before that day. 1968-69, c. 43, s. 7 (1, 2). 


8. Every person who is an immigrant as defined in the Enrolment 
Immigration Act (Canada) for permanent residence in Ontario crane 
and applies to become an insured person within three months of RB.S.C. 1952, 
his arrival is entitled to payment of the costs of insured health “ oe: 
services from the date he becomes an insured person. 1968-69, 

c. 43, s. 8 (3, 4). 


9.—(1) The employees of an employer are a mandatory group Mandatory 
if the number of employees who are residents of Ontario, includ- ®°"P 
ing the employer if he is an individual or a member of a 
partnership, totals fifteen or more. 


(2) Where the employees of an employer who are residents of Voluntary 
Ontario, including the employer if he is an individual or amember ers 
of a partnership, total more than five but fewer than fifteen, the sroup 
Board or designated agent shall upon application therefor desig- 


nate the group as a mandatory group. 


(3) Every person who is a member of a mandatory group shall Coverage 
be an insured person in accordance with this Act and the 
regulations. 1968-69, c. 43, s. 9. 
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10.—(1) The employer shall deduct from the remuneration of 
each employee in his mandatory group the premiums required 
under this Act or such part as is agreed upon by the employer and 
his employee, but each member of the group is primarily liable to 
pay the premium. 


(2) Nothing in this Act shall be construed to affect any 
agreement or arrangement for contribution by an employer of all 
or any of the premiums payable for insurance in respect of his 
employees and any obligation of the employer thereunder to pay 
all or any part of the premium for insured health services 
continues in respect of the payment of the premium for insured 
health services under this Act. 


(3) Where the amount required to be paid under an agreement 
referred to in subsection 2 by the employer as premium for insured 
health services, or the part of such amount that is referrable to 
insured health services, is‘greater than the amount the employer 
is, by virtue of subsection 2, required to pay in respect of the 
premium under this Act, the employer shall, until the agreement 
is terminated, pay the amount of the excess to or for the benefit of 
the employees and section 37 of The Labour Relations Act applies 
to differences arising in the application of this subsection in the 
same manner as to differences arising from the interpretation, 
application, administration or alleged violation of a collective 
agreement. 


(4) The deduction by anemployer from the remuneration of an 
employee in his mandatory group of the premium required under 
this Act shall discharge the primary liability of that employee to 
pay the premium so deducted. 


(5) No person shall make any charge for acting in his capacity 
as the employer of amandatory group. 1968-69, c. 43, s. 10. 


1 i.—(1) Upon the application of an organization having five 
or more members who are residents of Ontario and wish to apply 
for health services insurance, the Board or a designated agent 
shall designate the organization a collector’s group and a member 
of the group nominated by the group and approved by the Board 
shall be the collector. 


(2) Each member of the group is primarily liable to pay the 
premium. 


(3) No person shall make any charge for acting in his capacity 
as a collector. 


(4) The Board may, at the request of the Government of 
Canada, designate as a collector’s group any group for whom and 
on whose behalf the Government of Canada undertakes to remit 
the premiums and information in the prescribed form. 1968-69, 
c. 43, s. 11. 
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12. Every person who receives, retains or withholds any 
amount for the purpose of paying a premium on behalf of an 
insured person shall be deemed to have received and to be holding 
the amount in trust for the Treasurer of Ontario and all accounts 
of such premium amounts shall be kept separate and apart from 
hisownmoney. 1968-69, c. 43, s. 12. 


13. The premium for health services insurance for a single 
insured person or an insured person and one dependant or an 
insured person and two or more dependants shall be such amounts 
as are prescribed by the regulations. 1968-69, c. 43, s. 13. 


14. All premiums for health services insurance shall be remit- 
ted to the Registrar or a designated agent and shall be made 
payable to the Treasurer of Ontario. 1968-69, c. 43, s. 14. 


15. This Act shall not be administered or construed to affect 
the right of an insured person to choose his own physician or 
practitioner, and does not impose any obligation upon any 
physician or practitioner to treat an insured person. 1968-69, 
c. 43, s. 15. 


1G. An insured person who becomes a resident of another 
province is entitled to remain insured and to payment for insured 
health services rendered to him, 


(a) where he becomes a resident of a participating province 
under the Medical Care Act (Canada), until his coverage 
under the medical care insurance plan of that province 
takes effect or until the expiration of a period of four 
months, whichever occurs first; and 


(6) where he becomes a resident of a non-participating 
province, or any other jurisdiction, until the expiration 


of a period of four months, 


on the same basis as though he had not ceased to be a resident of 
Ontario. 1968-69, c. 43, s. 16. 


17. The Board may grant assistance in the payment of 
premiums for such persons and in such amounts as are determined 
in accordance with the regulations. 1968-69, c. 43, s. 17. 


1%.—(1) Any insured person who is unable to continue pay- 
ment of his premiums due to unemployment, illness, disability or 
financial hardship may, within the first thirty days of his default, 
apply to the Board for assistance in continuing his entitlement to 
insured services. 


(2) The Board may direct that an applicant under subsection 1 
be relieved of the payment of the whole or any part of his premium 
during his unemployment, illness, disability or financial 
hardship. 1968-69, c. 43, s. 18. 
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19.—(1) Subject to subsection 2 of section 21, payment for 
insured health services rendered by a physician shall be for 90 per 
cent of the schedule of fees of the Ontario Medical Association in 
effect on the 27th day of June, 1969, including any minor 
amendment thereto in respect of any ancillary or incidental 
matter or in respect of a new procedure. 


(2) Payment for insured health services rendered by a physi- 
cian outside Ontario shall be in the amount actually billed by the 
physician or the amount provided for in subsection 1, whichever is 
the lesser. 


(3) Payment for insured health services rendered by a practi- 
tioner, whether within or outside Ontario, shall be in an amount 
prescribed by the regulations. 1968-69, c. 43, s. 19. 


20. The Minister may enter into arrangements for the pay- 
ment of remuneration to physicians or practitioners rendering 
insured health services to insured persons on a basis other than fee 
for service. 1968-69, c. 43, s. 20. 


21.—(1) At least six months before any revision of the 
schedule of fees of the Ontario Medical Association, the Ontario 
Medical Association shall notify the Minister of the proposed 
revision and the Minister shall implement discussions with 
representatives of the Ontario Medical Association respecting the 
extent of any proposed change in the schedule of fees. 


(2) Where the revised schedule of fees results in an increase in 
the costs of insured health services under the Plan, the Lieutenant 
Governor in Council may, notwithstanding subsection 1 of 
section 19, establish by regulation the schedule of payment that 
shall be made for insured health services rendered by physicians. 


(3) No schedule of payments shall be prescribed by regulation 
under this section that disqualifies the Plan for contribution by 
the Government of Canada under the Medical Care Act 
(Canada). 1968-69, c. 43, s. 21. 


22.—(1) Where the physician or the practitioner intends to 
charge an insured person an amount more than is payable for the 
insured health service under the Plan, he shall so advise the 
patient prior to rendering the service. 


(2) Every physician and practitioner who performs an insured 
health service for an insured person shall provide the insured 
person, or designated agent or the Director, with the particulars 
of his services and account that are required by this Act and the 
regulations for the purpose of payment of the claim. 


(3) Every insured person shall be deemed to have authorized 
his physician or practitioner who performed insured health 
services to provide the Director with such information respecting 
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the insured health services performed as the Director requires for 
the purposes of the Plan. 1968-69, c. 43, s. 22. 


23.—(1) Each member of the Board and of the Council and Information 
each person employed in the administration of this Act including ‘tena 
each employee of a designated agent shall preserve secrecy with 
respect to all matters that come to his knowledge in the course of 
his employment and that pertain to insured health services 
rendered and payments made therefor, and shall not communi- 
cate any such matters to any other person except as otherwise 
provided in this section. 

(2) A person referred to in subsection 1 may furnish informa- Exceptions 
tion pertaining to the date on which an insured health service was uch 
provided, the name and address of the person who provided the ¢t-. 
service, the amounts paid under the Plan for the service and the 
person to whom they were paid, but such information may be 
furnished only, 


(a) in connection with the administration of this Act and tyek ee 
the regulations or the Medical Care Act (Canada); or — (Can.) 


(b) in proceedings under this Act or the regulations; or 


(c) to the person who provided the service, his solicitor or 
personal representative, the committee of his estate, his 
trustee in bankruptcy or other legal representative; or 


(d) to the person who received the services, his solicitor, 
personal representative or guardian, the committee or 
guardian of his estate or other legal representative of 
that person. 


(3) Information referred to in subsection 1 may, with the Exception 
approval of the Minister, be published by the Department of 1 sictical 
Health in statistical form if the individual names of persons are Purposes 
not thereby revealed. 


(4) With the consent of the Director, information of the kind Excomuen 
referred to in subsection 2 and any other information pertaining nritesionml 
to the nature of the insured health services provided and any ‘opine 
diagnosis given by a person who provided the service may be 
disclosed or communicated to the statutory body governing the 
profession or a professional association of which he is a member if 
an officer of that body or association makes a written request 
therefor and states that the information is required for the 
purposes of investigating a complaint against one of its members 
or for use in disciplinary proceedings involving that member. 


(5) No person engaged in the administration of this Act shall Evidence 
be required to give testimony in any civil suit or proceeding with 
regard to information obtained by him in the discharge of his 
duties, except in a proceeding under or authorized by this 
Act. 1968-69, c. 43, s. 23. 
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Sec. 24 
24. No action lies against a person providing insured health 
services or a member of his staff in respect of the furnishing to the 


Plan of information relating to insured health services provided 
by him. 1968-69, c. 43, s. 24. 


25.—(1) On the Ist day of October, 1969, every contract of 
insurance for the payment of all or any part of the cost of insured 
health services performed in Ontario and received by any person 
eligible to become an insured person under this Act is void and of 
no effect in so far as it makes provision for insuring against such 
costs and no person shall enter into or renew such a contract 
except under this Act. 


(2) Subsection 1 does not apply to a contract of insurance 
entered into by a resident whose principal employment is in the 
United States of America and who is entitled to enter into the 
contract by virtue of hisemployment. 1968-69, c. 43, s. 25. 


26.—(1) There shall be a Health Services Insurance Council, 
consisting of not fewer than nine members who shall be appointed 
by the Lieutenant Governor in Council and of whom a majority 
are representatives of the public, two are representatives of the 
medical profession nominated by the Ontario Medical Associa- 
tion and two are representatives of the designated agents. 


(2) The Lieutenant Governor in Council shall designate one of 
the members of the Council who are representatives of the public 
as chairman, and in the case of a tie vote, the chairman shall have 
an additional vote. 


(3) The Lieutenant Governor in Council may fill any vacan- 
cies that occur in the membership of the Council having regard to 
the balance of representation provided in subsection 1. 


(4) A majority of the members of the Council constitutes a 
quorum. 1968-69, c. 43, s. 26. 


247.—(1) The functions of the Council are, 


(a) to receive and investigate complaints in respect of the 
operation of the Plan; 


(6) to advise and make recommendations to the Minister in 
respect of the operation of the Plan; 


(c) on the direction of the Minister, to conduct the discus- 
sions with the Ontario Medical Association referred to 
in subsection 1 of section 21 and report and make 
recommendations to the Minister in respect thereof; 


(d) advise and make recommendations to the Minister 
respecting the premium rate; and 


(e) perform any other function given it by the Minister or 
by any Act or regulation. 
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(2) For the purposes of clause a of subsection 1, the Council 
may require any designated agent or the Board or the Director to 
furnish the Council with such information respecting the matter 
complained of as the Council requires. 1968-69, c. 43, s. 27. 


28. The Director may refer any claim or claims to a committee 
established under clause k of section 32 for the purpose of 
assessing claims and the amounts thereof with particular refer- 
ence to possible misuse or abuse of the Plan, and the committee 
shall report its conclusions and recommendations to the 
Director. 1968-69, c. 43, s. 28. 


29. Every person who, 


(a) obtains payment under this Act or the regulations for 
insured health services for himself or for his benefit; or 


(6) aids or abets any other person in obtaining payment 
under this Act or the regulations for insured health 
services for such other person or for his benefit, 


knowing that he or such other person is not entitled to the 
payment, is guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000 or to imprisonment for a 
term of not more than six months, or to both. 1968-69, c. 43, 
s. 29. 


30.—(1) Subject to subsection 2, an employer, collector or 
designated agent who fails to remit the premiums required to be 
remitted under this Act is guilty of an offence and on summary 
conviction is liable to a fine of not less than $2,000. 


(2) Where an employer, collector or designated agent is con- 
victed of an offence under subsection 1, the provincial judge shall 
determine the amount of the premiums the employer failed to 
remit 2nd shall make an order requiring the person convicted to 
pay the amount so determined to the Registrar. 


(3) Every director or officer of a corporation who knowingly 
concurs in a failure to remit the premiums required to be remitted 
by the corporation under this Act is liable, jointly and severally 
with every other such officer and director, to make a payment 
ordered to be made under subsection 2. 1968-69, c. 43, s. 30. 


31. Where an employer, collector or designated agent that isa 
corporation fails to remit the premiums required to be remitted 
under this Act, and 


(a) goes into liquidation; 
(6) is ordered to be wound up; 


(c) makes an authorized assignment under the ay 
Act (Canada); or 
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(d) has a receiving order under the Bankruptcy Act (Cana- 
da) made against it, 


the directors thereof are jointly and severally liable for the 
payment of the amount of the premiums in default. 1968-69, 
c.43, s. 31. 


32. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the enrolment of persons as insured per- 
sons; 


(b) prescribing who are dependants of insured persons for 
the purposes of this Act; 


(c) prescribing the persons who shall be deemed employees 
for the purposes of sections 9 and 10 and the employees 
who shall be members of a mandatory group; 


(d) governing the collection, accounting for and remission 
of premiums by employers of mandatory groups and by 
collectors and requiring employers and collectors to 
furnish such information and returns as is prescribed; 


(e) prescribing the amounts of premium payable for asingle 
insured person, an insured person and one dependant 
and an insured person and two or more dependants and 
governing the time and manner of payment; 


(f) prescribing the qualifications for assistance in the pay- 
ment of premiums and for determining the amount 
thereof; 


(g) specifying what services other than medical services are 
insured health services for the purposes of the Plan, and 
prescribing what practitioners may render such services 
and under what conditions such services are insured 
health services, and prescribing the amount of payment 
for such insured health services; 


(h) prescribing services that shall be deemed not to be 
insured health services for the purposes of this Act and 
the conditions under which the costs of any class of 
insured health services are payable and limiting the 
payment commensurate with the circumstances of the 
performance of the services; 


(2) providing for the making of claims for payment of the 
cost of insured health services and prescribing the 
information that shall be furnished in connection there- 
with; 

(7) designating persons with whom agreements under sec- 
tion 5 have been entered into; 


(k) establishing committees for the purpose of section 28; 


Sec. 34 
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prescribing additional duties of the Council, Director, 
Board or Registrar; 


providing for payment to the Treasurer of Ontario by 
insurers of the amounts of claims in respect of the cost of 
insured health services that would otherwise be payable 
to insured persons; 


subrogating the Health Services Insurance Division to 
any rights of recovery by an insured person in respect of 
payments for insured health services paid by the Divi- 
sion and providing the terms and conditions under 
which an action to enforce such rights may be begun, 
conducted and settled; 


specifying categories of persons to whom the waiting 
period referred to in subsection 2 of section 7 does not 
apply; 

establishing programs for other health benefits referred 
to in subsection 1 of section 3 and prescribing the terms 
and conditions of such programs; 


prescribing forms for the purposes of this Act and 
providing for their use. 1968-69, c. 43, s. 32. 


33. The Minister shall make a report annually to the Lieuten- 
ant Governor in Council upon the affairs of the Plan, and every 
such report shall contain the report of the Provincial Auditor 
under section 3 which shall include his certificate as to whether 
the accounts and financial transactions of the Plan including 
those of designated agents meet the requirements of this Act, and 
the Minister shall lay the report before the Assembly if it is in 
session, or if not, at the next ensuing session. 1968-69, c. 43, 


s. 33. 
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34. The expenditures necessary for the purposes of the Plan Moneys 
shall be paid out of the moneys appropriated therefor by the 
Legislature. 1968-69, c. 43, s. 34, amended. 
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CHAPTER 201 


The Highway Improvement Act 


I. Inthis Act, Interpre- 


tation 
(a) ‘‘Board” means the Ontario Municipal Board; 


(6) “bridge” means a public bridge, and includes a bridge 
forming part of a highway or on, over, under or across 
which a highway passes; 


(c) ‘“‘econstruction”’ includes reconstruction; 
(d) ‘‘Department” means the Department of Highways; 


(e) ‘“‘Deputy Minister’ means the Deputy Minister of 
Highways; 


(f) “highway” means a common or public highway, or any 
part thereof, and includes a street, bridge and any other 
structure incidental thereto and any part thereof; 


(g) ‘‘land’’ includes an estate, term, easement, right or 
interest in, to, over or affecting land; 


(h) “‘maintenance’”’ includes repair; 
(1) ‘‘Minister’”’ means the Minister of Highways; 


(j) ‘‘owner”’ includes a mortgagee, lessee, tenant, occupant, 
person entitled to a limited estate or interest, and a 
guardian, executor, administrator or trustee in whom 
land or any interest therein is vested; 


(k) ‘regulations’? means the regulations made under this 
Act; 


(1) ‘‘road”’ has the same meaning as highway; 


—S 


“road authority”? means a body having jurisdiction and 
control of a highway; 


(m 


(n) “roadway” means that part of a highway designed or 
intended for use by vehicular traffic. R.S.O. 1960, 
elk sls 


PART I 


THE KING’S HIGHWAY 


2.—(1) All property acquired under this Part is vested in the ee 
Crown and is under the jurisdiction and control of the Depart- (3.4 


ment. 
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(2) Subject to subsection 2 of section 3, all property that is 
under the jurisdiction and control of the Department may be 
leased, sold or otherwise disposed of by the Minister. R.S.O. 
1960, c. 171, s. 2. 


(3) The Minister may authorize any department or agency of 
the Crown or any municipality, including a district, metropolitan 
or regional municipality, or a local board thereof or any corpora- 
tion or person, by lease, licence or other arrangement, 


(a) to use; or 


(6) to construct, maintain and use buildings, structures or 
improvements in or on, 


any space or area located over, across or under a highway under 
the jurisdiction of the Department where, in the opinion of the 
Minister, such construction, maintenance or use can be carried 
out without unduly interfering with the public use of the 
highway. 1970, c. 107,s. 1. 


3.—(1) Where the Minister desires to acquire for the purposes 
of this Part jurisdiction and control over Crown lands not under 
the jurisdiction and control of the Department, he shall deposit 
with the Minister of Lands and Forests and register in the proper 
registry or land titles office a plan of the land to be known as and 
marked ‘“‘Crown Land Plan’’ and signed by himself, or by the 
Deputy Minister, or by the Director of Services, or by the 
Superintendent of Properties, or by the Superintendent of Sur- 
veys, and by an Ontario land surveyor, and thereupon the land is 
under the jurisdiction and control of the Department for the 
purposes of this Part. R.S.O. 1960, c. 171,s. 3 (1); 1962-63, c. 55, 
Sous 


(2) Where the jurisdiction and control of Crown land or a part 
thereof is no longer required for the purposes of this Part, the 
Minister may, with the approval of the Minister of Lands and 
Forests, by a writing signed by himself, or by the Deputy 
Minister, or by the Director of Services, or by the Superintendent 
of Properties, or by the Superintendent of Surveys, deposited 
with the Minister of Lands and Forests and registered in the 
proper registry or land titles office, declare that the jurisdiction 
and control of the land or part thereof is no longer required and 
thereupon such land or part thereof is under the jurisdiction and 
control of the Department of Lands and Forests. R.S.O. 1960, 
c. 171, s. 3 (2); 1961-62, c. 51, s. 1. 


4. The Minister or any person authorized by him may, 
without the consent of the owner, 


(2) enter upon and use any land; 


(6) alter in any manner any natural or artificial feature of 
any land; 
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(c) construct and use roads on, to or from any land; or 


(d) place upon or remove from any land any substance or 
structure, 


for any purpose of this Part. R.S.O. 1960, c. 171,s. 4. 


®. The Lieutenant Governor in Council may designate a 
highway or proposed highway as the King’s Highway. R.S.O. 
1960, c. 171,s. 5. 


6.—(1) Where the Minister desires to acquire an existing 
highway, he shall register in the proper registry or land titles 
office a plan of the highway to be known as and marked 
‘Assumption Plan’”’ and signed by himself, or by the Deputy 
Minister, or by the Director of Services, or by the Superintendent 
of Properties, or by the Superintendent of Surveys, and by an 
Ontario land surveyor, and thereupon the highway vests in the 
Crown, and the Minister forthwith shall give notice in writing 
of such vesting to any municipality concerned. R.S.O. 1960, 
ce. 171, s. 6 (1); 1962-63, c. 55, s. 2. 


(2) The Minister may, before registering an Assumption Plan, 


register in the proper registry or land titles office a preliminary p; 


plan of the highway to be known as and marked ‘‘Preliminary 
Assumption Plan’’ and signed by himself, or by the Deputy 
Minister, or by the Director of Services, or by the Superintendent 
of Properties, or by the Superintendent of Surveys, and by an 
Ontario land surveyor, and such Preliminary Assumption Plan 
when registered has the same force and effect as an Assumption 
Plan registered under subsection 1, but an Assumption Plan of the 
highway shall thereafter be registered under subsection 
lL. B.S30,1960; e4l7ies..6(2): 


4. Incase of any omission, misstatement or erroneous descrip- 
tion in a plan or description registered under this Part, the 
Minister may register in the proper registry or land titles office a 
plan or description replacing or amending such original plan or 
description and signed by himself, or by the Deputy Minister, or 
by the Director of Services, or by the Superintendent of Proper- 
ties, or by the Superintendent of Surveys, and by an Ontario land 
surveyor, and a plan registered under this section shall be marked 
to show the nature of the replacement or amendment and is of the 
same force and effect as and is in substitution for the original plan 
or description to the extent that such plan or description is 
replaced or amended thereby. R.S.O. 1960, c. 171,s. 8. 


%. Where a plan and description purporting to be signed by 
any of the persons authorized so to do is registered under this 
Part, it shall be deemed to have been registered by the direction 
and authority of the Minister and as indicating that in the opinion 
of the Minister the highway described or the land described is 
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necessary for the purposes of this Part, and the plan and 
description shall not be called in question except by the Minister 
or by a person authorized by the Minister. R.S.O. 1960, ec. 171, 
Sag) 


9.—(1) The Minister may, in the name of Her Majesty, 
acquire by purchase, lease or otherwise or may, without the 
consent of the owner, expropriate any land for the purposes of this 
Part or for making compensation in whole or in part to any person 
for land acquired under this Part. R.S.O. 1960, s. 171, s. 7 (1), 
amended. 


(2) Where a proposed expropriation of land has been approved 
under The Expropriations Act, the plan to be registered under 
section 9 of that Act or an instrument to be registered under 
subsection 2 of section 42 of that Act may be signed by the 
Minister, the Deputy Minister, the Director of Services, the 
Superintendent of Properties or the Superintendent of Surveys 
and by an Ontario land surveyor. R.S.O. 1960, c. 171, s. 7 (2); 
1962-63, c. 55, s. 3 (1), amended. 


(3) Where the Minister is of opinion that he can obtain the 
whole of a lot or parcel of land at a more reasonable price or to 
greater advantage than by acquiring a part thereof only, he may 
expropriate the whole of the lot or parcel and also any right of way 
thereto. R.S.O. 1960, c. 171, s. 7 (4). 


10. The provisions of this Part respecting claims for damages 
or compensation and the amount: thereof resulting from the 
exercise of any power under section 4 apply only where the 
exercise of such power does not result in expropriation or injurious 
affection to which The Expropriations Act applies. New. 


11.—(1) Where any of the powers conferred by section 4 have 
been exercised, the Minister shall, within sixty days thereafter, 
give notice to the owner, 


(a) if the owner is known and his residence is known, by 
serving upon or by mailing by registered letter ad- 
dressed to him at his last known place of residence a 
notice describing the land affected and the power 
exercised and stating that every person having any 
claim to compensation must file the claim in the office of 
the Minister within six months after the date of the 
notice; or 


(6) if the owner is unknown or his place of residence is 
unknown, by the publication of a similar notice once a 
week for at least three weeks in a newspaper having 
general circulation in the county or district in which the 
land affected is situate. R.S.O. 1960, c. 171, s. 10 (1), 


amended. 
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(2) Where notice has been given under subsection 1, a claim for 
compensation shall be made within the time limited by the notice. 


(3) Where no notice has been given under subsection 1, a claim 
for compensation may be made at any time by giving notice 
thereof to the Minister, and the provisions of this Part with 
respect to the fixing, payment and application of compensation 
apply thereto. R.S.O. 1960, c. 171, s. 10 (2, 3). 


12.—(1) The Minister shall make due compensation to the 
owner of land for any damage necessarily resulting from the 
exercise of any of the powers conferred by section 4. R.S.O. 
1960, c. 171, s. 11 (1), amended. 


(2) Every such claim for compensation not agreed upon by the 
Minister and the claimant shall be determined by the Board and 
not otherwise, and The Ontario Municipal Board Act, except 
section 95, applies so far as is practicable to every such claim that 


is referred to the Board. 


(3) The Minister or the claimant may, with leave of the 
Court of Appeal, appeal to that court from any determination or 
order of the Board as to compensation under this Part. 


(4) Application for leave to appeal shall be made within thirty 
days after the date of the determination or order of the Board 
subject to the rules of court as to vacations. 


(5) The leave may be granted on such terms as to the appellant 
giving security for costs and otherwise as the court considers 
just. R.S.O. 1960, c. 171, s. 11 (2-5). 


13. Every person who is claiming compensation or damages 
under this Part shall, upon demand made therefor by the Minister 
or any person authorized by him, furnish to the Minister a true 
statement showing the particulars of his interest in the land 
concerned and of the claim made by him. R.S8.O. 1960, c. 171, 
s: 15. 


14.—(1) Interest at the rate of 5 per cent per annum may be 
allowed on the compensation or damages from the time when the 
land was used, but no person who has been offered in writing a 
sum equal to or greater than the compensation or damages shall 
be allowed interest thereon for any period after the date of the 
offer. 


(2) Where the Board is of the opinion that any delay in 
determining the compensation or damages is attributable in 
whole or in part to the person entitled to the compensation or 
damages or any part of it, the Board may refuse to allow him 
interest for the whole or any part of the time for which he might 
otherwise be entitled to interest, or may allow interest at such rate 
less than 5 per cent per annum as appears just. R.S.O. 1960, 
Cul 1lesshih 
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1%. The Treasurer of Ontario may pay out of the Consolidated 
Revenue Fund to any person any sum to which he is entitled 
under this Part as compensation, damages or costs. R.8.O. 
1960, c. 171, s. 18. 


16. The Minister has, within the limits of any municipality in 
which the King’s Highway is situate, all the powers that may be 
exercised by that municipality in respect of its highways. 
R.S8.O. 1960, c. 171, s. 19. 


1'7.—(1) The Minister has in respect of the King’s Highway 
all the rights, powers, benefits and advantages conferred by 
by-law or agreement or otherwise upon the municipality that had 
jurisdiction and control of the highway before the highway was 
vested in the Crown, and the Crown may sue thereon in the same 
manner and to the same extent as the municipality might have 
done if the highway had not vested in the Crown. 


(2) The Minister is entitled to a copy of any such by-law or 
agreement from the municipality and has the right to inquire into 
and ascertain full particulars concerning any such by-law or 
agreement. R.S.O. 1960, c. 171,s. 20. 


1%. Where the King’s Highway intersects a highway that is 
not the King’s Highway, the continuation of the King’s Highway 
to its full width across the highway so intersected is the King’s 
Highway. R.S.O. 1960, c. 171,s. 21. 


19.—(1) Where it is deemed by the Minister that a highway, 


(a) that is under the jurisdiction and control of a city, town 
or village; or 


(0) 


that is in a city, town or village and under the control of 
the county; or 


(c) that was under the jurisdiction of the Department but 
has reverted or been transferred to a township and is an 
essential and direct connection between parts of the 


King’s Highway; or 
(d) 


that was a connecting link between parts of the King’s 
Highway or an extension of the King’s Highway on the 
date it came under the jurisdiction and control of a 


township, 


should be constructed as a connecting link between parts of the 
King’s Highway or as an extension of the King’s Highway, the 
Lieutenant Governor in Council may designate such highway as a 
connecting link or as an extension, as the case may be, to be 
constructed by the city, town, village, township or county, and 
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the council of the city, town, village, township or county may pass 
by-laws for issuing and may issue debentures under The Munici- 
pal Act for an amount sufficient to pay the municipality’s share of 
the cost of the construction of the highway, but, in the case of a 
city, town, village or township, it is not necessary for the council 
to obtain the assent of the electors to any such by-laws for the 
issue of debentures or to observe the formalities in relation thereto 
prescribed by The Municipal Act. 1962-63, c. 55, s. 4 (1); 1967, 
ce. 34, s. 1 (1); 1970, ec. 107, s. 2. 


(2) In the case of a city, town, village or township, work 
required to be constructed under subsection 1 may be undertaken 
as a local improvement under The Local Improvement Act, and in 
that case the council may by by-law fix the proportion of the cost 
of the work to be borne by the municipality at large as the council 
considers proper. R.S.O. 1960, c. 171, s. 22 (2); 1962-63, c. 55, 
s. 4 (2). 


(3) The Minister and the council of a town, not being a 
separated town, or of a village or township may enter into an 
agreement for the construction and maintenance therein by the 
municipality or by the Department of a highway designated 
under subsection 1. R.S.O. 1960, c. 171, s. 22 (3); 1962-63, c. 55, 
s. 4 (3). 


(4) The Minister and the council of a city or of a separated 
town may enter into an agreement for the construction therein by 
the municipality or by the Department of a highway designated 
under subsection 1. 


(5) The Minister and the council of a county may enter into an 
agreement, in the case of a highway in a town, not being a 
separated town, or a village, for the construction by the county or 
by the Department of a highway designated under subsection 1, 
and, in the case of a highway in a city or separated town, for the 
construction therein by the county or by the Department of a 
highway designated under subsection 1. R.S.O. 1960, c. 171, 
s. 22 (4, 5). 


(6) An agreement under subsection 3, 4 or 5 may provide that a 
proportion of the cost of the work shall be paid out of the moneys 
appropriated therefor by the Legislature and that the remainder 
shall be borne and paid by the city, town, village, township or 
county, as the case may be, but the proportion to be paid out of 
the moneys appropriated therefor by the Legislature shall not 
exceed, 


(a) where the highway is in a town, not being a separated 
town, having a population of not more than 2,500 or ina 
village or township having a population of not more 
than 2,500, a sum equal to the cost of the construction of 
the highway and of the maintenance of the roadway; 
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(6) where the highway is in a town, not being a separated 
town, having a population of more than 2,500 or in a 
village or township having a population of more than 
2,000, a sum equal to 90 per cent of the cost of the 
construction of the highway and of the maintenance of 
the roadway; and 


(c) where the highway is in a city or separated town, a sum 
equal to 75 per cent of the cost of the construction of the 
highway. 1962-63, c. 55, s. 4 (4); 1967, c. 34, s. 1 (2). 


(7) An agreement under subsection 3, 4 or 5 may provide for 
the construction and maintenance or for the construction, as the 
case may be, of roadways necessary to permit the proper inter- 
change of traffic at intersections of the highway designated under 
subsection 1 with any other highway, and in that case the 
agreement may provide that a proportion of the cost of the 
construction and maintenance or construction, as the case may 
be, of the work shall be paid out of the moneys appropriated 
therefor by the Legislature and that the remainder shall be borne 
and paid by the city, town, village, township or county, but the 
proportion to be paid out of the moneys appropriated therefor by 
the Legislature shall not exceed, 


(a) where the highway is in a town, not being a separated 
town, having a population of not more than 2,500 or ina 
village or township having a population of not more 
than 2,500, a sum equal to the cost of the construction 
and maintenance of the work; 


(6) where the highway is in a town, not being a separated 
town, having a population of more than 2,500 or in a 
village or township having a population of more than 
2,000, a sum equal to 90 per cent of the cost of the 
construction and maintenance of the work; and 


(c) where the highway is in a city or separated town, asum 
equal to 75 per cent of the cost of the construction of the 
work. 1962-63, c. 55, s. 4 (6); 1967, c. 34, s. 1 (3). 


(8) For the purposes of an agreement entered into under 
subsection 3 or 4, the owners’ share of the cost of local improve- 
ments shall not be included in the cost of the work without the 
consent of the Minister, nor may any other contribution received 
from any source be so included without the consent of the 
Minister. R.S.O. 1960, c. 171, s. 22 (9). 


(9) A highway does not, by reason of its having been construct- 
ed or maintained under this section, become the property of the 
Crown, but every such highway remains under the jurisdiction 
and control of the city, town, village, township or county, as the 
case may be. R.S.O. 1960, c. 171, s. 22 (10); 1962-63, c. 55, 
s.4 (7). 
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20. The Minister and any municipality, including a district, 
metropolitan or regional municipality, may enter into an agree- 
ment for the preparation of a report on the whole or any part of 
the transportation system required to meet the needs of the 
municipality and the Minister may direct payment out of moneys 
appropriated therefor by the Legislature of a sum not exceeding 
75 per cent of the cost of the report. 1970, c. 107,s. 3. 


21.—(1) The Minister and a municipality in which a part of 
the King’s Highway is situate or an owner of land adjoining a part 
of the King’s Highway may enter into an agreement for the 
construction of a roadway of a greater width or with different 
specifications than those for the remainder of the roadway, and 
the Department may construct the roadway accordingly. 


(2) The additional cost entailed under such an agreement to be 
borne by a municipality may be raised by a special tax or by the 
issue of debentures under The Local Improvement Act or The 
Municipal Act, and debentures issued under either Act shall be 
payable within a period not exceeding twenty years from the date 
of the debentures, but it is not necessary to obtain the assent of 
the electors to any by-law for the issue of such debentures under 
The Municipal Act or to observe any of the provisions of The Local 
Improvement Act with respect to the undertaking of works as local 
improvements. R.S.O. 1960, c. 171, s. 24. 


22.—(1) Where the Minister or a person authorized by him 
considers it advisable to change the grade or make other altera- 
tions upon a highway intersecting or affording access to the 
King’s Highway or giving access to private property, the cost of 
the changes so made shall be deemed to be part of the cost of the 
construction of the King’s Highway. R.S.O. 1960, c. 171, 
So Zonh). 


(2) A municipality shall not open, close or divert any highway 
or road allowance entering or touching upon or giving access to 
the King’s Highway without the approval of the Lieutenant 
Governor in Council, and a by-law passed for any of such 
purposes does not take effect until it has been approved by the 
Lieutenant Governor in Council. 1970, c. 107,s. 4. 


23.—(1) The Minister or a person authorized by him may 
initiate and carry out proceedings under any Act for the purpose 
of procuring proper drainage for the King’s Highway, and the 
Minister or such authorized person has authority to file notices 
and declarations as owner with the clerk of the local municipality 
or municipalities, or may receive notices where any other person is 
the initiating party, in accordance with the procedure prescribed 
in the Act, but no drainage works shall be constructed upon the 
King’s Highway under any Act without the consent of the 
Minister or such authorized person. 
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(2) The Minister may from time to time designate one or more 
engineers of the Department to be the engineer or engineers 
authorized to carry out the provisions of any Act for the purpose 
of procuring proper drainage for the King’s Highway or other 
property under the control of the Department, and every engi- 
neer so designated has for such purpose all the powers and shall 
perform all the duties on behalf of the Department required of an 
engineer appointed by amunicipality. R.S.O. 1960, c. 171,s. 26. 


24.—(1) The Minister may construct, maintain and operate 
such works as he considers necessary or expedient for the purposes 
of this Part, including rest, service and other areas for the use of 
persons using the highway, and he and any person, including a 
municipality or local board thereof, may enter into agreements 
with respect to the construction, maintenance or operation of any 
of such works. 


(2) The Lieutenant Governor in Council may make regula- 
tions prohibiting or regulating the use of any rest, service or other 
area or any class or classes thereof constructed, maintained or 
operated under subsection 1, but no such regulation shall affect 
the operation of any agreement entered into by the Crown as 
represented by the Minister with respect to a service area except 
to the extent that the other party to the agreement consents 
thereto. 


(3) Every person who contravenes any provision of a regula- 
tion made under subsection 2 is guilty of an offence and on 
summary conviction is liable to a fine of not less than $5 and not 
more than $50. 


(4) The Minister and any municipality may enter into agree- 
ments for the construction, maintenance or operation of any part 
of the King’s Highway located within the municipality to a higher 
standard than the Minister considers necessary or expedient for 
the purposes of this Part. 1967, c. 34, s. 2. 


2%.—(1) While a work authorized by this Part is in progress, 
the Minister or a person authorized by him may close to traffic the 
King’s Highway on which the work is being done for such time as 
the Minister or such person, as the case may be, considers 
necessary. 


(2) While the King’s Highway is so closed to traffic, the 
Department shall provide and keep in repair an alternative route 
for traffic and for property owners who cannot obtain access to 
their property by reason of such closing, or the Minister and a 
municipality may enter into an agreement for that purpose or the 
Minister may make a grant to a municipality for that purpose, 
and any such expenditure or grant shall be apportioned as a part 
of the cost of the work in progress on the King’s Highway by 
reason of which the alternative route is necessary. R.S.O. 1960, 
ce ivi. 28 (1, 2). 
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(3) While the King’s Highway is so closed to traffic, the Barricades 

Minister or a person authorized by him shall protect it by erecting 
or causing to be erected at each end of it, and, wherever an 
alternative route deviates from it, a barricade upon which ared or 
a flashing amber light visible for a distance of 500 feet shall be 
exposed and kept burning or operating continuously from sunset 
until sunrise, and at such points shall put up a detour sign 
indicating the alternative route and containing a notice that the 
highway is closed to traffic. 1964, c. 37,s. 1. 


(4) Every person using the King’s Highway closed to traffic in No Crown 
accordance with this section does so at his own risk and the Crown "2ity 
is not liable for any damage sustained by a person using the King’s 
Highway so closed to traffic. 


(5) Every person who without lawful authority uses the King’s Offence 

Highway so closed to traffic while it is protected in accordance 
with subsection 3, or who removes or defaces any barricade, light, 
detour sign or notice placed thereon by lawful authority, is guilty 
of an offence and on summary conviction is liable to a fine of not 
more than $50 and is also liable to the Crown for any damage or 
injury occasioned by such wrongful use, removal or deface- 
ment. R.S.O. 1960, c. 171, s. 28 (4, 5). 


26.—(1) The Lieutenant Governor in Council may direct that Closing 
any part of the King’s Highway or any part of any other highway 
that is under the jurisdiction and control of the Department may 
be closed. 

(2) The Lieutenant Governor in Council may direct that any Reversion or 
part of the King’s Highway or any part of any other highway that ee 
is under the jurisdiction and control of the Department shall 
revert to the road authority previously responsible for its mainte- 
nance or be transferred to the municipality within which it is 
situate, and it vests in and 1s under the Jurisdiction and control of 
the road authority to which it so reverts or the municipality to 
which it is so transferred on and after the day named by the 
Lieutenant Governor in Council. 


(3) Where the Lieutenant Governor in Council directs the Designation 
reversion or transfer of a highway under subsection 2, any "°K 
designation of the highway as the King’s Highway or as a 
secondary highway is revoked on the day named by the Lieuten- 
ant Governor in Council under subsection 2. R.S.O. 1960, 
enl 7h s..29. 


27.-—(1) The Department may plant trees upon the King’s Planting 
Highway and the cost thereof shall be part of the cost of its "** 
maintenance. 


(2) No person, including a municipality and a local board Cutting, 
thereof, shall injure, destroy, cut or prune any tree within the °” 
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limits of the King’s Highway without first obtaining the consent 
in writing of the Minister or a person authorized by him. 


(3) Every person who contravenes subsection 2 is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $10 per tree and not more than $100 per tree and is also liable 
for any damage occasioned by the injuring, destroying, cutting or 
pruning. 


(4) The Department may pay an amount not exceeding 75 
cents for each elm, maple or other tree of a species approved by 
the Department planted on land adjoining the King’s Highway in 
accordance with the conditions of a permit issued therefor by the 
Minister. 


(5) The amounts paid under subsection 4 are chargeable to the 
moneys appropriated therefor by the Legislature and are payable 
upon a certificate of an engineer of the Department giving the 
name of the person entitled, the number of trees of each species 
planted and the amount to which the person is entitled and 
certifying that the trees have been planted for a period of three 
years and that they are alive, healthy and of good form and were 
planted in accordance with the conditions of the permit granted 
therefor by the Minister. 


(6) The Minister may agree with the owner of property 
adjoining the King’s Highway with respect to the moving, 
removal or construction of a wire or other type of fence along the 
King’s Highway and may pay the owner therefor. 


(7) Subject to the payment of such compensation as is agreed 
upon or as is determined in the manner provided by section 12, the 
Minister may direct the owner of any tree, shrub, bush, hedge, 
fence, signboard, gasoline pump, building or other object growing 
or standing on lands adjacent to the King’s Highway to remove it 
where in his opinion the safety or convenience of the travelling 
public so requires or where in his opinion it might cause the 
drifting or accumulation of snow or be injurious to the high- 
way. R.S.O. 1960, c. 171,s. 30. 


(8) The Minister or any person authorized by him may enter 
upon any land adjacent to the King’s Highway without the 
consent of the owner and may erect and maintain snow fences 
thereon subject to payment for such damage as is suffered by the 
owner of the land so entered upon, and the amount thereof, if not 
agreed upon, shall be determined in the manner provided by 
section 12. 


(9) Any person who hinders or interferes with the erection of 
snow fences under subsection 8, or who, without lawful authority, 
takes down, removes or otherwise interferes with snow fences that 
have been erected under that subsection, is guilty of an offence 
and on summary conviction is liable to a fine of not less than $10 
and not more than $50. 1965, c. 45,s. 1. 
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28.—(1) Notwithstanding anything in any general or special Interference 


Act, no person, including a municipality and a local board thereof, Miohban® ; 


(a) shall obstruct or deposit material on or take up or in any 
way interfere with the King’s Highway; or 


(6) shall construct any private road, entranceway, gate or 
other structure or facility as a means of access to the 
King’s Highway, other than a controlled-access high- 
way, 


except in accordance with the conditions of a permit issued 
therefor by the Minister. 


(2) Every person who contravenes subsection 1 is guilty of an Offence 
offence and on summary conviction is liable to a fine of not less 
than $50 and not more than $1,000. R.S.O. 1960, ce. 171, s. 31. 


29.—(1) The Minister may make regulations prohibiting or Regulating 
regulating the use of the King’s Highway by any class of vehicles "“° 
or animals and may impose penalties for contravention thereof, 
but no such regulation has any force or effect until approved by 
the Lieutenant Governor in Council after notice to any munici- 
pality affected thereby. 


(2) Every person who, being the owner or having the care, Horses, 
custody or control of horses, cattle, swine, sheep or goats, suffers ee 
or permits them or any of them torun at large within the limits of 
the King’s Highway is guilty of an offence and on summary 
conviction is lable to a fine of not more than $5 for every such 
animal found at large upon the highway, but this section does not 
create any civil liability on the part of the owner of the animal for 
damage caused to the property of others as a result of the animal 
running at large within the limits of the King’s High- 
way. R.S.O. 1960, c. 171, s. 32. 


30.—(1) The King’s Highway shall be maintained and kept in Department 
1 ewes 3 E ° to maintain 

repair by the Department and any municipality in which any part and repair 
of the King’s Highway is situate is relieved from any liability 
therefor, but this does not apply to any sidewalk or municipal 
undertaking or work constructed or in course of construction by a 
municipality or which a municipality may lawfully do or con- 
struct upon the highway, and the municipality is liable for want of 
repair of the sidewalk, municipal undertaking or work, whether 
the want of repair is the result of nonfeasance or misfeasance, in 
the same manner and to the same extent as in the case of any other 
like work constructed by the municipality. 

(2) In case of default by the Department to keep the King’s Liability 
Highway in repair, the Crown is liable for all damage sustained by sett 
any person by reason of the default, and the amount recoverable ¢efault 
by a person by reason of the default may be agreed upon with the 
Minister before or after the commencement of an action for the 
recovery of damages. 
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(3) No action shall be brought against the Crown for the 
recovery of damages caused by the presence or absence or 
insufficiency of any wall, fence, guard rail, railing or barrier 
adjacent to or in, along or upon the King’s Highway or caused by 
or on account of any construction, obstruction or erection or any 
situation, arrangement or disposition of any earth, rock, tree or 
other material or thing adjacent to or in, along or upon the King’s 
Highway that is not on the roadway. 


(4) No action shall be brought for the recovery of the damages 
mentioned in subsection 2 unless notice in writing of the claim and 
of the injury complained of has been served upon or sent by 
registered letter to the Minister within ten days after the 
happening of the injury, but the failure to give or the insufficiency 
of the notice is not a bar to the action if the judge before whom the 
action is tried is of the opinion that there is reasonable excuse for 
the want or insufficiency of the notice and that the Crown is not 
thereby prejudiced in its defence. 


(5) No action shall be brought against the Crown for the 
recovery of damages occasioned by the default mentioned in 
subsection 2, whether the want of repair was the result of 
nonfeasance or misfeasance, after the expiration of three months 
from the time the damage was sustained. 


(6) All damages and costs recovered under this section and any 
amount payable as the result of an agreement in settlement of a 
claim for damages and costs that has been approved of in writing 
by counsel is payable in the same manner as in the case of a 
judgment recovered against the Crown in any other ac- 
tion. R.S.O. 1960, c. 171, s. 33 (1-6). 


(7) In an action against the Crown under this section, the 
defendant shall be described as ‘‘Her Majesty the Queen in right 
of the Province of Ontario, represented by the Minister of 
Highways for the Province of Ontario’’, and it is not necessary 
to proceed by petition of right or to procure the fiat of the 
Lieutenant Governor or the consent of the Minister of Justice and 
Attorney General before commencing the action, but every such 
action may be instituted and carried on and judgment may be 
given thereon in the same manner as in an action brought by a 
subject of Her Majesty against another subject. R.S.O. 1960, 
ce. 171, s. 33 (7), amended. 


(8) Notwithstanding any general or special Act, in an action 
against the Crown under this section, the defendant may set up 
by way of counterclaim any right or claim, whether the right or 
claim sounds in damages or not, and may claim contribution or 
indemnity from or any other relief over against any person not a 
party to the action, and every such counterclaim and claim may 
be instituted and carried on and judgment may be given as if such 
counterclaim or claim was made by a subject of Her Majesty 
against another subject. 


Sec. 31 (5) (a) 
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(9) An action against the Crown under this section shall be 
tried by a judge without the intervention of a jury, and the trial 
shall take place in the county in which the default occurred. 


(10) The hability imposed by this section does not extend to a 
case in which a municipality having jurisdiction and control over 
the highway would not have been liable for the damage sus- 


tained. 


R.S.O. 1960, c. 171, s. 33 (8-10). 


31.—(1) In this section, ‘‘centre point of an intersection”’ is 
the point where the centre line of the through part of the King’s 
Highway meets the centre line of or the centre line of the 
prolongation of any other highway that intersects or meets the 
King’s Highway. 


(2) Notwithstanding any general or special Act, regulation, 
by-law or other authority, no person shall, except under a permit 
therefor from the Minister, 


(a) 


(0) 


(c) 


(d) 


place, erect or alter any building, fence, gasoline pump 
or other structure or any road within 150 feet of any 
limit of the King’s Highway or within 600 feet of the 
centre point of an intersection; 


place any tree, shrub or hedge within 150 feet of any 
limit of the King’s Highway or within 600 feet of the 
centre point of an intersection; 


display any sign, notice or advertising device, whether it 
contains words or not, other than one sign not more than 
two feet by one foot in size displaying the name or the 
name and occupation of the owner-of the premises to 
which it is affixed or the name of such premises within 
one-quarter mile of any limit of the King’s Highway; or 


use any land, any part of which lies within one-half mile 
of any limit of the King’s Highway, for the purposes of a 
shopping centre, stadium, fair ground, race track, drive- 
in theatre or any other purpose that causes persons to 
congregate in large numbers. 


(3) No person shall authorize or permit any act prohibited by 
subsection 2. 


(4) The Minister may order that subsection 2 or such clauses 
thereof as he specifies do not apply within the limits of any city, 
town or village or such parts thereof as he specifies. 


(5) The Minister may give notice to the owner of any land 
requiring him, 


(2) 


to remove thereform or alter thereon any building, 
fence, gasoline pump or other structure or any road, 
tree, shrub or hedge placed, erected or altered; or 
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(6) toremove therefrom or alter thereon any sign, notice or 
advertising device displayed, 


in contravention of subsection 2. 


(6) Every notice given under subsection 5 shall be in writing 
and shall be served personally or by registered letter and in the 
case of service by registered letter shall be deemed to have been 
received on the second day following its mailing. 


(7) Where the person to whom notice is given under subsection 
® fails to comply with the notice within thirty days after its 
receipt, the Minister may in writing direct any officer, employee 
or agent of the Department to enter upon the land of such person 
and do or cause to be done whatever is necessary to remove or 
alter the building, fence, gasoline pump or other structure or any 
road, tree, shrub, hedge, sign, notice or advertising device as 
required by the notice. 


(8) Every person who contravenes any of the provisions of 
subsection 2 or 3 or who fails to comply with a notice given under 
subsection 5 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $100 for a 
first offence and not less than $50 and not more than $500 for any 
subsequent offence. 


(9) Where a notice given under subsection 5 has been complied 
with, the Minister shall make due compensation to the owner of 
the land if the building, fence, gasoline pump or other structure or 
a road, tree, shrub, hedge, sign, notice or advertising device was 
placed, erected or altered, as the case may be, 


(a) before the 24th day of March, 1950, and in compliance 
with The Highway Improvement Act, being chapter 56 of 
the Revised Statutes of Ontario, 1937, and the regula- 
tions thereunder; or 


(6) before the day on which the King’s Highway was so 
designated and in compliance with The Highway Im- 
provement Act that was in force on that day; or 


(c) in compliance with a permit therefor, in which case the 
making of compensation is subject to the provisions of 
the permit. 


(10) Every claim for such compensation shall be determined in 
accordance with subsections 2 to 5 of section 12. 


(11) The Minister may issue permits under this section in such 
form and upon such terms and conditions as he considers proper, 
and may in his discretion cancel any such permit at any time. 


(12) The Minister may prescribe the fee to be paid for any 
permit or class of permit under this section. R.S.O. 1960, c. 171, 
s. 34. 
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32.—(1) In this section, “‘intersection’”’ means the part of the 
King’s Highway contained within the prolongation or connection 
of the boundary lines of a private road that crosses the King’s 
Highway. 


(2) The Lieutenant Governor in Council may make regula- 
tions designating provisions of The Highway Traffic Act or the 
regulations thereunder that shall not apply in intersections in 
territory without municipal organization. R.S.O. 1960, ec. 171, 
Ss. 30. 


Periolenl 


CONTROLLED-ACCESS HIGHWAYS 


33. The Lieutenant Governor in Council may designate any 
part of the King’s Highway as a controlled-access high- 
way. R.S8.O. 1960, c. 171, s. 36. 


34.—(1) In this section, ‘‘road”’ includes an unopened road 
allowance. 


(2) Subject to the approval of the Board, the Minister may 
close any road, other than a highway that is under the jurisdiction 
and control of the Department, that intersects or runs into a 
controlled-access highway. 


(3) The Board may direct that notice of an application for 
approval of the closing of a road under this section shall be given 
at such time, in such manner and to such persons, including 
municipalities and local boards thereof, as the Board determines, 
and may further direct that particulars of claims in respect of land 
injuriously affected by the closing and particulars of objections to 
the closing shall be filed with the Board and the Minister within 
such time as the Board directs. 


(4) Upon the hearing of the application, the Board may make 
an order refusing its approval or granting its approval upon such 
terms and conditions as it considers proper. 


(5) The Minister or a person, including a municipality or local 
board thereof, that has filed particulars of a claim or objection 
may, with leave of the Court of Appeal, appeal to that court from 
any order made under subsection 4, and subsections 4 and 5 of 
section 12 apply mutatis mutandis thereto. R.S.O. 1960, c. 171, 
s. 37 (1-5). 


(6) Any road heretofore or hereafter closed under this section 
by the Minister in accordance with the approval of the Board by 
the placing or erecting of a fence, barricade or other work on the 
limit of a controlled-access highway shall be deemed to have been 
thereby legally closed. 1968, c. 49,s. 2. 
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335-—(1) In this section, ‘‘centre point of an intersection”’ is 
the point where the centre line of the through part or parts of a 
controlled-access highway meets the centre line of or the centre 
line of the prolongation of any other highway that intersects or 
meets the controlled-access highway. 


(2) Notwithstanding any general or special Act, regulation, 
by-law or other authority, no person shall, except under a permit 
therefor from the Minister, 


(a) place, erect or alter any building, fence, gasoline pump 
or other structure or any road within 150 feet of any 
limit of a controlled-access highway or within 1,300 feet 
of the centre point of an intersection; 


(6) place any tree, shrub or hedge within 150 feet of any 
limit of a controlled-access highway or within 1,300 feet 
of the centre point of an intersection; 


(c) sell, offer or expose for sale any vegetables, fruit or other 
produce or any goods or merchandise upon or within 150 
feet of any limit of a controlled-access highway or within 
1,300 feet of the centre point of an intersection; 


(d) place, erect or alter any power line, pole line or other 
transmission line within one-quarter mile of any limit of 
a controlled-access highway; 


(e) display any sign, notice or advertising device, whether it 
contains words or not, other than one sign not more than 
two feet by one foot in size displaying the name or the 
name and occupation of the owner of the premises to 
which it is affixed or the name of such premises within 
one-quarter mile of any limit of a controlled-access 
highway; 


(f) use any land, any part of which lies within one-half mile 
of any limit of a controlled-access highway, for the 
purposes of a shopping centre, stadium, fair ground, 
race track, drive-in theatre or any other purpose that 
causes persons to congregate in large numbers; or 


(g) construct or use any private road, entranceway, gate or 
other structure or facility as a means of access to a 
controlled-access highway. 


(3) No person shall authorize or permit any act prohibited by 
subsection 2. 


(4) The Minister may order that subsection 2 or such clauses 
thereof as he specifies do not apply within the limits of any city, 
town or village or such parts thereof as he specifies. 


(5) The Minister may give notice to the owner of any land 
requiring him, 
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(a) to remove therefrom or alter thereon any building, 
fence, gasoline pump or other structure or any road, 
tree, shrub, hedge, power line, pole line or other trans- 
mission line placed, erected or altered; or 

(b) toremove therefrom or alter thereon any sign, notice or 
advertising device displayed; or 

(c) toclose up any private road, entranceway, gate or other 
structure or facility constructed or maintained as a 
means of access to a controlled-access highway, 


in contravention of subsection 2. 


(6) Every notice given under subsection 5 shall be in writing 
and shall be served personally or by registered letter, and in the 
case of service by registered letter shall be deemed to have been 
received on the second day following the mailing thereof. 


(7) Where the person to whom notice is given under subsection 
5 fails to comply with the notice within thirty days after its 
receipt, the Minister may in writing direct any officer, employee 
or agent of the Department to enter upon the land of such person 
and do or cause to be done whatever is necessary to remove or 
alter the building, fence, gasoline pump or other structure or any 
road, tree, shrub, hedge, power line, pole line or other transmis- 
sion line, sign, notice or advertising device, or to close up the 
private road, entranceway, gate or other structure or facility as 
required by the notice. 


(8) Every person who contravenes any of the provisions of 
subsection 2 or 3 or who fails to comply with a notice given under 
subsection 5 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $100 for a 
first offence and to a fine of not less than $50 and not more than 
$500 for any subsequent offence. 


(9) Where a notice given under subsection 5 has been complied 
with, the Minister shall make due compensation to the owner of 
the land if the building, fence, gasoline pump or other structure or 
any road, tree, shrub, hedge, power line, pole line or other 
transmission line, sign, notice or advertising device, private road, 
entranceway, gate or other structure or facility was placed, 
erected, altered, constructed or used, as the case may be, 


(a) before the 24th day of March, 1950, and in compliance 
with The Highway Improvement Act, being chapter 56 of 
the Revised Statutes of Ontario, 1937, and the regula- 
tions thereunder; or 

(6) before the day on which the controlled-access highway 
was so designated and in compliance with The Highway 
Improvement Act that was in force on that day; or 

(c) in compliance with a permit therefor, in which case the 
making of compensation is subject to the provisions of 
the permit. 
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(10) Every claim for such compensation shall be determined in 
accordance with subsections 2 to 5 of section 12. 


(11) The Minister may issue permits under this section in such 
form and upon such terms and conditions as he considers proper 
and may in his discretion cancel any such permit at any time. 


(12) The Minister may prescribe the fee to be paid for any 
permit or class of permit under this section. R.S.O. 1960, c. 171, 
s. 38. 


36. The Minister and any municipality may enter into agree-- 
ments for the establishment, construction and apportionment of 
the cost of roads within the municipality for the purpose of 
providing means of access to a controlled-access highway at a 
point where access is permitted. R.S.O. 1960, c. 171, s. 40. 


PART III 


SECONDARY HIGHWAYS 


3¢@. The Lieutenant Governor in Council may designate any 
highway as asecondary highway and thereupon Part I and all the 
other provisions of this Act and the regulations that apply to the 
King’s Highway apply mutatis mutandis to such secondary 
highway. R.S.O. 1960, c. 171,s. 41. 


PARE 


TERTIARY ROADS 


38.—(1) The Lieutenant Governor in Council may designate 
an existing road that is in whole or in part in territory without 
municipal organization as a tertiary road, and thereupon the 
provisions of this Act and the regulations that apply to the King’s 
Highway, except sections 30 and 31, apply mutatis mutandis to 
such tertiary road. R.S.O. 1960, c. 171,s. 42 (1); 1964, c. 37, s. 2. 


(2) Subject to subsections 4 and 5, a tertiary road shall be 
maintained by the Department, but such maintenance does not 
include the clearing or removal of snow therefrom or the applica- 
tion of chemicals or abrasives to the icy surfaces thereof. R.S.O. 
1960,.c..171, p. 42 (2); 1965, c. 45, s. 2. 


(3) No action shall be brought against the Crown for damages 
caused by the default of the Department in maintaining a tertiary 
road, and the Crown is not liable for any damage sustained by any 
person using a tertiary road. 


(4) The Minister may enter into an agreement with any person 
for the removal of snow from a tertiary road or the application of 
chemicals or abrasives to the ice surfaces thereof, and the 
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agreement shall provide that not more than 50 per cent of the cost 
of the work shall be paid out of the moneys appropriated therefor 
by the Legislature. R.S.O. 1960, c. 171, s. 42 (3, 4). 


(5) Where the Minister considers it desirable that persons who 
own land in territory without municipal organization in which a 
tertiary road is situate should establish a local roads area and 
maintain it under The Local Roads Boards Act or elect road 
commissioners and maintain it under The Statute Labour Act or 
become incorporated under The Municipal Act or otherwise 
contribute to its maintenance, it shall not be maintained by the 
Department unless the interested persons enter into an agree- 
ment with the Minister for such maintenance, and the agreement 
shall provide that not more than 50 per cent of the cost of the work 
shall be paid out of moneys appropriated therefor by the Legisla- 
ture. R.S.O. 1960, c. 171, s. 42 (5); 1968, c. 49, s. 3. 


PART V 


RESOURCE ROADS 


39.—(1) The Lieutenant Governor in Council may designate 
a tertiary road as a resource road. 


(2) Sections 53, 64, 65, 66, 67 and 70 of The Highway Traffic 
Act do not apply to a resource road or to vehicles operated upon a 
resource road, as the case may be. R.S.O. 1960, c. 171, s. 43. 


PART VI 


INDUSTRIAL ROADS 


40.—(1) The Minister may designate as an industrial road a 
private road that he considers necessary for the development or 
operation of the lumbering, pulp or mining industry but which in 
his opinion should also be used by the public for road purposes 
other than those of the industry. 


(2) The Minister and the owner of an industrial road may enter 
into an agreement for the maintenance of the industrial road by 
the owner, and as long as the owner permits the public to use the 
industrial road the Minister may direct payment out of the 
moneys appropriated therefor by the Legislature of such propor- 
tion of the cost of maintenance as he considers requisite. 


617 


maintenance 
contribu- 
tions 

R.8.O. 1970, 
ce. 256, 445, 
284 


Resource 
roads, | 
designation 


Load 

limits, 

etc., do not 
apply 
R.8.0. 1970, 
ce. 202 


Industrial 
roads, 
designation 


Maintenance 


(3) Notwithstanding any other Act, an industrial road remains Jurisdiction 


a private road under the jurisdiction and control of the owner, but 
subject to the use of the public as described in subsections 1 and 
2. R.S.O. 1960, c. 171, s. 44. 
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PART VII 


COUNTY ROADS 


41.—(1) Acounty may by by-law adopt a plan of county road 
construction and maintenance and establish a county road 
system by designating the roads in any municipality in the county 
that are to form the system and may include in the system such 
boundary-line roads between the county and any other county or 
between the county and a city or separated town as are agreed 
upon by the municipalities interested. 


(2) The by-law shall provide for the levying of a general annual 
rate upon all the municipalities in the county not separated 
therefrom for municipal purposes unless the Minister is of opinion 
that on account of the remoteness of a municipality from the 
roads in the county road system it is inequitable that the rate 
should be levied in such municipality, in which case the by-law 
shall exempt such muncipality accordingly, but the representa- 
tive or representatives in the county council of a municipality so 
exempt shall not vote upon a by-law passed under this Part, and 
for the purposes of section 45 the equalized assessment of a 
municipality so exempt shall not be included in ascertaining the 
total equalized assessment of the county. 


(3) All moneys raised under the by-law shall be applied in the 
construction and maintenance of roads in the county road system 
and to any expenditure properly chargeable to the county road 
system under this Part. R.S.O. 1960, c. 171, s. 45 (1-3). 


(4) Where a county acquires land for the purpose of widening a 
county road, the land so acquired, to the extent of the designated 
widening, forms part of the road and is included in the county 
road system, and subsection 7 does not apply thereto. 1962-63, 
c. 00, S. 6. 


(5) A county may, by by-law, amend a by-law passed under 
this section in any manner, including the addition of roads to, or 
the removal of roads from, the county road system. 


(6) A county may by by-law consolidate the by-law establish- 
ing its county road system and all by-laws amending such by-law, 
and may from time to time by by-law consolidate any such 
consolidating by-law and all by-laws amending such consolidat- 
ing by-law. 


(7) Every by-law passed under this section shall be submitted 
to the Minister for approval by the Lieutenant Governor in 
Council and the Lieutenant Governor in Council may approve 
the by-law in whole or in part and, where the by-law is approved 
in part only, it shall be in force and take effect only so far as 
approved, but it is not necessary for the county to pass any 
further by-law amending the original by-law or repealing any part 
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thereof that has not been approved, and every such by-law as so 
approved is in force and has effect on and after the day on which 


the approval is given. 


(8) Every road that forms part of acounty road system vests in 
the county and is under the jurisdiction and control of the county 
on and after the day on which the by-law designating the road is 
approved by the Lieutenant Governor in Council. 


(9) Every road that is removed from a county road system 
vests in the local municipality in which it is situate and is under 
the jurisdiction and control of that municipality on and after the 
day on which the by-law removing the road is approved by the 
Lieutenant Governor in Council. 


(10) Where the Minister is of opinion that a road that forms 
part of a county road system is not of sufficient importance to be 
constructed and maintained as part of the system, the Lieutenant 
Governor in Council may revoke the approval of the designation 
of the road as part of the system, and the road thereupon vests in 
the local municipality in which it is situate. R.S.O. 1960, c. 171, 
s. 45 (4-9). 


42.—(1) Where acounty road system is established under this 
Part, the county council shall appoint by by-law three or five 
persons who are residents of the county, but who need not be 
members of the council, who shall constitute a committee to 
direct the work to be done on the county road system. 


(2) Where the committee consists of three members, one 
member shall be appointed and hold office for a term of three 
years, one member shall be appointed and hold office for a term of 
two years and one member shall be appointed and hold office for a 
term of one year, and thereafter each member shall be appointed 
and hold office for a term of three years, and where the committee 
consists of five members, one member shall be appointed and hold 
office for a term of five years, one member shall be appointed and 
hold office for a term of four years, one member shall be appointed 
and hold office for a term of three years, one member shall be 
appointed and hold office for a term of two years and one member 
shall be appointed and hold office for a term of one year, and 
thereafter each member shall be appointed and hold office for a 
term of five years. 


(3) A member of the committee is eligible for reappointment 
upon the expiry of his term of office. 


(4) A member of the committee may be removed by a vote of 
two-thirds of the members of the county council present and 
voting thereon at a regular meeting of the council. 


(5) Where a member of the committee is so removed or dies or 
resigns his office, the county council may appoint some other 
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person to fill the vacancy for the remainder of the term for which 
the person so removed, dying or resigning was appointed. 


(6) The warden of the county for the time being is ez officio a 
member of the committee and may sit and vote thereon. 


(7) Where a county road system is established under this Part 
in a county in which a suburban roads commission has been 
appointed, the county may by by-law provide that the members 
from time to time of the suburban roads commission constitute 
the committee to direct the work to be done on the county road 
system and in such case this section does not apply. R.S.O. 
1960, c. 171, s. 46. 


43.—(1) Where acounty road system is established under this 
Part, the county shall by by-law appoint a county road superin- 
tendent who shall be a professional engineer registered as a civil 
engineer under The Professional Engineers Act. 


(2) The county road superintendent shall, under the direction 
of the county road committee, administer and manage the county 
road system. 


(3) Where a vacancy occurs in the office of county road 
superintendent, the county shall appoint another qualified person 
to the office. 


(4) A copy of every by-law appointing a county road superin- 
tendent or dealing with his salary and allowance shall be trans- 
mitted to the Minister within thirty days of the passing thereof 
and has no force or effect until approved in writing by the 
Minister, and when so approved shall not be repealed or amended 
without the approval in writing of the Minister. 


(5) Notwithstanding The Municipal Act, no member of the 
county council and no member of the council of a local municipal- 
ity in the county shall be appointed or act as county road 
superintendent or be employed by the county road superintend- 
ent in any capacity, and any such member who is appointed or 
acts or is employed in contravention of this subsection forfeits his 
seat and is disqualified from sitting or voting in the council of 
which he was a member at the time of the contravention. R.S.O. 
1960, c. 171, s. 47. 


44, The disbursement of all moneys pertaining to the county 
road system shall be made by the county treasurer only on the 
certificate of the county road superintendent approved by the 
county road committee as certified under the hand of the 
chairman thereof. R.S.O. 1960, c. 171, s. 48. 


45.—(1) Subject to subsection 2, a county may, without the 
assent of the electors, pass by-laws to raise by debentures payable 
In not more than twenty years in the manner provided by The 
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bos R.S.0. 1970, 
Municipal Act such sums as may be necessary to meet the actual ¢. 284 


expenditure for the construction of roads under this Part. 


(2) Where a county has paid over moneys raised on sinking Limit of 
fund account to the treasurer of Ontario under section 315 of The 2mountor 
Municipal Act, being chapter 249 of the Revised Statutes of 
Ontario, 1960, the amount to be raised for the construction of 
roads under subsection | may be a sum not exceeding the total 
amount so in the hands of the Treasurer of Ontario with 5 per cent 
of the equalized assessment of the county added thereto. 


(3) A county may agree with a chartered bank or loan or trust Temporary 
corporation or with any person for temporary advances to meet 24¥2"¢es 
the cost of construction of roads under this Part, but the total of 
such temporary advances shall not exceed in any one year the 
amount to be provided by the county together with the propor- 
tion of aid to be received from the Province, and the amount 
receivable from cities and towns as contributions on account of 
suburban roads under Part VIII, and the county may pass 
by-laws to raise by debentures in the same manner as provided in 
subsection 1 such sums as may be necessary to repay such 
temporary advances. R.S.O. 1960; c. 171, s. 49. 


46.—(1) Every county that has established a county road Submission 
system shall submit to the Minister for his approval a by-law pape 
covering the estimated expenditure on roads for the calendar year ee 
not later than the 3lst day of March of the year in which the 
expenditure is to be made, and such by-law shall include expendi- 
tures to be made by any suburban roads commission in the 


county. R.S.O. 1960, c. 171, s. 50 (1). 


(2) A county may at any time within the calendar year in Supplemen- 
which the expenditure is to be made submit to the Minister for his ‘@Y >Y#¥ 
approval a by-law covering an estimated expenditure on roads 
supplementing the by-law submitted under subsection 1. 

R.S.O. 1960, c. 171, s. 50 (2); 1962-63, c. 55, s. 7. 


(3) Nosubsidy shall be granted to a county for work undertak- Subsidy 
en by the county that has not been provided for by a by-law 
approved by the Minister. R.S.O. 1960, c. 171, s. 50 (3). 


4’7.—(1) Where a plan of road construction and maintenance Annual 
under this Part is being carried out, the county shall annually, (?\iinister 
and may with the consent of the Minister at any time during the 


progress of the work, submit to the Minister, 


(a) a detailed statement of receipts and expenditures in the 
form prescribed by the Minister; 


(6) adeclaration of the county road superintendent that the 
statement of receipts and expenditures is correct and 
that the work has been done in accordance with the 
requirements of the Minister; 
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(c) a declaration of the county treasurer that the statement 
of receipts and expenditures is correct; and 


(d) a petition for the payment of the grant authorized by 
resolution of the council, or in the case of an interim 
statement, by resolution of the county road committee. 


(2) Upon receipt of the statement, declarations and petition, 
the Minister may direct payment to the county treasurer out of 
the moneys appropriated therefor by the Legislature of an 
amount equal to 50 per cent, or in the case of a bridge or culvert an 
amount not exceeding 80 per cent, of the amount of the expendi- 
ture that is properly chargeable to road improvement and in all 
cases the decision of the Minister is final. R.S.O. 1960, c. 171, 
Sr an tr.) 


(3) Where a contribution has been made from any source 
whatsoever towards an expenditure to which this section applies, 
the amount of such contribution shall be deducted from the 
expenditure in the statement submitted to the Minister unless the 
Minister otherwise directs. 1962-63, c. 55, s. 8 (1). 


(4) Notwithstanding subsection 1 but subject to section 46, 
the Minister may, in his discretion, direct payment to the county 
treasurer under this section, on or after the lst day of May in any 
year, of asum not exceeding 25 per cent, 


(a) of the amount paid by the Minister under this section in 
respect of the preceding calendar year; or 


(b) of the average annual payments made by the Minister 
under this section in respect of the five preceding 
calendar years. 1962-63, c. 55,s. 8 (2). 


4%. The roads forming part of a county road system shall be 
maintained and kept in repair by the county, and in all cases the 
Minister shall determine the amount of the expenditure for 
construction or maintenance or for the purchase or maintenance 
of road machinery, plant and equipment that is properly chargea- 
ble to road improvement under this Act, and his decision is 
final. R.S.O. 1960, c. 171, s. 52. 


49. Every road constructed or maintained as part of a county 
road system shall be constructed and maintained in accordance 
with the requirements of the Minister. R.S.O. 1960,c.171,s. 53. 


30. Expenditure for which a county may be entitled to aid to 
county roads under this Act may include the maintenance by the 
county of a ferry service that forms a connecting link of a county 
road system or forms a link between the county road systems of 
adjacent counties, and may also include the cost of purchasing, 
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establishing and equipping such ferry service, but when so aided, 
the equipment, service and tolls therefor are subject to the 
approval of the Minister. R.S.O. 1960, c. 171, s. 54. 


o2.—(1) Where under The Municipal Act a county has juris- 
diction over a bridge that is more than twenty feet in span and 
the bridge is not in the county road system, the expenditure 
involved in constructing and maintaining the bridge under the 
supervision of the county road superintendent in accordance with 
plans approved by an officer of the Department designated by the 
Minister shall be deemed to form part of the expenditure in 
carrying out the plan of county road construction and mainte- 
nance, and debentures issued by a county after the 8th day of 
April, 1926, for the construction of any such bridge are legal, valid 
and binding upon the county and the ratepayers thereof notwith- 
standing that the by-law authorizing the issue thereof has not 
been submitted to and did not receive the assent of the ratepayers 
in accordance with The Municipal Act. 


(2) The Minister may direct the payment to the county 
treasurer out of the moneys appropriated therefor by the Legisla- 
ture of an amount not exceeding 80 per cent of the cost of 
constructing and maintaining any such bridge more than twenty 
feet in span in accordance with plans approved by an officer of the 
Department designated by the Minister. 


(3) A county may by by-law provide that jurisdiction over 
every bridge of twenty feet or less in span that is not included in 
the county road system shall be transferred to the local munici- 
pality or municipalities in which it is situate, and thereupon all 
the rights, liabilities and obligations of the county with respect to 
such bridge are transferred to and vested in and imposed upon 
such local municipality or municipalities. 


(4) A county, with the approval of the Lieutenant Governor in 
Council, may by by-law provide for the closing of any bridge over 
which the county has jurisdiction under The Municipal Act or the 
substitution therefor of any other structure and for that purpose 
may exercise as to such bridge or other structure and the 
approaches thereto all the powers of a county as to roads and 
bridges in acounty road system. R.S.O. 1960, c. 171, s. 55. 


52. Where a county road intersects a road that is not a county 
road, the continuation of the county road to its full width across 
the road so intersected is a part of the county road system, except 
in the case of an intersection by a county road of the King’s 
Highway, in which case section 18 applies. R.S.O. 1960, c. 171, 
s. 06. 


53. A county is not liable for the construction or maintenance 
of sidewalks on any road in its county road system. R.S.O. 1960, 
e. 171, 8s. 57. 
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54. Where a county road leading or adjacent to a city or 
separated town is or is to be improved or requires or will require 
the expenditure of a greater amount for maintenance to meet in 
any such case the requirements of increased, heavy or other 
extraordinary traffic to or from the city or separated town beyond 
the requirements which, but for the existence of the city or 
separated town, would be deemed those of a standard road for the 
locality, the city or separated town by by-law passed with the 
assent of at least two-thirds of the members of the council thereof 
may agree with the county to contribute such additional cost, ora 
proper proportion of the cost, or that the amount of the contribu- 
tion of the city or separated town shall be determined by 
arbitration under The Municipal Act, and may, without the 
assent of the electors, provide by by-law for the issue of deben- 
tures payable in not more than twenty years from the date of the 
issue thereof to raise the amount agreed upon or awarded, or may 
agree with the county for the payment of such amounts in annual 
instalments to be raised by an annual special rate upon the 
rateable property in the city or separated town. R.S.O. 1960, 
ce. 171, s. 58. 


2%.—(1) A local municipality that is not separated from the 
county and the county or the suburban roads commission may 
enter into an agreement in writing providing for the construction, 
widening or maintenance of the whole or any part of any county 
or suburban road in the local municipality, or for the construction 
or maintenance of special works along or across such road. 


(2) The agreement shall specify the party that is to do the work 
and the manner in which and the time or times at which the other 
party is to pay its share of the expenditure made by the party 
doing the work, but no work shall be done until the agreement has 
been approved in writing by the Minister. 


(3) Where the agreement provides that the land required for 
the widening of the road is to be acquired by the local municipal- 
ity, the local municipality, notwithstanding section 398 of The 
Municipal Act, may pass by-laws for widening the road and 
acquiring by purchase or otherwise or expropriating such land, 
and the provisions of The Municipal Act as to the acquiring, 
occupying and taking of land for municipal purposes apply to the 
acquiring, occupying or taking of land under any such by-law. 


(4) The local municipality shall convey the land so acquired to 
the county, and thereupon the land becomes a part of the road 
and is included in the county road system and, where the road has 
been designated and approved as a suburban road under Part 
VIII, the land becomes part of the suburban road. 


(5) The agreement shall provide the proportion or proportions 
in which the cost of the work or parts thereof is or are to be borne 
by the respective parties, but need not require that the cost of all 
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parts be shared or that the cost sharing of various parts of the 
work be in the same proportion, provided that the local munici- 
pality shall be responsible for the entire cost of, 


(a) installing sanitary sewers except to the extent that they 
replace existing facilities; 

(6) maintaining sanitary sewers; 

(c) extra capacity in storm sewers required for drainage 
from land other than land within the right-of-way of the 
road or the road as widened and which was not accom- 
modated on the road prior to the agreement; and 

(d) maintaining sidewalks. 


(6) Where the local municipality and the county or the 
suburban roads commission are unable to agree upon a term or 
condition of an agreement authorized by this section or where 
either the local municipality and the county or the suburban 
roads commission refuses to enter into such an agreement, the 
Minister may prescribe such term or condition or may require 
such an agreement to be entered into, and such agreement may be 
enforced in the same manner as an agreement executed by the 
local municipality and by the county or the suburban roads 
commission. 


(7) The local municipality may pass by-laws to raise by 
debentures such sum as may be necessary to meet its share of the 
cost under an agreement entered into under this section, and it is 
not necessary to obtain the assent of the electors to any such 
by-law or to observe the other formalities in relation thereto 
prescribed by The Municipal Act, or such share may be assessed 
under The Local Improvement Act according to the report of an 
engineer. 


(8) Where the Minister has approved an agreement under this 
section, there may be included in the statement of expenditures 
on roads under the jurisdiction of the local municipality, submit- 
ted to the Minister under this Act for the purpose of determining 
the grant payable to the local municipality out of moneys 
appropriated therefor by the Legislature, those costs incurred by 
the local municipality under the agreement that, if incurred by 
the local municipality in respect of roads under its jurisdiction 
and control, could be included in such statement. 


(9) Where the agreement provides that the pavement or a part 
thereof is to be maintained and kept in repair by the local 
municipality and the local municipality makes default in so doing 
and the county or the suburban roads commission becomes liable 
under section 427 of The Municipal Act for damage suffered by or 
occasioned to any person in consequence of such default, the 
county or the suburban roads commission is entitled to the 
remedy over against the local municipality provided for by 
section 434 of The Municipal Act. 1967, c. 34, s. 3. 
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56.—(1) Where aroad in an urban municipality not separated 
from the county is not a part of the county road system but is an 
extension of or connects roads in the county road system, the 
county shall enter into an agreement in writing with the urban 
municipality for the maintenance of such road, and, if it is in the 
public interest that such road be constructed, for the construction 
thereof. 


(2) Where the county and the urban municipality are unable 
to agree whether it is in the public interest that such road be 
constructed, the Minister shall decide the issue and his decision is 
final. 


(3) Where a county and an urban municipality are unable to 
agree upon a term or condition or the form of an agreement 
required to be entered into under subsection 1 or where either 
refuses to enter into such an agreement, the Minister may 
prescribe the terms, conditions or form thereof, or all of them, or 
may require such an agreement to be entered into, and such 
agreement may be enforced in the same manner as an agreement 
executed by the county and the urban municipality. 


(4) The agreement has not force or effect until approved in 
writing by the Minister. 


(5) The agreement shall specify the party that is to do the work 
and the manner in which and the time or times at which the other 
party is to pay its share of the expenditure made by the party 
doing the work. 


(6) In the case of the construction of a pavement twenty-two 
feet or less in width, the agreement shall provide that the county 
is to pay the total cost of such construction. 


(7) In the case of the construction of a pavement more than 
twenty-two feet in width, the agreement shall provide that the 
county is to pay that part of the total cost of such construction 
that bears the same proportion to such total cost as the area of a 
longitudinal strip of the pavement twenty-two feet in width bears 
to the total area of such pavement or such approximation to that 
proportion as is agreed upon. 


(8) Where there is an existing pavement twenty-two feet or 
less in width and the urban municipality desires to widen it, the 
agreement shall provide that the county is to pay that part of the 
total cost of constructing the additional width of pavement that 
bears the same proportion to such total cost as the area of that 
part of such additional width which together with the existing 
pavement would provide a total paved width of twenty-two feet 
bears to the total area of such additional width of pavement or 
such approximation to that proportion as is agreed upon. 
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(9) The total cost mentioned in subsections 6, 7 and 8 includes 
the cost of any necessary grading, shouldering, under-drainage or 
base construction, but does not include the cost of the construc- 
tion of curbs, gutters, catch basins, sanitary or storm sewers or 
drains or any other special work, all of which cost shall be borne 
by the urban municipality. 


(10) In the case of the maintenance of a pavement or roadway 
twenty-two feet or less in width, the agreement shall provide that 
the county is to pay the total cost of such maintenance. 


(11) In the case of the maintenance of a pavement or roadway 
more than twenty-two feet in width, the agreement shall provide 
that the county is to pay that part of the total cost of such 
maintenance that bears the same proportion to such total cost as 
the area of a longitudinal strip of the pavement or roadway 
twenty-two feet in width bears to the total area of such pavement 
or roadway or such approximation to that proportion as is agreed 
upon. R.S.O. 1960, ce. 171, s. 60 (1-11). 


(12) The total cost mentioned in subsections 10 and 11 in- 
cludes the cost of the removal of snow and the application of 
chemicals and abrasives and the removal thereof, but does not 
include the cost of the maintenance of curbs, gutters, catch 
basins, sanitary sewers or drains or any other special work, all of 
which cost shall be borne by the urban municipality. R.S.O. 
1960, c. 171, s. 60 (12); 1962-63, c. 55, s. 10 (1). 


(13) Where a part of the pavement or roadway is occupied by 
the track allowance of astreet railway, then for the purposes of an 
agreement under this section such track allowance shall be 
deemed not to form part of the pavement or roadway, and, in 
determining the cost of construction or maintenance that is to 
be borne by the respective parties, the cost of constructing 
or maintaining such track allowance, including the pavement 
thereof, shall be excluded from the total cost and the area of such 
track allowance shall be excluded from the total area of the 
pavement or roadway. 


(14) The part of the cost of the construction of a pavement and 
the maintenance of a pavement or roadway that is borne by the 
county under the agreement shall be deemed to be properly 
chargeable to the county road system and may, for the purpose of 
determining the grant payable to the county out of the moneys 
appropriated therefor by the Legislature, be included in the 
statement of expenditures submitted to the Minister by the 
county under this Part. R.S.O. 1960, c. 171, s. 60 (13, 14). 


(15) The part of the cost of the construction of a pavement and 
the maintenance of a pavement or roadway, including the 
construction and maintenance of curbs, gutters, catch basins and 
any other special work properly chargeable to road improvement 
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that is borne by the urban municipality under the agreement, 
may, for the purpose of determining the grant payable to the 
urban municipality out of the moneys appropriated therefor by 
the Legislature, be included in the statement of expenditures 
submitted to the Minister by the urban municipality under Part 
X, but the cost of constructing or maintaining any Sanitary sewer 
or drain shall not be included in such statement. R.S.O. 1960, 
ce. 171, s. 60 (15); 1962-63, c. 55, s. 10 (2). 

(16) In the case of the construction or maintenance of aculvert 
or bridge on, over or across which the roadway passes and which is 
under the jurisdiction and control of the urban municipality, the 
agreement shall provide that the cost of such construction or 
maintenance, exclusive of any part thereof that is incurred to 
provide for sidewalks or for the track allowance of a street 
railway, is to be borne 50 per cent by the county and 50 per cent 
by the urban municipality. 


(17) The part of the cost of the construction or maintenance of 
such culvert or bridge that is to be borne by the county under the 
agreement shall be deemed to be properly chargeable to the 
county road system and may be included in the statement of 
expenditures submitted to the Minister by the county under this 
Part, and the Minister may direct payment to the county 
treasurer out of the moneys appropriated therefor by the Legisla- 
ture of an amount not exceeding 80 per cent thereof. 


(18) The part of the cost of the construction or maintenance of 
such culvert or bridge that is to be borne by the urban municipal- 
ity may, for the purpose of determining the grant payable to the 
urban municipality out of the moneys appropriated therefor by 
the Legislature, be included in the statement of expenditures 
submitted to the Minister by the urban municipality under 
Part X. 

(19) A road that is constructed or maintained under this 
section remains under the jurisdiction and control of the urban 
municipality and it may pass by-laws to raise by debentures such 
sums as may be necessary to meet its share of the cost of 
construction and it is not necessary to obtain the assent of the 
electors to any such by-law or to observe the other formalities in 
relation thereto prescribed by The Municipal Act, or such share 
may be assessed under The Local Improvement Act according to 
the report of anengineer. R.S.O. 1960, c. 171, s. 60 (16-19). 


57.—(1) In addition to the amount that the county may 
expend in any year on county roads in an urban municipality not 
separated from the county either directly or pursuant to an 
agreement under section 55 and on county road extensions or 
connecting links in such urban municipality pursuant to an 
agreement under section 56, the county shall in the same year 
make a contribution towards the construction and maintenance 
of other roads in such urban municipality. 
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(2) Such contribution may be in the form of work carried out 
by the county at the request of the urban municipality that is 
properly chargeable to road improvement under Part X, or in the 
form of a cash payment towards work carried out by the urban 
municipality under Part X, or a combination of such forms. 


(3) Such contribution shall not be less in total value than 25 
per cent or more in total value than 50 per cent of the amount 
levied on the urban municipality for county road purposes in the 
same year under the by-law mentioned in section 41, exclusive of 
any part thereof levied for the purpose of paying off the urban 
municipality’s share of any debenture or other debt of the county, 
unless the value of the work properly chargeable to road improve- 
ment under Part X and actually performed on such other roads in 
the same year is less than 25 per cent of the amount so levied, and 
in no case shall such contribution exceed the value of such work so 
actually performed. 


(4) Where in any year such contribution or a part thereof is to 
take the form of a cash payment, the urban municipality shall, 
not later than the 15th day of November in that year, submit to 
the county road superintendent a certified statement showing in 
detail the location, nature and extent of the work done on such 
other roads by the urban municipality and the actual expendi- 
tures made thereon, and the county shall pay the amount of the 
contribution remaining due to the urban municipality under this 
section on or before the 31st day of December in the same year. 


(5) The contribution made by the county under this section 
shall be deemed to be properly chargeable to the county road 
system and may be included in the statement of expenditures 
submitted to the Minister by the county under this Part, and the 
Minister may direct payment to the county treasurer out of the 
moneys appropriated therefor by the Legislature of an amount 
equal to 50 per cent thereof. 


(6) An agreement for the construction of a county road 
extension or connecting link under section 56 may provide that 
the county is to be relieved of its obligation to pay any contribu- 
tion under this section so long as the amount expended by the 
county under the agreement is greater than the amount that 
would have been paid by it from year to year under this section, 
and in that case this section does not apply. R.S.O. 1960, c. 171, 
Ss. Oil: 


58.—(1) Sections 436 and 438 of The Municipal Act do not 
apply to a bridge or road crossing or forming a boundary line 
between counties or between a county and a city or separated 
town, where the county in the latter case, or one or more of such 
counties in the former case, have adopted a plan of county road 
construction and maintenance under this Part, and the plan 
includes such bridge or road. 
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(2) Where there is a difference between two or more municipal- 
ities in respect of any such bridge or road as to the municipality 
upon which the obligation rests, as to the construction and 
maintenance of the bridge or road or as to the proportions in 
which the municipalities should respectively contribute thereto, 
or where two or more municipalities are unable to agree as to any 
action, matter or thing to be taken or done in respect of such 
bridge or road, every such difference shall be determined by the 
Board upon an application by any municipality interested in such 
bridge or road. 


(3) The Board shall appoint a day for the hearing of the 
application, of which ten days notice in writing shall be given to 
the clerk of each municipality interested, and shall, at the time 
and place appointed, hear and determine all matters in difference 
between the municipalities in regard to such bridge or road, and 
the Board may make such order as it considers just and proper, 
and may by the order fix and determine the amount or proportion 


that each municipality shall pay or contribute towards the 


construction and maintenance of such bridge or road. 

(4) An order of the Board under this section is binding upon all 
the municipalities interested for such period as the Board deter- 
mines. R.S.O. 1960, c. 171, s. 62. 


59. A county has, in respect of the roads included in the 
county road system, all the rights, powers, benefits and advan- 
tages conferred either by by-law or agreement or otherwise upon 
the local municipality or local municipalities that had jurisdiction 
over the roads before they were included in the county road 
system, and the county may sue thereon in the same manner and 
to the same extent as the local municipality or municipalities 
might have done if the roads had not been included in the county 
roadsystem. R.8.O. 1960, c. 171, s. 63. 


60.—(1) A county in which a county road system has been 
established has, with respect to land lying within a distance of 150 
feet from any limit of a county road, all the powers conferred on a 
local municipality by section 35 of The Planning Act. 


(2) In the event of conflict between a by-law passed under 
subsection 1 or a predecessor thereof by a county and a by-law 
passed under section 35 of The Planning Act or a predecessor 
thereof by the local municipality in which the land is situate, the 
by-law of the county prevails to the extent of such conflict, but in 
all other respects the by-law passed by the local municipality 
R.S.0. 1960, c. 171, s. 64. 


61.—(1) A county may, with respect to the roads under its 
jurisdiction and control, by by-law prohibit or regulate, 


(a) the placing, erecting or altering of any gasoline pump 
within 150 feet of any limit of a road; and 
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(6) the displaying of any sign, notice or advertising device 
within one-quarter mile of any limit of a road. 


(2) A by-law passed under this section may provide for the 
issuing of permits for the placing, erecting, altering or displaying 
of any gasoline pump, sign, notice or advertising device and may 
prescribe the form, terms and conditions thereof and the fees to be 
paid therefor, and may prescribe penalties for contravention of 
the by-law. 


(3) A county shall submit a by-law passed under this section to 
the Minister for his approval in writing and the by-law shall be in 
force and effect only on and after the day on which the approval is 
given. R.S.O. 1960, c. 171, s. 65. 


62. The Minister may arrange with the Government of 
Canada for the construction or maintenance, under the supervi- 
sion of the county road superintendent and in accordance with the 


requirements of the Minister, of any road in a township or part of : 


a township constituting an Indian reserve or of any road under 
the control of the Government of Canada that lies within the 
limits of a municipality not separated from the county for 
municipal purposes where the road forms an extension of or 
connecting link in a county road system, and the Minister may 
direct payment to the county treasurer out of the moneys 
appropriated therefor by the Legislature of an amount equal to 
the percentage of the net expenditure made by the county under 
such arrangement as is provided for in section 47. R.S.O. 1960, 
Cael, Sab. 


lepeged ba EI 


SUBURBAN ROADS 


63.—(1) The Lieutenant Governor in Council, upon applica- 
tion of a county in which a county road system is established 
under Part VII, may direct that a commission be appointed in 
respect of each city or separated town in the county and, subject 
to the approval of the Minister, each commission may designate 
roads in the county road system as suburban roads and the city or 
separated town shall contribute towards the construction and 
maintenance of such roads in accordance with this Part. 


(2) The construction and maintenance of suburban roads and 
the expenditure thereon shall be directed by the suburban roads 
commission. 


(3) In the case of acity having a population of less than 50,000 
or of a separated town, the suburban roads commission shall be 
composed of three persons, one to be appointed by the city or 
separated town, one by the county, and the third to be agreed 
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upon by the two members so appointed, and in default of such 
agreement to be appointed by the Lieutenant Governor in 
Council. 


(4) In the case of a city having a population of 50,000 or more, 
the suburban roads commission shall be composed of five persons, 
two to be appointed by the city, two by the county and the fifth to 
be agreed upon by the four members so appointed, and in default 
of such agreement to be appointed by the Lieutenant Governor in 
Council. 


(5) The city or the separated town and the county shall make 
their appointments of members of the suburban roads commis- 
sion within thirty days from the date of the order in council 
directing the commission to be appointed. 


(6) The members of a suburban roads commission shall hold 
office for a term of five years from the date of the order in council 
directing the commission to be appointed and no longer, and at 
the expiration of the period and thereafter at the expiration of 
every period of five years, the members of a commission shall be 
appointed as provided in this section, and any member of a 
commission is eligible for reappointment. 


(7) Where a city, separated town or county fails to make an 
appointment as required by this section, the appointment may be 
made by the Lieutenant Governor in Council. 


(8) A member of a suburban roads commission may be re- 
moved and another person appointed in his place by a vote of 
two-thirds of the members of the council that appointed him who 
are present and vote thereon at aregular meeting of the council, if 
notice of the intention of the council to determine the question of 
the removal has been given at the next preceding meeting of the 
council. 


(9) Where a member of a suburban roads commission dies or 
resigns or is removed, the authority by which the member was 
appointed shall appoint another person to fill the vacancy for the 
remainder of the term for which the person so dying, resigning or 
removed was appointed. 


(10) Any member of a suburban roads commission who is, 
directly or indirectly, interested in a contract with the commis- 
sion or in which the commission has an interest 7pso facto ceases to 
be a member of the commission and the vacancy so created shall 
be filled under subsection 9. 


(11) Every suburban roads commission is a corporation and 
the name by which it is to be known shall be fixed by the 
Lieutenant Governor in Council. 
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(12) Notwithstanding any general or special Act, no person 
who is amember of the Assembly or of a municipal council or who 
is an employee of a municipality is eligible to be a member of a 
suburban roads commission. R.S.O. 1960, c. 171, s. 68. 


64. A plan and description of the suburban roads designated 
by a suburban roads commission shall be transmitted by the 
commission to the Minister within six months from the date of the 
order in council directing the appointment of the commission, 
and, after the approval thereof by the Minister, no alterations or 
amendments thereof shall be made by the commission until 
approved in like manner. R.S.O. 1960, c. 171, s. 69. 


65.—(1) Suburban roads continue to be county roads under 
the jurisdiction and control of the county and the construction 
and maintenance thereof shall continue to be under the supervi- 
sion of the county road superintendent but subject to the 
direction of the suburban roads commission, and the sums 
expended for construction and maintenance may be included in 
the statements of expenditures provided for in section 47 upon 
which the grants payable by the Province will be determined and 
paid. 


(2) The work on suburban roads may be carried on under the 
supervision of an engineer with the same professional qualifica- 
tions as a county road superintendent and employed for that 
purpose by the commission in place of the county road superin- 
tendent, and the provisions of this Act apply to such engineer in 
the same manner as to a county road superintendent, and the 
declaration of such engineer with respect to work and expenditure 
on suburban roads shall be accepted in lieu of the declaration of 
the county road superintendent as required by section 47. 


(3) Where the county road superintendent has supervision 
over work on suburban roads, the commission may by resolution, 
subject to the approval of the Minister, authorize the payment to 
him of such annual sum in addition to his salary as county road 
superintendent as is considered proper. R.S.O. 1960, c. 171, 
s. 70. 


66.—(1) The expenditures on suburban roads shall be borne 
by the county, the city or separated town and the Province in the 
proportion of 25 per cent by the county, 25 per cent by the city or 
separated town and 50 per cent by the Province, but, where 
expenditure is made on a bridge or culvert, the Minister may 
direct the Province to bear a greater proportion, not exceeding 80 
per cent thereof, in which case the balance of the expenditure shall 
be divided equally between the county and the city or separated 
town. 
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(2) An appropriation for the purposes mentioned in this 
section may be made annually by resolution of the county council 
and may be made before the designation by the suburban roads 
commission of the roads upon which the appropriation is to be 


expended. R.S.O. 1960, c. 171, s. 71 (1-2). 


(3) The amount to be provided by the city or separated town in 
any year shall not exceed the proceeds of a rate of one-half mill on 
the dollar of the value of the rateable property of the city or 
separated town according to the assessment roll on which the rate 
of taxation for the preceding year was levied as adjusted by the 
Minister, unless in any year by agreement with the county council 
the council of the city or separated town by by-law appropriates 
for work on suburban roads a sum not exceeding the proceeds of a 
rate of two mills on the dollar of the value of such rateable 
property as adjusted by the Minister, but such by-law shall not be 
passed until the county council has appropriated an equal amount 
for the like purposes to be expended in the same year. 1967, 
ce. 34,8. 4 (1). 


67. The clerk of the county shall, not later than the Ist day of 
March in each year, notify the city or separated town of the 
amount appropriated by the county for the construction and 
maintenance of the suburban roads, and the treasurer of the city 
or separated town shall, not later than the Ist day of November 
following, transmit the equivalent amount to the treasurer of the 
county by whom it shall be paid to the order of the suburban roads 
commission. R.S.O. 1960, c. 171, s. 72. 


68.—(1) The council of each city or separated town shall 
provide annually or from time to time an amount equal to that 
appropriated by the county council for the construction and 
maintenance of suburban roads, and such amount is a debt due to 
the county by the city or separated town. 


(2) For the purposes of this section, the city or separated town 
may raise from time to time such sums as may be required for 
construction by the issue of debentures, as in section 45 provided, 
but all sums required for the purposes of maintenance shall be 
provided from the current revenue of the municipality. 


(3) Where it appears that the rate of one-half mill on the dollar 
mentioned in subsection 3 of section 66 is not sufficient to carry 
out permanent or extensive work, the city or separated town, with 
the approval of the Minister, may raise such further sums by the 
issue of debentures as are considered necessary, and may apply a 
portion of the proceeds of the annual rate of one-half mill on the 
dollar on paying off such debentures. 


(4) It is not necessary to obtain the assent of the electors to a 
by-law for the issue of debentures under this section or to observe 
the other formalities in relation thereto prescribed by The 
Municipal Act. R.S.O. 1960, c. 171, s. 73. 
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69. No error or omission or insufficiency in the procedure 
provided for by this Act relieves a county or city or separated 
town from liability to contribute towards the construction and 
maintenance of suburban roads, and the treasurer of a city or 
separated town that is liable to contribute towards the construc- 
tion and maintenance of suburban roads shall, not later than the 
lst day of November in each year, forward to the county treasurer 
an amount equal to the amount appropriated by the county 
council for the construction and maintenance of suburban roads 
in that year, but the amount of such contribution shall be limited 
as provided by section 66. R.S.O. 1960, c. 171, s. 74. 


PART TX 


TOWNSHIP ROADS 


70.— (1) Every township in which statute labour has been 
abolished by by-law shall, by by-law, appoint a township road 
superintendent who, subject to the direction of the council, shall 
inspect all roads under the jurisdiction and control of the 
township and shall lay out and supervise all work on such roads, 
and the Minister may direct that out of the moneys appropriated 
therefor by the Legislature 50 per cent, or such greater proportion 
as he considers requisite, of the salary and expenses of such 
superintendent paid by the township shall be reimbursed by the 
Province. 


(2) A copy of the by-law making such appointment shall be 
transmitted to the Minister within thirty days of the passing ” 
thereof and is subject to the approval of the Minister, and when so 
approved shall not be repealed or amended without the consent in 
writing of the Minister. 


(3) The township road superintendent shall conform to such 
requirements as the Minister may prescribe. 


(4) The council of a township in which statute labour has been 
abolished by by-law shall submit annually to the Minister a 
statement showing the amount of salary and expenses of the 
township road superintendent paid by the township, together 
with a declaration of the township treasurer that the statement is 
correct and also a declaration of the superintendent that he has 
bona fide performed the duties of superintendent, and on receipt 
of the statement and declarations the Minister may direct the 
Treasurer of Ontario to pay to the township the amount to which 
the township is entitled under this section. 


(5) Notwithstanding The Municipal Act, no member of the 
council of the township shall be appointed or act as township road 
superintendent or be employed by the township road superin- 
tendent in any capacity, and any such member who is appointed R 
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or acts or is employed in contravention of this subsection forfeits 
his seat and is disqualified from sitting or voting in the council of 
which he was a member at the time of the contravention. 


(6) Where a township receives aid from the Province in excess 
of 60 per cent of the cost of work done upon township roads, the 
Minister may appoint a road superintendent for the purpose of 
supervising work to be undertaken, and in that case it is not 
necessary for the township to appoint a road superintendent and 
the superintendent appointed by the Minister has and may 
exercise aS to the work all the powers of a township road 
superintendent appointed under subsection 1. R.S.O. 1960, 
Calis e/o: 


71.—(1) A township in which statute labour has been abol- 
ished by by-law may submit to the Minister for approval such 
plans, specifications or by-laws as he requires for any or all of the 
following purposes: 


1. Grading. 
2. Drainage for road purposes. 


3. Gravelling, metalling with broken stone, or the con- 
struction of any kind of road surface. 


4. Dust prevention by oiling, tarring or other means. 


5. The systematic maintenance by dragging, gravelling or 
other means. 


6. The construction of bridges, culverts and approaches 
thereto. 


7. The opening of a new road or the relocating, widening or 
straightening of an existing road. 


8. The purchase of gravel pits, stone quarries, materials, 
equipment and machinery. 


9. Such purposes of road improvement as the Minister 
approves. 


(2) The township shall submit a by-law covering the estimated 
expenditure on all road construction and maintenance for the 
calendar year to the Minister for his approval not later than the 
31st day of March of the year in which the expenditure is to be 
made, and no subsidy shall be granted to the township in respect 
of expenditure that has not been provided for by a by-law 
approved by the Minister. R.S.O. 1960, c. 171, s. 76 (1, 2). 


(3) 'A township may at any time within the calendar year in 
which the expenditure is to be made submit to the Minister for his 
approval a by-law covering an estimated expenditure on road 
construction and maintenance supplementing the by-law submit- 
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ted under subsection 2. R.S.O. 1960, c. 171, s. 76 (3); 1962-63, 
CPooK Ss 2 


(4) Where the construction or maintenance of a road in a Connecting 
township that is a connecting link or extension of the King’s aoa 
Highway is carried out under an agreement made with the hee aoe 
Minister under section 19, the expenditure made by the township es drctoded 
on such road shall not be included in the statement submitted to '" “tment 
the Minister under this section unless the work on which the 
expenditure is made is additional to that provided for in the 
agreement and is properly chargeable to road improvement under 


this Part. 1962-63, c. 55, s. 12 (2). 


(5) The Minister may direct that a subsidy under this Part Minister 
shall be paid to a township in respect only of the expenditure on seaie a 
such road construction or maintenance as he designates and in be paid to 

‘ , ; township 
every such case the by-law mentioned in subsection 2 shall cover 
only the estimated expenditure on work so designated. R.S.O. 


1960, c. 171, s. 76 (4). 


72. Where the whole or a part of an original township lot has Opening or 
been subdivided into lots and is being developed for building [orseuye. 
purposes, no subsidy shall be paid to the township under this Part s¥ teleble 
for any expenditure made on the opening or constructing of any 
road in the subdivision unless the road is a main thoroughfare for 
traffic or is designated and laid out as such and is so designated by 


the Minister. R.S.O. 1960, c. 171, s. 77. 


73.—(1) When approved by the Minister, the work or ex- Application 
penditure for a purpose mentioned in section 71 shall be carried '° SU>s!4y 
out in accordance with the requirements of the Minister and, 
upon the completion of any such work or expenditure, the 
township may submit to the Minister an application under 
section 74 for the subsidy authorized by this Part. 


(2) Where the township is an island, expenditure for which the Cost of ferry 
township may be entitled to aid under this Part may include the je included 
whole, or such proportion as the Minister directs, of the cost of 
establishing and maintaining a ferry service between the island 
and the mainland by the township, its lessee or licensee. R.S.O. 


1960, c. 171, s. 78 (1, 2). 


(3) The Minister may arrange with the Government of Cana- Roads in 
da for the appointment of a road superintendent to supervise the /24"_ 
construction and maintenance, in accordance with the require- 
ments of the Minister, of the roads in any township or part of a 
township constituting an Indian reserve, and, where such an 
arrangement has been made, the Government of Canada or, with 
the approval of the Government of Canada, the Band Council of 
the reserve may apply under section 74 for the subsidy authorized 
by this Part, and this Part, except section 70, applies mutatis 
mutandis thereto. 1967, c. 34,8. 5. 
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74.—(1) A township shall annually, and may with the consent 
of the Minister at any time during the progress of road construc- 
tion or maintenance, submit to the Minister, 


(a) a detailed statement of receipts and expenditures in the 
form prescribed by the Minister; 


(6) a declaration of the township road superintendent that 
the statement of receipts and expenditures is correct and 
that the work has been done in accordance with the 
requirements of the Minister; 


(c) a declaration of the township treasurer that the state- 
ment of receipts and expenditures is correct and that it 
contains no item of expenditure whether for labour or 
materials that was not paid to the persons performing 
the work or supplying the materials in cash or by cheque 
of the township; and 


(d) a petition for the payment of the subsidy authorized by 
resolution of the council. R.S.O. 1960,c.171,s.79 (1). 


(2) Where a contribution has been made from any source 
whatsoever towards an expenditure to which this section applies, 
the amount of such contribution shall be deducted from the 
expenditure in the statement submitted to the Minister unless the 
Minister otherwise directs. 1964, c. 37,s.4 (1). 


(3) Upon the receipt of the statement, declarations and peti- 
tion, the Minister may direct payment to the township treasurer 
out of the moneys appropriated therefor by the Legislature of an 
amount equal to 50 per cent of the amount of the expenditure that 
is properly chargeable to road improvement and in all cases the 
decision of the Minister is final. 


(4) Notwithstanding subsection 3, the Minister, having regard 
to the economic condition of the township and the adequacy of its 
plan of road improvement, may direct payment to the township 
treasurer out of the moneys appropriated therefor by the Legisla- 
ture of such amount as he considers requisite, 


(a) inthe case of a bridge or culvert, up to 100 per cent; and 


(6) in the case of any other road improvement, up to 80 per 
cent, 


of the amount of the expenditure that is properly chargeable to 
road improvement. R.S.O. 1960, c. 171, s. 79 (2, 3). 


(5) Expenditure in respect of which aid may be granted under 
this section does not include any amount levied in the township 
for county road purposes. 1964, c. 37,s. 4 (2). 


(6) Notwithstanding subsection 1 but subject to subsection 2 
of section 71, the Minister may, in his discretion, direct payment 
to the township treasurer under this section, on or after the lst 
day of May in any year, of a sum not exceeding 25 per cent, 
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(a) of the amount so paid by the Minister under this section 
in respect of the preceding calendar year; or 


(6) of the average annual payments made by the Minister 
under this section in respect of the five preceding 
calendar years. 1962-63, c. 55, s. 13. 


75.— (1) A city or town in a provisional judicial district, by Contribu- 
by-law passed with the assent of at least two-thirds of the UonotcHty 
members of its council, may agree with a township to share the Raaaer 
cost of construction or maintenance of any township road that district to 
leads or is adjacent to the city or town or which, by reason of the mentof 


existence of the city or town, is subject to extraordinary traffic. oe 


(2) Where the cost of construction or maintenance of a town- How cost to 
ship road is shared by a city or town under an agreement made ”¢ Pome 
under this section, the Minister may direct that there shall be 
paid to the township out of the moneys appropriated therefor by 
the Legislature such proportion of the expenditure made on such 
road as is fixed under this Part for expenditure on township roads 
in that township and the balance of the expenditure shall be 
shared equally by the township and the city or town. R.8.O. 

1960, c. 171, s. 80. 


76. The council of a township in which statute labour has been Different 


tes i 
abolished by by-law and, sinmiuer 
: ; ee, s resort or 
(a) in which subdivisions have been laid out; or suburban 


areas 
(6) in which parts are used or occupied as summer resorts or 
are adjacent to acity, 


may by by-law separate the subdivisions or parts for the purposes 
of taxation from the remainder of the township by defining the 
limits of the subdivisions or parts and in imposing the township 
rate for road purposes may impose and levy a higher rate upon the 
subdivisions or parts than upon the remainder of the township, 
but no such by-law has effect until it has been approved in writing 
by the Minister and the amount raised by increasing the rate shall 
not be included in determining the expenditure of the township on 
which any subsidy may be paid out of the moneys appropriated 
therefor by the Legislature. R.S.O. 1960, c. 171,s. 81. 


PART X 


CITY, TOWN AND VILLAGE ROADS 


7¢7.—(1) Every city, town and village, except a city or Submission 
separated town in a county other than an area municipality under ake 
The Municipality of Metropolitan Toronto Act that does not palcen ie 
contribute towards the construction and maintenance of subur- R.8.0. 1970, 


ban roads, may submit a by-law covering the estimated expendi- “ 
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ture on the construction and maintenance of its roads for the 
calendar year to the Minister for his approval not later than the 
31st day of March of the year in which the expenditure is to be 
made, and no subsidy shall be granted to a city, town or village in 
respect of expenditure that has not been provided for by a by-law 
approved by the Minister. R.S.O. 1960, c. 171, s. 82 (1). 


(2) Acity, town or village may at any time within the calendar 
year in which the expenditure is to be made submit to the 
Minister for his approval a by-law covering an estimated expendi- 
ture on road construction and maintenance supplementing the 
by-law submitted under subsection 1. R.S.O. 1960, c. 171, s. 82 
(2); 1962-63, c. 55, s. 14. 


4%.—(1) Where the Minister has approved a by-law to pro- 
vide for expenditure under this Part, the city, town or village shall 
annually, and may with the consent of the Minister at any time 
during the progress of road construction or maintenance, submit 
to the Minister, 


(a) a detailed statement of receipts and expenditures in the 
form prescribed by the Minister; 


(6) a declaration of the engineer or other officer of the 
municipality who is charged with the responsibility of 
directing and supervising the work that the statement of 
receipts and expenditures is correct and that the work 
has been done in accordance with the requirements of 
the Minister; 


(c) a declaration of the treasurer of the municipality that 
the statement of receipts and expenditures is correct; 
and 


(d) a petition for the payment of the subsidy authorized by 
resolution of thecouncil. R.S.O. 1960, c. 171,s. 83 (1). 


(2) Upon the receipt of the statement, declarations and peti- 
tion, the Minister may direct payment to the treasurer of the 
municipality out of the moneys appropriated therefor by the 
Legislature of an amount equal to 50 per cent of the amount of the 
expenditure that is properly chargeable to road improvement and 
in all cases the decision of the Minister is final. R.S.O. 1960, 
c. 171, s. 83 (2); 1968-69, c. 44, s. 1. 


(3) Notwithstanding subsection 2, in the case of a town not 
being a separated town or of a village, the Minister, having regard 
to the economic condition of the town or village and the adequacy 
of its plan of road improvement, may direct payment to the 
treasurer of the town or village out of the moneys appropriated 
therefor by the Legislature of such amount as he considers 
requisite, 


(a) in the case of a bridge or culvert, up to 80 per cent; and 
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(b) in the case of any other road improvement, up to 50 per 
cent, 


of the amount of the expenditure that is properly chargeable to 
road improvement. 


(4) Where the construction or maintenance of a road in a city, In case of 
town or village that is a connecting link or extension of the King’s ©xPenditure 
Highway is carried out under an agreement made with the sink ke 
Minister under section 19, the expenditure made by the city, town Highway 
or village on such road shall not be included in the statement 
submitted to the Minister under this section unless the work on 
which the expenditure is made is additional to that provided for in 
the agreement and is properly chargeable to road improvement 


under this Part. R.S.O. 1960, c. 171, s. 83 (3, 4). 


(5) Notwithstanding subsection 1 but subject to section 77, Advance 
the Minister may, in his discretion, direct payment to the PY" 
treasurer of the municipality under this section, on or after the Ist 
day of May in any year, of a sum not exceeding 25 per cent, 


(a) of the amount so paid by the Minister under this section 
in respect of the preceding calendar year; or 


(6) of the average annual payments made by the Minister 
under this section in respect of the five preceding 
calendar years. 1962-63, c. 55,s. 15. 


79. Expenditures that are properly chargeable to road im- Expendi-. 
provement include those made for any or all of the following jor eubsily . 


purposes: 


1. Opening a new road and acquiring the necessary land 
therefor. 


2. Clearing a road of obstructions. 


Widening, altering or diverting a road. 


4. Subject to The Public Service Works on Highways Act, ess hu 


taking up, removing or changing the location of appli- 
ances or works placed on or under aroad by an operating 
corporation. 


5. Constructing and maintaining bridges, culverts or other 
structures, other than sanitary sewers, incidental to the 
construction of a road. 


6. Grading. 


7. Constructing and maintaining an approved base for the 
road surface including the installing and maintaining of 
under-drainage therefor. 


8. Constructing and maintaining any type of road surface. 
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9. Constructing and maintaining curbs, gutters and catch 
basins. 


10. Clearing snow and applying chemicals or abrasives to 
icy surfaces. 


11. Such purposes of road improvement as the Minister 
approves. R.S.O. 1960, c. 171, s. 84; 1962-63, c. 55, 
s. 16. 


$0. Where the whole or a part of an original township lot has 
been subdivided into lots and is being developed for building 
purposes, the expenditures made on the opening or constructing 
of any road therein are not properly chargeable to road improve- 
ment under this Part unless the road is a main thoroughfare for 
traffic or is designed and laid out as such and is so designated by 
the Minister. R.S.O. 1960, c. 171, s. 85. 


$i. Where a contribution has been made from any source 
whatsoever towards an expenditure to which section 78 applies, 
the amount of such contribution shall be deducted from the 
expenditure in the statement submitted to the Minister unless the 
Minister otherwise directs. 1964, c. 37,s. 5. 


$2. Notwithstanding section 81, any contribution made by a 
county under section 57 towards the construction and mainte- 
nance of roads, other than county roads or county road extensions 
or connecting links, in an urban municipality not separated from 
the county may be included in the statement submitted to the 
Minister under section 78 for the purpose of determining the 
grant payable to such urban municipality under this Part, and 
where such contribution is in the form of work carried out by the 
county, the value of such work as certified by the county road 
superintendent may be so included. R.8.O. 1960, c. 171, s. 87. 


$3. In the case of a city or separated town, the Minister may 
require that of the expenditure to be made under this Part so 
much as is necessary shall be made on the construction and 
maintenance of the roads that he designates as extensions or 
connecting links of the King’s Highway. R.S.O. 1960, c. 171, 
s. 88. 


$4. Where under paragraph 3 of subsection | of section 452 of 
The Municipal Act a city, town or village grants aid to a township 
towards the construction or maintenance of a township road, the 
aid so granted is properly chargeable to road improvement and 
may be included in the statement of expenditures submitted to 
the Minister by the city, town or village under this Part. R.S.O. 
1960, c. 171, s. 89. 
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PART XI 


DEVELOPMENT ROADS 


$5.—(1) The Minister may designate as a development road a Designation 
road or proposed road under the jurisdiction and control of a town 21 fe"elok- 
or village in a territorial district or of a county or of a township 
which because of the requirements of traffic he considers should 
be constructed, improved or maintained to a higher standard 
than is reasonable having regard to the economic situation of the 


municipality. R.S.O. 1960, c. 171, s. 90 (1); 1965, c. 45, s. 3. 


(2) The Minister and the municipality may enter into an Construction 
agreement for the construction or maintenance of a development 2°42" 
road designated under subsection 1, and the Minister may direct agreements 
payment out of the moneys appropriated therefor by the Legisla- 
ture of such proportion of the cost thereof as he considers 


requisite. 


(3) A development road designated under subsection 1 re- Road 
mains under the jurisdiction and control of the municipality. \yder 


R.S.0O. 1960, c. 171, s. 90 (2, 3). control of 


municipality 


EAs IL 


ROADS IN TERRITORY 
WITHOUT MUNICIPAL ORGANIZATION 


$6.—(1) The Minister may arrange with the local roads board Arrange- 
elected under The Local Roads Boards Act or with the road men's fer 
commissioners elected under The Statute Labour Act or with a tionor 
person who is the owner of land in territory without municipal R:S.0. 1970, 
organization for the construction or maintenance of a road ™ SA 
therein, and the Minister may direct payment out of the moneys 
appropriated therefor by the Legislature of an amount equal to 
such proportion of the cost of the work as he considers requi- 
site. R.S.O. 1960, c. 171, s. 91 (2); 1968, c. 49, s. 4 (2). 


(2) Where the Minister considers it desirable that the inhabi- Where in- 
tants of any territory without municipal organization should (?rpage" 
become incorporated under The Municipal Act, the amount that R.8.0. 1970, 
may be paid out under this section in respect of a road in that ~ 
territory shall not exceed 50 per cent of the value of the labour 


employed on the work. R.S.O. 1960, c. 171, s. 91 (3). 
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PART XIII 


SUBWAY CONSTRUCTION 
$’7.—(1) In this section, 


(a) ‘Metropolitan Corporation” means The Municipality 
of Metropolitan Toronto; 


(6) “subway” means those parts of the rapid transit system 
of the Toronto Transit Commission known as, 


(i) the Bloor-Danforth Subway, 


(11) the extension of the Yonge Street Subway from 
Eglinton Avenue to Sheppard Avenue, 


(iil) the extension of the Yonge Street Subway from 
Sheppard Avenue to Finch Avenue, and 


(iv) the Spadina Expressway rapid transit facilities; 
(c) ‘subway right-of-way construction” means, 
(i) clearing the land for the subway of obstructions, 
(11) taking up, removing or changing the location of 
public utilities, 
(il) constructing tunnels, bridges, culverts or other 


structures incidental to the subway right-of-way 
construction, except sanitary sewers, 


(iv) constructing a base for the subway, including the 
installing of under-drainage therefor, other than 
sanitary sewers, and 


(v) such other work relating to the construction of the 
subway as the Minister may approve. 1962-63, 
c. 55, 8. 17, part; 1967, c. 34, s. 6; 1968-69, c. 44, 
se2Ch): 


(2) On or before the 31st day of March in any year, and, with 
the consent of the Minister, at any time during a year, the 
Metropolitan Corporation may submit to the Minister for his 
approval a by-law setting out the estimated expenditure for the 
calendar year on subway right-of-way construction carried out on 
or after the Ist day of April, 1964. 


(3) No grant shall be made for an expenditure unless the 
expenditure has been set out in a by-law approved by the Minister 
under subsection 2. 


(4) Where the Minister has approved a by-law under subsec- 
tion 2, the Metropolitan Corporation shall annually, and, with 
the consent of the Minister, may at any time during the progress 
of the subway right-of-way construction, submit to the Minister, 


(a) a detailed statement of receipts and expenditures in the 
form prescribed by the Minister; 
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(6) a declaration of the treasurer of the Metropolitan 
Corporation that the statement is correct; 


(c) adeclaration of the officer of the Metropolitan Corpora- 
tion or other officer responsible for the subway right-of- 
way construction that the statement contains only 
receipts and expenditures for such construction; and 


(d) a petition, authorized by resolution of the council of the 
Metropolitan Corporation, for the payment of the 
grant. 1962-63, c. 55,s. 17, part. 


(5) Upon receipt of the statement, declarations and petition 
and the approval thereof by the proper officer of the Department, 
the Minister may direct payment to the treasurer of the Metro- 
politan Corporation out of the moneys appropriated therefor by 
the Legislature of an amount not exceeding 50 per cent of the 
expenditure, and in all cases of doubt or dispute the decision of the 
Minister is final. 1962-63, c. 55, s. 17, part; 1968-69, c. 44, 
Set WAY 


PART XIV 


GENERAL 


88. Subject to the approval of the Minister and the Board, a 
municipality may by by-law designate any road under the 
jurisdiction of the council of the municipality as a controlled- 
access road. 1967, c. 34,s. 7. 


$9.— (1) In this section, “‘road’’ includes an unopened road 
allowance. 


(2) Subject to the approval of the Board, a municipality may 
by by-law close a municipal road that intersects or runs into a 
controlled-access road designated under section 88. 


(3) The Board may direct that notice of an application for 
approval of the closing of a road under this section shall be given 
at such time, in such manner and to such persons as the Board 
determines, and may further direct that particulars of claims in 
respect of land injuriously affected by the closing and particulars 
of objections to the closing shall be filed with the Board and the 
municipality within such time as the Board directs. 
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(5) The municipality or any person, including a municipality Appeal 


or a local board thereof, that has filed particulars of a claim or 
objection may, with leave of the Court of Appeal, appeal to that 
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court from any order made under subsection 4, and subsections 4 
and 5 of section 12 apply mutatis mutandis thereto. R.S.O. 1960, 
ce. 171, s. 93 (1-5). 


90.—(1) A municipality may pass by-laws prohibiting or 
regulating the construction or use of any private road, entrance- 
way, gate or other structure or facility as a means of access to a 
controlled-access road designated under section 88 and may 
impose penalties for contravention of any such by-law. 


(2) The municipality may give notice to the owner of any land 
requiring him to close up any private road, entranceway, gate or 
other structure or facility constructed or used as a means of access 
to a controlled-access road designated under section 88 in contra- 
vention of a by-law passed under subsection 1. 


(3) Every notice given under subsection 2 shall be in writing 
and shall be served personally or by registered letter and in the 
case of service by registered letter shall be deemed to have been 
received on the second day following the mailing thereof. 


(4) Where the person to whom notice is given under subsection 
2 fails to comply with the notice within thirty days after its 
receipt, the municipality may by resolution direct any officer, 
employee or agent of the municipality to enter upon the land of 
such person and do or cause to be done whatever is necessary to 
close up the private road, entranceway, gate or other structure or 
facility as required by the notice. 


(5) Every person who fails to comply with a notice given under 
subsection 2 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $100 for a 
first offence and to a fine of not less than $50 and not more than 
$500 for any subsequent offence. 


(6) Where a notice given under subsection 2 has been complied 
with, the municipality shall make due compensation to the owner 
of the land if the private road, entranceway, gate or other 
structure or facility constructed or used as a means of access to a 
controlled-access road designated under section 88 was construct- 
ed or used, as the case may be, 


(a) before the day on which the by-law designating the road 


as a controlled-access road became effective; or 


(6) in compliance with a by-law passed under subsection 1, 
in which case the making of compensation is subject to 


any provisions of such by-law. 


(7) Every claim for such compensation shall be determined in 
accordance with subsections 2 to 5 of section 12 which subsections 
apply mutatis mutandis. R.S.O. 1960, c. 171, s. 94. 
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91.—(1) In this section, 


(a) ‘‘expressway’’ means a divided arterial highway that is 
accessible only from intersecting arterial streets at 
intersections at grade that have been approved by the 
Minister, and, where required by the volume of traffic, 
at grade separated interchanges that have been ap- 
proved by the Minister; 


(6) “freeway”? means a divided arterial highway that is 
accessible only from intersecting arterial streets at grade 
separated interchanges that have been approved by the 


Minister. 1964, c. 37, s. 6, part. 


(2) The Minister and any municipality may enter into agree- 
ment for the acquisition of land required for and for the construc- 
tion, maintenance and operation of an expressway or freeway that 
has been or is proposed to be designated as a controlled-access 
road or as a controlled-access highway under this Act, and any 
land acquired by a municipality under such an agreement shall be 
deemed to be land required for the purposes of the 
municipality. 1965, c. 45,s. 4. 


92. The road superintendent appointed by a road authority 
under this Act may, without any direction from the Minister or 
road authority by which he is appointed, initiate and carry out 
proceedings under The Drainage Act for the purpose of procuring 
proper drainage for any road within the jurisdiction and control of 
the road authority, and he has authority to file or receive notices 
as owner in accordance with the procedure prescribed by such 
Act. R.S.O. 1960, c. 171, s. 95, amended. 


93.—(1) Notwithstanding The Municipal Act, aroad superin- 
tendent may, without the passing of a by-law or resolution, apply 
to the owner of any gravel pit or gravel land for gravel for road 
purposes. 


(2) The road superintendent shall state in the application the 
price per cubic yard or per acre of such amount of gravel as he 
requires. R.S.O. 1960, c. 171, s. 96 (1, 2). 


94.—(1) While a work authorized by this Act is in progress on 
a road, other than the King’s Highway, the road superintendent 
or a person authorized by him may close to traffic the road for 
such time as the road superintendent or such person, as the case 
may be, considers necessary. 


(2) While a road is so closed to traffic, the municipality having 
jurisdiction and control of the road shall provide and keep in 
repair an alternative route for traffic and for property owners who 
cannot obtain access to their property by reason of such closing, 
and for the period during which the road is closed to traffic the 
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alternative route is under the jurisdiction and control of that 
municipality. R.S.O. 1960, c. 171, s. 97 (1, 2). 


(3) While a road is so closed to traffic, the road superintendent 
or a person authorized by him shall protect it by erecting or 
causing to be erected at each end of it, and, wherever an 
alternative route deviates from it, a barricade upon which ared or 
a flashing amber light visible for a distance of 500 feet shall be 
exposed and kept burning or operating continuously from sunset 
until sunrise, and at such points shall put up a detour sign 
indicating the alternative route and containing a notice that the 
highway is closed to traffic. 1964, c. 37, s. 7. 


(4) Every person using a road closed to traffic in accordance 
with this section does so at his own risk and the municipality 
having jurisdiction and control of the road is not liable for any 
damage sustained by a person using a road so closed to traffic. 


(5) Every person who without lawful authority uses a road so 
closed to traffic while it is protected in accordance with subsection 
3, or who removes or defaces any barricade, light, detour sign or 
notice placed thereon by lawful authority, is guilty of an offence 
and on summary conviction is liable to a fine of not more than $50 
and is also liable to the municipality having jurisdiction and 
control for any damage or injury occasioned by such wrongful use, 
removal or defacement. 


(6) This section applies to any road for which provision has 
been made under any Act for the construction, maintenance and 
control thereof by a commission appointed by the Lieutenant 
Governor in Council. R.S.O. 1960, c. 171, s. 97 (4-6). 


95. Where an engineer of the Department reports to the 
Minister that a municipal road is out of repair, the Minister may, 
after at least two months notice in writing to the municipality, 
direct the Department to undertake the work of putting the road 
in repair, and the cost of the work is chargeable to and is a debt 
due from the municipality to the Crown, and the Minister may 
direct that the cost shall be deducted from any sums of money 
payable to the municipality under this Act. R.S.O. 1960, c. 171, 
s. 98. 


96. Notwithstanding any other Act, no earth, debris or 
excavated material shall be deposited within the limits of a road 
without permission in writing so to do from the road authority 
responsible for the maintenance of theroad. R.S.O. 1960, c. 171, 
s. 99. 


97.—(1) A local municipality may construct a sidewalk or 
other improvement or service on a highway or road with the 
written consent of the authority having jurisdiction and control 
of the highway or road. 
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(2) The cost of such a sidewalk, improvement or service may 
be met out of the general funds of the local municipality or out of 
funds of the authority having jurisdiction and control of the 
highway or road, or the work may be undertaken as a local 
improvement under The Local Improvement Act. 


(3) A local municipality when constructing such a sidewalk, 
improvement or service shall conform to any requirements or 
conditions imposed by the authority having jurisdiction and 
control of the highway or road, and is responsible for any injury or 
damage occasioned by the construction or presence of the side- 
walk, improvement or service. 


(4) A township may apply to the Minister for authority to 
construct a sidewalk or footpath on the King’s Highway or a 
county road and the Minister may grant the authority, and upon 
completion of the work may approve thereof at his discretion, 
and, upon the approval being given, the township may apply to 
the Minister in the form prescribed by him for the payment to it 
out of the moneys appropriated therefor by the Legislature of an 
amount not exceeding 50 per cent of the cost of the work, and the 
Minister may authorize the payment. R.S.O. 1960, c. 171, 
s. 100. 


9%. A municipality or suburban roads commission may plant 
trees on its roads,and the cost of the work shall be deemed to be 
part of the cost of maintaining the road. R.S.O. 1960, c. 171, 
s. 101. 


99.—(1) A road superintendent, with the approval of the road 
authority, may enter into an agreement with the owner of any 
land adjacent to a road under the jurisdiction and control of the 
road authority for the removal of any tree, shrub, bush, hedge, 
fence, sign board, gasoline pump, building or other object growing 
or standing on the road or on land adjoining the road and that 
may cause the drifting or accumulation of snow or may injurious- 
ly affect the road or obstruct the vision of pedestrians or drivers of 
vehicles on the road, and the agreement may provide for the 
amount of compensation to be paid to the owner for damages 
caused to him by reason of the removal. 


(2) Where the road superintendent is of the opinion that a tree, 
shrub, bush, hedge, fence, sign board, gasoline pump, building or 
other object growing or standing on the road or on land adjacent 
to the road will cause the drifting or accumulation of snow or will 
injuriously affect the road or will obstruct the vision of pedestri- 
ans or drivers of vehicles on the road and he is unable to agree with 
the owner of the land for the removal of the same or as to the 
amount of compensation to be paid therefor, he may, with the 
approval of the road authority, apply to the judge of the county 
court of the county in which the land affected is situated for an 
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order authorizing him to enter upon the land affected and remove 
any object with respect to which the application is made, and the 
judge, upon such notice to the owner of the land as he considers 
proper, may make such order and may fix the amount of 
compensation to be paid to the owner and give such directions as 
to costs as in his opinion are equitable. 


(3) The Judges’ Orders Enforcement Act applies to every ap- 
plication and order made under subsection 2. 


(4) A county or township may by by-law determine and fix the 
distance from the centre line of a road under its jurisdiction and 
control within which the owner of any lands adjacent to the road 
shall not plant or cause to be planted any tree, shrub, bush or 
hedge, or erect or cause to be erected any fence, sign board, 
gasoline pump, building or other structure that may cause the 
drifting or accumulation of snow or that may injuriously affect 
the road or obstruct the vision of pedestrians or drivers of vehicles 
on theroad. R.S.O. 1960, c. 171, s. 102. 


100.— (1) A municipality, other than a city or separated 
town, with the approval of the Minister, may make an agreement 
with the road authority having jurisdiction and control of the 
King’s Highway, a county road or a suburban road for the 
widening of the highway or road in the municipality, and may 
make a further agreement with the road authority and any 
municipality or commission interested in the highway or road and 
with any municipality, commission or company owning or operat- 
ing a street railway or electric railway on the highway or road 
fixing the proportions in which the cost of the widening and of the 
removal or replacing or altering of the tracks of the street railway 
or electric railway consequent upon the widening shall be borne 
by the municipality, the road authority, any municipality or 
commission interested in the highway or road and by the 
municipality, commission or company owning or operating the 
street railway or electric railway. 


(2) Where the parties to the proposed agreement are unable to 
agree as to the proportion in which each of them shall so 
contribute, the proportion shall be determined by the Board and 
the decision of the Board is final and conclusive and is not subject 
to any appeal. 


(3) Subject to the terms of the agreement entered into with the 
road authority for the widening of the highway or road, the 
municipality may pass by-laws for acquiring by purchase or 
otherwise or for expropriating any land described in the agree- 
ment or necessary to carry out the provisions thereof, and The 
Municipal Act as to the acquiring, occupying or taking of land for 
municipal purposes applies to the acquiring, occupying or taking 
of land under the by-law. 
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(4) A county not having jurisdiction and control of the 
highway or road but through which the highway or road passes 
may agree to contribute to the cost of the widening of the highway 
or road, but nothing in this section renders it compulsory for the 
county to so contribute. R.S8.O. 1960, c. 171, s. 103. 


101. A commission appointed under an Act of the Legislature 
for the purpose of exercising or carrying out in any particular 
locality powers elsewhere exercisable by a municipality with 
respect to the construction of roads has the like rights and powers 
and shall perform the like duties and is entitled to the same aid as 
a township under this Act. R.S.O. 1960, c. 171, s. 104. 


102. Where a subsidy is applied for under this Act, vouchers 
covering all expenditures in respect of which the subsidy is 
applied for shall be furnished to the Minister in a form satisfacto- 
ry to him and the Minister may require the production of any 
book, statement, or other document respecting the sub- 
sidy. R.S.O. 1960, c. 171, s. 105. 


103. Any by-law that is submitted to the Minister for 
approval under this Act may be approved in whole, in part or 
subject to conditions and, where the by-law is approved in part or 
subject to conditions, the by-law has force and effect only as so 
approved. R.S.O. 1960, c. 171, s. 106. 


104.— (1) If resistance or opposition is made to the Minister 
or any person authorized by him entering upon land under this 
Act or exercising any other power in respect of land under this 
Act, except where such power is or would result in expropriation 
or injurious affection to which The Expropriations Act applies, the 
Minister may apply to a judge of the Supreme Court or to the 
judge of the county or district court of the county or district in 
which the land is situate for a warrant in Form | directing the 
sheriff of the county or district to put down such resistance or 
opposition or to take such steps as may be necessary to enable the 
Minister to exercise such power. R.S.O. 1960, c. 171, s. 107 (1), 
amended. 


(2) The judge shall in writing appoint a time and place for the 
hearing of the application and in his appointment may direct that 
it shall be served upon such persons and in such manner as he 
prescribes. R.S.O. 1960, c. 171, s. 107 (2). 


(3) On proof of such resistance or opposition and of the 
intention of the Minister to exercise a power in respect thereof, 
the judge may issue the warrant. R.S.O. 1960, c. 171, s. 107 (3), 
amended. 


(4) The sheriff shall forthwith execute the warrant and make a 
return to the judge of the execution thereof. R.S.O. 1960, c. 171, 
s. 107 (4). 
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105. The cost of material, labour, special engineering or other 
services, land and property or options thereon, plant, machinery 
and equipment and the repair and maintenance of plant, machi- 
nery or equipment and all expenditure in or about any work 
undertaken by the Minister under this Act or incidental thereto, 
or contracts therefor, shall be paid out of the moneys appropri- 
ated therefor by the Legislature. R.S.O. 1960, c. 171, s. 108. 


106.—(1) The Highway Reserve Account in the Consolida- 
ted Revenue Fund is continued under the name of the Highway 
Construction Account and such amounts as are appropriated by 
the Legislature for that account shall be credited to that account. 


(2) The Minister may pay out of the Highway Construction 
Account expenditures incurred in the construction of high- 
ways. R.S.O. 1960, c. 171, s. 109. 


107. Notwithstanding anything in any other Act, all fines 
and other penalties recovered for offences under this Act commit- 
ted on or with respect to a highway under the jurisdiction and 
control of the Department shall be paid to the Depart- 
ment. R.S.O. 1960, c. 171,s. 110. 


Form 1 
WARRANT 
(Sec. 104) 


PROVINCE OF ONTARIO In THE MATTER OF 
The Highway Improvement Act 
County (or District) oF AND IN THE MATTER OF 


To 
SHERIFF, ETC.: 


__ WHEREAS resistance or opposition has been made to the Minister of 
Highways or a person authorized by him entering upon the land described as 
follows: 


AND WHEREAS the proof required by section 104 of The Highway Improve- 
ment Act has been made before me; 


Tuis 1s THEREFORE to command you in Her Majesty’s name forthwith to put 
down such resistance or opposition and take such steps as may be necessary to 
enable the Minister of Highwaysto.................... , and to make areturn 
to me of your execution hereof. 


GIvEN under my hand this........ Caywol fin sire seria: 250i e 


R.S.O. 1960, c. 171, Form 1, amended. 
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CHAPTER 202 
The Highway Traffic Act 


I.—(1) In this Act, Interpre- 


tation 
1. ‘“‘built-up area’”’ means the territory contiguous to a 
highway not within a city, town, village or police village 
where, 


i. not less than 50 per cent of the frontage upon one 
side of the highway for a distance of not less than 
600 feet is occupied by dwellings, buildings used 
for business purposes, schools or churches, or 


il. not less than 50 per cent of the frontage upon both 
sides of the highway for a distance of not less than 
300 feet is occupied by dwellings, buildings used for 
business purposes, schools or churches, or 


iii. not more than 600 feet of the highway separates 
any territory described in subparagraph 1 or 11 from 
any other territory described in subparagraph i or 
ll, 


and signs are displayed as required by the regulations; 


2. ‘chauffeur’ means a person who operates a motor 
vehicle and receives compensation therefor; 


3. ‘commercial motor vehicle’”’ means a motor vehicle hav- 
ing permanently attached thereto a truck or delivery 
body and includes ambulances, hearses, casket wagons, 
fire apparatus, police patrols, motor buses and tractors 
used for hauling purposes on the highways; R.8.O. 
1960, c. 172, s. 1 (1), pars., 1-3. 


4. “conversion unit”? means a mechanical device consisting 
of a single axle designed to convert a two-axle vehicle 
into a three-axle vehicle; 1962-63, c. 56,s. 1 (1). 


5. “‘erosswalk”’ means, 


1. that part of a highway at an intersection that is 
included within the connections of the lateral lines 
of the sidewalks on opposite sides of the highway 
measured from the curbs or, in the absence of curbs, 
from the edges of the roadway, or 

ll. any portion of a roadway at an intersection or 
elsewhere distinctly indicated for pedestrian cros- 
sing by signs or by lines or other markings on the 
surface; 
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6. 


10. 


tile 


12. 


13. 


14. 


15. 
16. 


17. 


“Department” means the Department of Trans- 
port; R.S.O. 1960, c. 172, s. 1 (1), pars. 4, 5. 


‘‘Deputy Minister’? means the Deputy Minister of 
Transport; 1961-62, c.52,s.1 (1). 


‘“‘farm tractor’? means a self-propelled vehicle designed 
and used primarily as a farm implement for drawing 
ploughs, mowing-machines and other implements of 
husbandry and not designed or used for carrying a load; 


‘garage’? means every place or premises where motor 
vehicles are received for housing, storage or repairs for 
compensation; 


‘““sross weight’? means the combined weight of vehicle 
and load; 


“highway” includes a common and public highway, 
street, avenue, parkway, driveway, square, place, 
bridge, viaduct or trestle, designed and intended for, or 
used by, the general public for the passage of vehicles; 


‘intersection’? means the area embraced within the 
prolongation or connection of the lateral curb lines or, if 
none, then of the lateral boundary lines of two or more 
highways that join one another at an angle, whether or 
not one highway crosses the other; 


“King’s Highway” includes the secondary highways 
and tertiary roads designated under The Highway Im- 
provement Act; R.S.O. 1960, ce. 172, s. 1 (1), pars. 6-12; 
1962-63, c. 56, s. 1 (2). 


‘median strip’? means the portion of a highway so 
constructed as to separate traffic travelling in one 
direction from traffic travelling in the opposite direction 
by a strip of pavement of more than ten feet in width, 
a vhysical barrier or an unpaved strip of 
ground. 1968-69, c. 45,s. 1 (1). 


‘‘Minister’’ means the Minister of Transport; 


‘motorcycle’? means a self-propelled vehicle having a 
seat or saddle for the use of the driver and designed to 
travel on not more than three wheels in contact with 
the ground, and includes a bicycle with a motor at- 
tached and a motor scooter; R.S.O. 1960, c. 172, s. 1 
(1), pars. 13, 14. 


‘motor vehicle” includes an automobile, motorcycle, 
and any other vehicle propelled or driven otherwise than 
by muscular power; but does not include the cars of 
electric or steam railways, or other motor vehicles 
running only upon rails, or a motorized snow vehicle, 
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18. 


19. 


20. 


21. 


22. 


23. 


24. 


25. 


26. 


27. 


traction engine, farm tractor, self-propelled implement 
of husbandry or road-building machine within the 
meaning of this Act; R.S.O. 1960, ec. 172, s. 1 (1), par. 
15; 1968, c. 50, s. 1 (1). 


“official sign’’ means a sign approved by the Depart- 
ment; 


‘“‘operator’’ means a person other than a chauffeur who 
operates a motor vehicle on a highway; R.S.O. 1960, 
ce. 172, s. 1 (1), pars. 16, 17. 


‘“park”’ or ‘‘parking’’, when prohibited, means the 
standing of a vehicle, whether occupied or not, except 
when standing temporarily for the purpose of and while 
actually engaged in loading or unloading merchandise or 
passengers; 1965, c. 46,s. 1 (1). 


‘“‘peace officer’ includes a mayor, warden, reeve, sheriff, 
deputy sheriff, sheriff’s officer, justice of the peace, 
jailer or keeper of a prison, and a police officer, consta- 
ble, bailiff, or other person employed for the preserva- 
tion and maintenance of the public peace, or for the 
service or execution of civil process, or any officer 
appointed for enforcing or carrying out the provisions of 
this Act; R.S.O. 1960, c. 170, s. 1 (1); par. 18. 


‘‘pedestrian crossover’’ means any portion of aroadway, 
designated by by-law of a municipality, at an intersec- 
tion or elsewhere, distinctly indicated for pedestrian 
crossing by signs on the highway and lines or other 
markings on the surface of the roadway as prescribed by 
the regulations; 1965, c. 46,s. 1 (2). 


‘‘public vehicle’ has the same meaning as in The Public 
Vehicles Act; 


“Registrar” means the Registrar of Motor Vehicles 
appointed under this Act; 


‘regulations’? means the regulations made under this 
Act; 


‘“‘road-building machine”’ means a self-propelled vehicle 
designed and used primarily in connection with the 
building or maintaining of highways and not designed or 
used for carrying a load; 


‘roadway’? means the part of the highway that is 
improved, designed or ordinarily used for vehicular 
traffic, but does not include the shoulder, and, where a 
highway includes two or more separate roadways, the 
term ‘“‘roadway”’ refers to any one roadway separately 
and not to all of the roadways collectively; R.S.O. 
1960, c. 172, s. 1 (1), pars. 19-23. 
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28. 


29. 


30. 


31. 


32. 


33. 


34. 


30. 


“safety glass’? means any product that is composed of 
glass and so manufactured, fabricated or treated as 
substantially to prevent the shattering and flying of the 
glass when struck or broken and that is approved by the 
Department, or such other or similar product that is 
approved by the Department; 1961-62, c.52,s. 1 (2). 


‘‘self-propelled implement of husbandry”’ means a self- 
propelled vehicle manufactured, designed, redesigned, 
converted or reconstructed for a specific use in 
farming; 1968-69, c. 25,s. 1 (2). 


“solid tires’? means all tires other than pneumatic 
tires; R.S.O. 1960, c. 172, s. 1 (1), par. 25. 


“stand” or “‘standing’’, when prohibited, means the 
halting of a vehicle, whether occupied or not, except for 
the purpose of and while actually engaged in receiving or 
discharging passengers; 


“stop” or ‘‘stopping’’, when prohibited, means the 
halting of a vehicle, even momentarily, whether oc- 
cupied or not, except when necessary to avoid conflict 
with other traffic or in compliance with the directions of 
a constable or other police officer or of a traffic control 
signorsignal; 1965, c. 46,s. 1 (3). 


“through highway’? means a highway or part of a 
highway designated as such by the Minister or by 
by-law of a municipality approved by the Department, 
and every such highway shall be marked by a stop sign 
or yield right-of-way sign in compliance with the regula- 
tions of the Department; 


‘trailer’? means a vehicle that is at any time drawn upon 
a highway by a motor vehicle, except an implement of 
husbandry, another motor vehicle or any device or 
apparatus not designed to transport persons or proper- 
ty, temporarily drawn, propelled or moved upon such 
highway, and except aside car attached to a motorcycle, 
and shall be considered a separate vehicle and not part 
of the motor vehicle by which itisdrawn; R.S.O. 1960, 
ce. 172,s..1 (1), pars. 26, 27. 


‘‘vehicle’’ includes a motor vehicle, trailer, traction 
engine, farm tractor, road-building machine and any 
vehicle drawn, propelled or driven by any kind of power, 
including muscular power, but does not include a motor- 
ized snow vehicle or the cars of electric or steam railways 
running only upon rails. R.S.O. 1960, c. 172, s. 1 (1), 
par. 29; 1968, c. 50, s. 1 (2). 
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(2) Where in this Act the Minister or a provincial judge or Suspension 
other official is authorized or directed to suspend or cancel the We priiats 
licence or permit of any person, and such person is the holder of rR or 
both a licence and a permit issued under this Act, every such P™" 
authority extends to both licence and permit and every such 
direction may in the discretion of the Minister, provincial judge 
or other officer be made to apply to both licence and per- 

Mito why, Oo V6O0 Cer 172s, 12). 


(3) For the purposes of Part VIII and any regulations or Overpass 
municipal by-laws made thereunder, every overpass and under- sae 
pass shall be deemed to form part of the highway that it 


connects. 1968-69, c. 45,s. 1 (3). 


(4) Any reference in this Act to the Criminal Code (Canada) or References 
any provision thereof shall be deemed to be a reference to the @Gummnal 
Criminal Code (Canada) or the provision thereof as amended or 1953-54, 


. 51 (Can. 
re-enacted from time to time. 1968-69, c. 45, s. 1 (4). paar 


PA telet 
ADMINISTRATION 


2. Where by this Act powers are conferred or duties are Powers and 
imposed upon the Department, such powers may be exercised and Daten at 
such duties discharged by the Minister. R.S.O. 1960, c. 172, s. 2. 


3.—(1) There shall be a Registrar of Motor Vehicles appoint- Registrar 


ed by the Lieutenant Governor in Council. Se 


(2) The Registrar shall act under the instructions of the Duties 
Minister and Deputy Minister and has general supervision over 
all matters relating to highway traffic within Ontario, and shall 
perform such duties as are assigned to him by this Act, by the 
Lieutenant Governor in Council, or by the Minister or Deputy 
Minister. R.S.O. 1960, c. 172, s. 3 (1, 2). 


(3) The Minister may authorize the Deputy Minister and the Delegation 
Registrar or either of them to exercise and discharge in his place of Powe's 
any of the powers conferred or the duties imposed upon him under to Deputy 
this Act and, where both the Deputy Minister and the Registrar pra 
are so sitineieail either of them may exercise and discharge any Registrar 


of such powers and duties. 1961-62, c. 52,s. 2. 


(4) The Deputy Minister, with the consent of the Minister, Delegation 
may authorize any public servant or servants in the Department % een 
to exercise any or all of the powers and duties of the Registrar 
when the Registrar or Deputy Registrar is absent. 1966, c. 64, 


S92: 
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4. There shall be a Deputy Registrar appointed by the 
Lieutenant Governor in Council who shall have all the powers and 
may perform all the duties of the Registrar. R.5.O. 1960, c. 172, 
s. 4. 


5. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the payment of fees for the issue, renewal, 
replacement or transfer of permits, licences and number 
plates under this Act and prescribing the amount of such 
fees; 


(6) providing for the payment of fees for copies of or access 
to any writing, paper or document filed in the Depart- 
ment pursuant to this Act or any statement containing 
information from the records of the Department and 
prescribing the amount of such fees; 


(c) providing for the payment of fees upon application to 
the Department for any approval required under this 
Act in respect of any equipment to be used on a vehicle 
and prescribing the amount of such fees. R.S.O. 1960, 
c. 172, s. 5; 1968, c. 50, s. 2. 


PART IT 


REGISTRATION AND PERMITS 


6.—(1) The owner of every motor vehicle, trailer or conver- 
sion unit shall register it with the Department before driving or 
operating it or causing it to be driven or operated upon a highway 
and shall pay to the Department a fee for the registration of such 
motor vehicle, trailer or conversion unit and for the number plates 
therefor. 1968-69, c. 45,s. 2 (1). 


(2) Subsection 1 applies to a self-propelled implement of 
husbandry that is operated on a highway other than when 
travelling from farm to farm in relation to the specific use for 
which it was manufactured, designed, redesigned, converted or 
reconstructed or in travelling to or from such places as may be 
necessary for the maintenance or repair of the vehicle. 1968-69, 
c. 45, s. 2 (2). 


(3) The Department shall issue for each motor vehicle, trailer 
or conversion unit so registered a numbered permit stating that 
the motor vehicle, trailer or conversion unit is registered in 
accordance with this Act, and shall cause the name of the owner, 
his address and the number of his permit to be entered in a book to 
be kept for that purpose. 
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(4) The Minister may, in his discretion, refuse to accept the Minister 


; : ca fus 
registration of, or cancel any permit issued for, any motor vehicle, to accept 
trailer or conversion unit that is to be used or is used, Aakaeet 
(a) as a public vehicle within the meaning of The Public elt 
Vehicles Act; or R.S8.0. 1970, 


(6) as a public commercial vehicle within the meaning of area ‘o. 
c. 375 


The Public Commercial Vehicles Act, 


unless the owner of such motor vehicle, trailer or conversion unit 
is in possession of an operating licence as required by such Acts. 
(5) The Minister may give authority to any person to issue Local 

2 . : ® . issuance 
permits for motor vehicles, trailers or conversion units and may of motor 
define the duties and powers of such person, and, where the salary ae 
is not otherwise provided, may authorize and fix the fee to be 
retained by the person so authorized for each permit 


issued. 1962-63, c. 56, s. 2, part. 


(6) Declarations or affidavits in connection with the issuance Adminis- 
of permits and licences under this Act or required by the (atone! 
Department in that regard may be taken before any person [ons and 
having authority to administer oaths or before any person 
specially authorized for that purpose by the Lieutenant Governor 
in Council, but any person sospecially authorized shall not charge 
any fee therefor. 

(7) The Lieutenant Governor in Council may make regula- Regula- 
tions regarding the renewal and transfer of such permits, the sersiration 
payment of fees therefor, the amount and time of payment of such 
fees, and also the registration and operation of motor vehicles or 
trailers owned by manufacturers or dealers and not kept by them 


for private use. R.S.O. 1960, c. 172, s. 6 (5, 6). 


@.—(1) Every person who knowingly makes a false statement Penalty for 
in an application, declaration, affidavit or paper writing required statement 
by this Act or by the regulations or by the Department is guilty of 
an offence and on summary conviction, in addition to any other 
penalty or punishment to which he may be liable, is liable to a fine 
of not less than $50 and not more than $200 or to imprisonment 
for a term of not more than thirty days, or to both, and in addition 
his licence or permit may be suspended for a period of not more 
than six months. 1968-69, c. 45,s. 3 (1). 


(2) Where an owner changes his address as given under Notice of 
subsection 3 of section 6 or under this subsection, he shall within gdarsss_ 
six days send by registered mail or cause to be filed in the 


Department his change of address. 1968-69, c. 45, s. 3 (2). 


(3) No permit shall be issued for a motor vehicle or a trailer Where serial 
that has a gross weight exceeding 6,000 pounds where the ¢bliterated 
manufacturer’s serial number or similar identifying mark has 


been obliterated or defaced until the owner has filed with the 
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Department satisfactory proof of the ownership of the vehicle or 
trailer, and, if known, the reason for the obliteration or deface- 
ment, and, if satisfied as to the statements made, the Minister 
may grant permission to cut, impress, emboss or attach perma- 
nently to the vehicle or trailer a special identification number or 
mark, which thereafter shall be deemed sufficient for the purpose 
of registration of the vehicle or trailer. 1962-63, c. 56, s. 3. 


8.—(1) Every motor vehicle other than a motorcycle, while 
being driven on a highway, shall have attached to and exposed on 
the front and back thereof, in a conspicuous position, a number 
plate furnished by the Department showing in plain figures the 
number of the permit issued for the current year or any part 
thereof. R.S.O. 1960, c. 172,s. 8 (1); 1962-63, c. 56, s. 4 (1). 


(2) The number plate on the front shall be as far forward and as 
high from the ground as may be necessary to render it distinctly 
visible, and the number plate on the back shall be so placed that 
the lower edge thereof shall not be lower than the body of the 
motor vehicle; provided that this subsection, so far as it relates to 
the position of the number plate on the back shall not apply to 
commercial motor vehicles. R.S.O. 1960, c. 172, s. 8 (3), amena- 
ed. 


(3) A motorcycle while being driven on a highway shall have 
attached to and exposed on the back thereof a number plate 
furnished by the Department showing in plain figures the number 
of the permit of such motorcycle issued for the current year or any 
part thereof and so fixed that the number is plainly visible from 
the rear of the motorcycle. 1967, c. 35,s. 1. 


(4) Every trailer and conversion unit while being drawn on a 
highway shall have exposed on the back thereof, in a conspicuous 
position, a number plate furnished by the Department showing in 
plain figures the number of the permit issued for the current year 
or any part thereof. 1962-63, c. 56, s. 4 (2). 


9.—(1) Every person who, 


(a) defaces or alters any number plate furnished by the 
Department; 


(6) uses or permits the use of a defaced or altered number 
plate or a number plate issued by the Department for 
another motor vehicle, trailer or conversion unit; 


(c) without the authority of the owner, removes a number 
plate from a motor vehicle, trailer or conversion unit; or 


(d) uses or permits the use of any number plate upon a 
motor vehicle, trailer or conversion unit, except the one 
issued by the Department for the motor vehicle, trailer 
or conversion unit, 
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is guilty of an offence and on summary conviction is liable to a fine 
of not less than $50 and not more than $500 or to imprisonment 
for not more than thirty days, or to both, and in addition his 
licence or permit may be suspended for not more than six months. 


(2) Every person shall, within six days, forward to the Depart- Notice of 
ment a notice on the prescribed form of the sale or purchase by or Purchase of 
to him of a motor vehicle, trailer or conversion unit for which a vehicle, ete. 


permit has been issued. 


(3) Every number plate furnished by the Department under Number 
this Act is the property of the Crown and shall be returned to the ae of 


Department when required by the Department. 1968-69, c. 45, Crown 
s. 0. 


10.—(1) No number other than that upon the number plate No other 
furnished by the Department shall be exposed on any part of a eee 
motor vehicle, trailer or conversion unit in such a position or 
manner as to confuse the identity of the number plate. R.S.O. 


1960, c. 172, s. 10 (1); 1962-63, c. 56, s. 5. 


(2) The number plates shall be kept free from dirt and Numbers to 
obstruction and shall be so affixed that the numbers thereon may Pe KePt 
be plainly visible at all times, and the view thereof shall not be 
obscured or obstructed by spare tires, bumper bars, or by any part 
of the vehicle or any attachments thereto, or by the load 


carried. 1965, c. 46,s. 3. 


(3) Every person who contravenes any of the provisions of Penalty 
subsection 2 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $5 and not more than $10. 
1968-69, c. 45, s. 6 (2). 


I. A peace officer who has reason to believe that a motor Improper 
vehicle, trailer or conversion unit is carrying number plates that ee 
were not issued for it, or which although issued for it were 
obtained by false pretenses, may take possession of such number 
plates and retain them until the facts as to the carrying of such 
number plates have been determined. R.S.O. 1960, c¢. 172,s. 11; 


1962-63, c. 56, s. 6. 


12.—(1) Sections 6 and 8 and subsection 1 of section 10 do not Exceptions 
apply to a motor vehicle owned by a person who does not reside or *3"9..43 
carry on business in Ontario for more than six consecutive months of other 
in each year, if the owner thereof is a resident of some other ene: 
province of Canada, and has compiled with the provisions of the 
law of the province in which he resides as to registration of a motor 
vehicle and the display of the registration number thereon, and 
provided the province of residence grants similar exemptions and 
privileges with respect to motor vehicles registered under the laws 
of and owned by residents of Ontario. 
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(2) Sections 6 and 8 and subsection 1 of section 10 do not apply 
to a motor vehicle owned by a person who does not reside or carry 
on business in Ontario for more than three months in any one year 
if the owner thereof is a resident of a country or state that grants 
similar exemptions and privileges with respect to motor vehicles 
registered under the laws of and owned by residents of Ontario 
and has complied with the provisions of the law of the country or 
state in which he resides as to registration of a motor vehicle and 
the display of registration plates thereon, but this subsection does 
not apply to commercial motor vehicles. 


(3) The Lieutenant Governor in Council may make regula- 
tions providing for the temporary exemption from registration of 
commercial vehicles or vehicles used by non-residents doing 
business in Ontario. R.S.O. 1960, c. 172, s. 12. 


PART III 


LICENCES 
OPERATOR, CHAUFFEUR, DRIVING INSTRUCTOR 


13.—(1) No person other than one holding a chauffeur’s 
licence shall operate or drive a motor vehicle on a highway unless 
he holds an operator’s licence issued to him under this section, and 
no person who is the owner or in possession or control of a motor 
vehicle shall permit any person who is not the holder of a 
chauffeur’s or operator’s licence to operate or drive the motor 
vehicle. R.S.O. 1960, c. 172, s. 13 (1). 


(2) Operators’ licences may be issued by the Minister to such 
persons for such times and upon such terms and conditions and 
subject to such regulations and restrictions as the Lieutenant 
Governor in Council may prescribe. R.S8.O. 1960, c. 172, s. 13 
(3). 

(3) The holder of an operator’s licence shall submit to such 
examination in respect of the operation of a motor vehicle as and 
when required by the Minister and, 


(a) the licence of any such person who fails to take or 
complete such examination when required shall be 
cancelled by the Minister; and 


(6) the licence of any such person who completes such 
examination may be confirmed, suspended, cancelled or 
reissued in accordance with subsection 2 by the 


Minister. 1968, c. 50, s. 4. 


14.—(1) Every operator of a motor vehicle shall carry his 
licence with him at all times while he is in charge of a motor 
vehicle and shall produce it when demanded by a constable or by 
an officer appointed for carrying out the provisions of this 
Act. R.S.O. 1960, c. 172, s. 14 (1). 
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(2) Every person whois unable or refuses to produce his licence Identifica- 
in accordance with subsection 1 shall, when requested by a folie to 
constable, give reasonable identification of himself and, for the produce 
purposes of this subsection, the correct name and address of such 
person shall be deemed to be reasonable identification. 1968-69, 


c. 45,8. 8. 


13.—(1) Sections 13 and 16 and any regulation made there- Exemption 


under do not apply to any person who is, keh 


(a) a resident of any other province of Canada, who is at 
least sixteen years of age and has complied with the law 
of the province in which he resides as to the licensing of 
motor vehicle operators or chauffeurs; 


(6) aresident of any other country or state, 


(1) who is at least sixteen years of age and is the holder 
of a valid International Driver’s Permit, or 


(11) who is at least sixteen years of age and has not 
resided in Ontario for more than three months in 
any one year and has complied with the law of the 
country or state in which he resides as to the 
licensing of motor vehicle operators or 
chauffeurs. 1966, c. 64,s. 4; 1968, c. 50,s. 5. 


(2) Sections 13 and 16 and any regulation made thereunder do Exemption 
not apply to a person for thirty days after he has become a (ocidents 
resident of Ontario if during such period he holds a subsisting 
driver’s licence in accordance with the laws of the province, 
country or state of which he was a resident immediately before 
becoming aresident of Ontario. 1968-69, c. 45, s. 9. 


16.—(1) No person shall operate or drive a motor vehicle on a Chauffeur’s 
highway as achauffeur unless he is licensed so to do, and no person "n° 
shall employ anyone to drive a motor vehicle who is not a licensed 
chauffeur. R.S.O. 1960, c. 172,s. 16 (1). 


(2) Chauffeurs’ licences may be issued by the Minister to such Terms of 
persons for such time and upon such terms and subject to such '"¢ 
regulations and restrictions as the Lieutenant Governor in Coun- 
cil may prescribe. R.S.O. 1960, c. 172, s. 16 (3). 


(3) The holder of a chauffeur’s licence shall submit to such Re 
examination in respect of the operation of a motor vehicle as and °#™natien 
when required by the Minister and, 


(a) the licence of any such person who fails to take or 
complete such examination when required shall be 
cancelled by the Minister; and 

(b) the licence of any such person who completes such 
examination may be confirmed, suspended, cancelled or 
reissued in accordance with subsection 2 by the 
Minister. 1968, c. 50, s. 6. 
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17.—(1) Every chauffeur shall carry his chauffeur’s licence 
with him at all times while he is in charge of a motor vehicle and 
shall produce it when demanded by a constable or by an officer 
appointed for carrying out the provisions of this Act. R.S.O. 
1960, ec. 172,.s. 17 (1). 


(2) Every person whois unable or refuses to produce his licence 
in accordance with subsection 1 shall, when requested by a 
constable, give reasonable identification of himself and, for the 
purposes of this subsection, the correct name and address of such 
person shall be deemed to be reasonable identification. 1968-69, 
ce. 40, s. 11. 


1%.—(1) No person under the age of sixteen years shall drive 
or operate a motor vehicle or farm tractor on a highway. 


(2) No person shall employ or permit anyone under the age of 
sixteen years to drive or operate a motor vehicle or farm tractor on 
a highway. 


(3) Subsections | and 2 do not apply in respect of the driving or 
operating of a farm tractor directly across a highway. R.8.O. 
1960, c. 172, s. 18 (1-3). 


19.—(1) No person shall hire or let for hire a motor vehicle 
unless the person by whom the motor vehicle is to be driven is a 
person licensed to drive a motor vehicle as required by this Act. 


(2) Subsection 1 does not apply to a resident of any other 
province of Canada who does not reside or carry on business in 
Ontario for more than six consecutive months in any one year or 
to a resident of a country or state that grants similar exemptions 
and privileges to residents of Ontario, who does not reside in 
Ontario for more than three consecutive months in any one year, 
provided such person is the holder of a chauffeur’s or operator’s 
licence issued by the province, country or state in which he 
resides. 


(3) Every person, whether a resident of Ontario or not, hiring a 
motor vehicle shall produce his operator’s or chauffeur’s licence 
for the inspection of the person from whom the vehicle is being 
hired. R.S.O. 1960, c. 172, s. 19 (1-3). 


20.—(1) Subject to section 25, the licence of a person who is 
convicted of an offence under section 192, 193 or 207 of the 
Criminal Code (Canada) committed by means of a motor vehicle 
or of an offence under subsection 1| of section 221 of the Criminal 
Code (Canada) is thereupon and hereby suspended for a period of, 


(a) upon the first offence, six months, but where injury to or 
the death of any person or damage to property occurred 
in connection with the offence, one year; 
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(6) upon any subsequent offence, one year, but where 
injury to or the death of any person or damage to 
property occurred in connection with the offence, two 
years; 


provided that, if an order is made under subsection 1 of section 
225 of the Criminal Code (Canada) prohibiting a person from 
driving a motor vehicle for any longer period, the licence shall 
remain suspended during such longer period. 1960-61, c. 34, s. 2, 
part; 1968-69, c. 45, s. 14 (1). 


(2) Where a person who has previously been convicted of an 
offence mentioned in subsection | is convicted of the same or any 
other offence mentioned in subsection 1, the offence for which he 
is last convicted shall be deemed to be asubsequent offence for the 
purposes of clause b of subsection 1. 1960-61, c. 34, s. 2, part. 


(3) Where a person has been convicted of an offence under 
subsection 4 of section 221 or section 222, 223 or 224 of the 
Criminal Code (Canada) and also has been convicted of any one of 
the offences mentioned in subsection 1, the second and each 
subsequent conviction for any of such offences shall be deemed to 
be a conviction for a subsequent offence for the purposes of clause 
b of subsection 1. 1960-61, c. 34, s. 2, part; 1961-62, c. 52, s. 3; 
1968-69, c. 45, s. 14 (2). 


21.—(1) Subject to section 25, the licence of a person who is 
convicted of an offence under subsection 4 of section 221 or 
section 222, 223 or 224 of the Criminal Code (Canada) is 
thereupon and hereby suspended for a period of, 


(a) upon the first offence, three months, but where injury to 
or the death of any person or damage to property 
occurred in connection with the offence, six months; 


(b) upon any subsequent offence, six months, but where 
injury to or the death of any person or damage to 
property occurred in connection with the offence, one 
year; 


provided that, if an order is made under subsection 1 of section 
225 of the Criminal Code (Canada) prohibiting a person from 
driving a motor vehicle for any longer period, the licence shall 
remain suspended during such longer period. R.S8.O. 1960, 
c. 172, s. 21; 1960-61, c. 34, s. 3; 1961-62, c. 52, s. 4 (1); 1968-69, 
ce. 45, s. 15. 


(2) Where a person who has been previously convicted of an 
offence mentioned in subsection 1 is convicted of the same or 
another offence mentioned in subsection 1, the second and each 
subsequent conviction for any of such offences shall be deemed to 
be a subsequent offence for the purposes of clause b of subsec- 
tion l. 1961-62, c. 52,s. 4 (2). 
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22. Where a penalty is provided in sections 20, 21 and 23 fora 
subsequent offence, the word ‘‘subsequent”’ relates only to of- 
fences committed in any five-year period. 1960-61, c. 34, s. 4; 


1961-62, c. 52, s. 5; 1968-69, c. 45, s. 16. 


23. The licence of a person who is convicted of an offence 
under subsection 2 of section 221 of the Criminal Code (Canada) is 
thereupon and hereby suspended for a period of, 


(a) upon the first offence, where property damage only 
occurred in connection with the offence, three months; 


(b) upon the first offence, where injury to or the death of 
any person occurred in connection with the offence, six 
months; 


(c) upon any subsequent offence, six months, but where 
injury to or the death of any person occurred in 
connection with the offence, one year; 


provided that, if an order is made under subsection 1 of section 
225 of the Criminal Code (Canada) prohibiting a person from 
driving a motor vehicle for any longer period, the licence shall 
remain suspended during such longer period. 1961-62, c.52,s. 6, 
part. 


24. The licence of a person who is convicted of an offence 
under subsection 3 of section 225 of the Criminal Code (Canada) is 
thereupon and hereby suspended for a period of six months in 
addition to the period of suspension with respect to which he was 
convicted under such subsection 3. 1961-62, c. 52, s. 6, part. 


2%.—(1) Where the licence of a person is suspended for a 
period of one year under clause a of subsection 1 of section 20 or of 
six months under clause a of subsection 1 of section 21 by reason 
only of damage to property in connection with the offence, the 
provincial judge may, if in his opinion the licence is essential to 
the licensee in carrying on the occupation by which he earns his 
living, recommend to the Minister that a restricted licence be 
issued to such person and upon such recommendation the M inis- 
ter may issue a restricted licence to such person subject to such 
conditions as he may consider proper. R.S.O. 1960, c. 172, s. 22 
(1); 1964, ec. 38, s. 2 (1). 


(2) Notwithstanding sections 13 and 16, a restricted licence 
issued under subsection 1 authorizes the person to whom it is 
issued to operate or drive a motor vehicle for the last six-month 
period of the suspension under clause a of subsection 1 of section 
20 or for the last three-month period of the suspension under 
clause a of subsection 1 of section 21, as the case may be. R.8.O. 
1960, c. 172, s. 22 (2); 1964, c. 38, s. 2 (2). 


Sec. 28 (1) HIGHWAY TRAFFIC Chap. 202 667 


(3) Every person to whom a restricted licence is issued who Penalty 
operates or drives a motor vehicle in contravention of the 
conditions of the licence is guilty of an offence and on summary 
conviction is liable to a fine of not less than $25 and not more than 
$100, and in addition the licence shall be cancelled. R.S.O. 1960, 

Cit ese): 


26. A provincial judge or justice of the peace by whom a When 
person is convicted of a contravention of this Act, if the person (rauyeur. 
convicted is required to hold an operator’s licence or a chauffeur’s qalified 
licence and does not hold such licence, may declare him disquali- 
fied to hold such a licence for such time as the provincial judge or 
justice of the peace thinks fit and shall so report with the 
certificate of the conviction tothe Minister. R.S.O. 1960, c. 172, 

s. 24. 


247.—(1) The Registrar may, at any time for misconduct or Power to 
contravention of the provisions of this Act, The Public Vehicles (nel |. 
Act or The Public Commercial Vehicles Act or of any regulation licence and 

: to prohibit 
thereunder by an owner, operator or chauffeur of a motor vehicle driving 
or for any reason that he may consider sufficient, suspend or 2:°,0. 1270, 
cancel any permit or licence, and no further or other licence or . 
permit shall be issued to such owner, operator or chauffeur during 
such suspension or, in the case of a cancellation, until the 
Registrar approves, and the Registrar may also for such miscon- 
duct or contravention or reason prohibit any person from driving 
a motor vehicle for such period as he may consider advisable and 
every such person who drives a motor vehicle during the prohibit- 
ed period is liable to a fine of not more than $500. R.S.O. 1960, 


ce. 172, s. 25 (1); 1965, c. 46, s. 4. 


(2) Every person whose permit has been suspended or can- Unlawful 
celled and who, while prohibited from having a motor vehicle fPoermit 
registered in his name, applies for or procures the issue to him or 
has in his possession a permit issued to him is guilty of an offence 
and on summary conviction is liable to a fine of not less than $25 
and not more than $100 and to imprisonment for a term of not 
more than thirty days. 


(3) Every person whose licence has been suspended or can- Unlawful 
celled and who, while prohibited from driving a motor vehicle, Prien. 
applies for or procures the issue to him or has in his possession a 
licence is guilty of an offence and onsummary conviction is liable 
to a fine of not less than $25 and not more than $100 and to 
imprisonment for a term of not more than thirty days. R.8.O. 


1960, c. 172, s. 25 (2, 3). 


28.—(1) There shall be a board known as the Licence Suspen- Licence. 
sion Appeal Board, which shall consist of three or more members resi 
appointed by the Lieutenant Governor in Council, and one of Board 


them shall be designated as chairman. 
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(2) The members of the Board shall be paid such remuneration 
as is determined by the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may make regula- 
tions prescribing the duties of the Board, the fees to be paid on 
applications and the rules of practice and procedure applicable to 
procedures before the Board. 1965, c. 46, s. 5, part. 


29.—(1) Every person who deems himself aggrieved by a 
decision of the Registrar under section 27 may appeal the decision 
to the Licence Suspension Appeal Board. 


(2) The Board may confirm, modify or set aside the decision of 
the Registrar. 


(3) Every person who deems himself aggrieved by a decision of 
the Board may, within thirty days after a notice of the decision is 
sent to his latest address as recorded with the Board, appeal the 
decision of the Board to a judge of the county or district court of 
the county or district in which the person resides. 


(4) The judge may confirm, modify or set aside the decision of 
the Board. 


(5) Section 32 does not apply to the suspension or cancellation 
of a licence or permit under section 27. 1965, c. 46, s. 5, part. 


30. Every person who operates a motor vehicle the permit for 
which is under suspension or has been cancelled is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $100 and not more than $500 or to imprisonment for a term 
of not more than six months, or to both. 1968-69, c. 45, s. 18. 


31. Where by or under the provisions of this Act a permit or 
licence is suspended and the person to whom the suspension 
applies is not the holder of a permit or licence, as the case may be, 
such person shall be deemed for all the purposes of this Act to be a 
person whose permit or licence, as the case may be, has been 
suspended. R.S.O. 1960, c. 172, s. 27. 


32. If a person whose licence has been suspended enters an 
appeal against his conviction, the suspension does not apply 
unless the conviction is sustained on appeal. R.S.O. 1960, c. 172, 
s. 28; 1970, c. 74, s. 1. 


30. The Lieutenant Governor in Council may make regula- 
tions providing for a demerit point system for drivers of motor 
vehicles and under such system may provide for the cancellation 
and suspension of licences and may require the attendance of any 
driver before any official of the Department to show cause why 
his licence should not be cancelled or suspended. R.S.O. 1960, 
c. 172, s. 29. 
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34.—(1) In this section, ‘‘driving instructor’”’ means a person Driving 
who teaches persons to operate motor vehicles and receives °"°'™ 
compensation therefor. 


(2) The Lieutenant Governor in Council may make regula- Regulations 
tions licensing, regulating and governing driving instructors and 
the teaching of persons to operate motor vehicles. 


(3) Where there is a conflict between this section and the Conflict 
regulations and a by-law of a municipal council or board of police Pewee" 
commissioners regulating or governing driving instructors, this by-law 


Act and the regulations prevail. R.S.O. 1960, ¢c. 172, s. 30. 


roa te We ANE 


GARAGE AND STORAGE LICENCES 


33.—(1) No person shall store or deal in motor vehicles, or Garage, 
conduct what is known as a garage business, parking station, ores °° 
parking lot or used car lot or the wrecking or dismantling of 
vehicles without having been licensed so to do by the Department 
in respect of each separate premises used by him for the purpose of 
such business, but this section does not apply to a temporary 
parking lot that is being operated for a period of not more than 
two consecutive weeks. 


(2) The fee for the licence shall be such as may be fixed from Fee 
time to time by the Lieutenant Governor in Council on the 
recommendation of the Minister. R.S.O. 1960, c. 172, s. 31 
Gl2): 


(3) Every person who stores or deals in motor vehicles or Fine for 
conducts a garage business, parking station, parking lot or used Conducting 
car lot or the wrecking or dismantling of vehicles without a licence eee 
is guilty of an offence and onsummary conviction is liable to a fine 
of not less than $10 and not more than $50. 1968-69, c. 45, s. 19 


(1). 


(4) Any constable or any officer appointed for carrying out the Right of 
provisions of this Part may enter into any place where motor ee ler 
vehicles or bicycles are stored or dealt in, or into any garage, 
parking station, parking lot or used car lot or premises used for the 
wrecking or dismantling of vehicles required to be licensed, and 
make such investigation and inspection as he thinks proper. 


R.S.0. 1960, c. 172, s. 31 (4). 


(5) Every person who obstructs, molests or interferes with any Penalty for 
constable or officer in the performance of his duties under foorce with 
subsection 4 is guilty of an offence and on summary conviction is constable 
liable to a fine of not less than $50 and not more than $200 or to 
imprisonment for a term of not more than six months, or to 


both. 1968-69, c. 45, s. 19 (2). 
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HIGHWAY TRAFFIC 

(6) The Minister may suspend or cancel the licence issued for a 
garage business, parking station, parking lot or used car lot or 
premises used for the wrecking or dismantling of vehicles for 
misconduct or for non-compliance with or infraction of any of the 
provisions of this Act or of the regulations by the holder of such 
licence or by any of his employees or for any other reason 
appearing to him to be sufficient. 


(7) The Lieutenant Governor in Council, upon the reeommen- 
dation of the Minister, may make regulations controlling and 
governing the conduct of a garage business, parking station, 
parking lot or used car lot or the wrecking or dismantling of 
vehicles. R.S.O. 1960, c. 172, s. 31 (6, 7). 


36.—(1) All persons who buy, sell, wreck or otherwise deal in 
second-hand motor vehicles or bicycles shall keep a correct record 
of all motor vehicles and bicycles bought, sold or wrecked and of 
such information as will enable such motor vehicles and bicycles 
to be readily identified, and shall transmit within six days to the 
Department, on forms furnished by the Department, astatement 
of each motor vehicle bought, sold or wrecked by them and such 
information with reference thereto as may be required by the 
Department. R.S.O. 1960, c. 172, s. 32 (1). 


(2) No person shall buy, sell, wreck or otherwise deal with any 
motor vehicle or bicycle or a trailer that has a gross weight 
exceeding 6,000 pounds where the manufacturer’s serial number 
or similar identifying mark has been obliterated or defaced or is 
not readily recognizable. R.S.O. 1960, c. 172, s. 32 (2); 1962-63, 
@r60,8, 7-41). 


(3) No person shall deface or remove the manufacturer’s serial 
number or identifying mark from a motor vehicle or from the 
engine thereof or from a bicycle or from a trailer that has a gross 
weight exceeding 6,000 pounds. R.S.O. 1960, c. 172, s. 32 (3); 
1962-63, c. 56, s. 7 (2). 


(4) Where any motor vehicle is placed in the possession of a 
person who repairs, buys, sells, wrecks or stores motor vehicles or 
conducts what is known as a garage business, parking station, 
parking lot or used car lot and the same remains in his possession 
for more than two weeks without good reason, such person shall 
forthwith, upon the expiration of such period of two weeks, make 
a report thereof to the Department. 


(5) If a motor vehicle that shows evidence of having been 
involved in a serious accident or having been struck by a bullet is 
brought into a garage, parking station, parking lot, used car lot or 
repair shop, the person in charge of the garage, parking station, 
parking lot, used car lot or repair shop shall forthwith report the 
same to the nearest provincial or municipal police officer, giving 
the name and address of the owner or operator and also the permit 
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number and a description of the vehicle. R.S.O. 1960, ec. 172, 
s. 32 (4, 5). 


(6) Every person who contravenes any of the provisions of, 


(a) subsection | or 4 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not 
more than $50; 


(6) subsection 2, 3 or 5 is guilty of an offence and on 
summary conviction is liable to a fine of not less than 
$50 and not more than $200 or to imprisonment for a 
term of not more than thirty days, ortoboth. 1968-69, 
c. 45, s. 20. 


PART ¥V 
EQUIPMENT 


347.—(1) When on a highway at any time from one-half hour 
after sunset to one-half hour before sunrise and at any other time 
when, due to insufficient light or unfavourable atmospheric 
conditions, persons and vehicles on the highway are not clearly 
discernible at a distance of 500 feet or less, every motor vehicle 
shall carry three lighted lamps in a conspicuous position, one on 
each side of the front of the vehicle which shall display a white or 
amber light only, and one on the rear of the vehicle which shall 
display ared light only, except in the case of a motorcycle without 
a side car, which shall carry one lamp on the front of the vehicle 
which shall display a white light only and one on the rear of the 
vehicle which shall display a red light only, and any lamp so used 
shall be clearly visible at a distance of at least 500 feet from the 
front or rear, as the case may be. 


(2) No person shall sell, offer or expose for sale, 


(a2) anew motor vehicle manufactured after the Ist day of 
January, 1966, other than a commercial motor vehicle 
or a motorcycle, unless, 


(1) there is affixed to each side of the rear thereof in a 
conspicuous position a lamp, which when lighted 
shall display a red light only, which shall be clearly 
visible at a distance of at least 500 feet from the rear 
of the vehicle, and 


(11) there is affixed to each side of the rear thereof and 
placed in such a position as to reflect the light from 
the headlamps of a motor vehicle approaching from 
the rear a red reflector approved by the Depart- 
ment or, in lieu of each reflector, red reflective 
material covering a surface of not less than 16 
square inches; or 
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(6) a motorcycle, unless there is affixed to the rear thereof 
and placed in such a position as to reflect the light from 
the headlamps of a motor vehicle approaching from the 
rear ared reflector approved by the Department or red 
reflective material covering a surface of not less than 16 
square inches. 1965, c. 46, s. 6 (1). 


(3) Lamps on the front of a motor vehicle shall be so construct- 
ed, located, arranged and adjusted that when lighted as required 
by subsection | they produce under normal atmospheric condi- 
tions and on a level road a driving light sufficient to render clearly 
discernible to the operator of the motor vehicle any person or 
vehicle on the highway within a.distance of 350 feet ahead of the 
motor vehicle. R.S.O. 1960, c. 172, s. 33 (3); 1961-62, c. 52, s. 7 
(1). 

(4) Subsection 3 does not apply to a motor vehicle parked ona 
highway and subsections 1, 6, 9, 11, 20, 21, 23 and 24 do not apply 
to a vehicle parked on a highway upon which the speed limit is not 
greater than 30 miles per hour and which is so lighted by the 
means of any system of street or highway lighting that the vehicle 
is clearly discernible within a distance of 200 feet. R.S.O. 1960, 
¢. 172, s. 33 (4); 1965, c.. 46,'s. 6 (2). 


(5) No motor vehicle shall carry on the front thereof more than 
four lighted lamps that project a beam having an intensity of over 
300 candle-power. R.S.O. 1960, c. 172, s. 33 (5). 


(6) When on a highway at any time from one-half hour after 
sunset to one-half hour before sunrise and at any other time when, 
due to insufficient light or unfavourable atmospheric conditions, 
persons and vehicles on the highway are not clearly discernible at 
a distance of 500 feet or less, 


(a) every commercial motor vehicle and trailer having a 
width at any part in excess of 80 inches, other than a 
truck tractor, shall carry, in addition to the lamps 
required by subsection 1, two lighted clearance lamps, 
one on each side of the front of the vehicle, which shall 
display an amber light, and two lighted clearance lamps, 
one on each side of the rear of the vehicle, which shall 
display ared light; or 


(6) every truck tractor having a width at any part in excess 
of 80 inches shall carry, in addition to the lamps required 
by subsection 1, two lighted clearance lamps, one on 
each side of the front of the vehicle, which shall display 
an amber light, and one lighted clearance lamp on the 
left side of the rear of the vehicle, which shall display a 
red light, 


and the Department may by regulation permit a reflector, 
approved by the Department, to be displayed in lieu of clearance 
lamps on the rear of the vehicle, and all such lamps shall be affixed 
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within 6 inches of the side of the vehicle or, where a commercial 
motor vehicle is equipped with a rear vision mirror or mirrors that 
extend in whole or in part beyond the side of the vehicle, the 
clearance lamps at the front of the vehicle shall be affixed to such 
mirror or mirrors. 1965, c. 46, s. 6 (3); 1966, c. 64, s. 5 (1). 


(7) No person shall sell, offer or expose for sale a new motor 
vehicle manufactured after the Ist day of January, 1961, other 
than a commercial motor vehicle, having a width in excess of 80 
inches unless it is equipped with clearance lamps as prescribed in 
subsection 6. R.S.O. 1960, c. 172, s. 33 (7). 


(8) Every person who contravenes subsection 2 or 7 is guilty of 
an offence and onsummary conviction is liable to a fine of not less 
than $100 and not more than $500. 1968-69, c. 45, s. 21 (1). 


(9) When on a highway outside a city, town or village at any 
time from one-half hour after sunset to one-half hour before 
sunrise and at any other time when, due to insufficient light or 
unfavourable atmospheric conditions, persons and vehicles on the 
highway are not clearly discernible at a distance of 500 feet or less, 
every commercial motor vehicle or combination of a commercial 
motor vehicle and a trailer having a length in excess of 30 feet or a 
width in excess of 80 inches shall carry three lighted lamps 
displaying green or amber lights at the front, except in the case of 
a public vehicle which shall display amber lights at the front, and 
three lighted lamps displaying red lights at the rear, and the lights 
of each colour shall be evenly placed not less than six nor more 
than twelve inches apart along a horizontal line as near the top of 
the commercial motor vehicle or combination of a commercial 
motor vehicle and a trailer as the permanent structure permits, 
and shall be visible for distances of 500 feet from the front and rear 
respectively of the commercial motor vehicle or combination of a 
commercial motor vehicle and a trailer. 1965, c. 46, s. 6 (4). 


(10) Notwithstanding subsection 9, a truck tractor operated 
on a highway without a trailer or semi-trailer is not required to 
carry the three red lamps displaying red lights totherear. 1968, 
Cao) Sof « 


(11) When on a highway outside a city, town or village at any 
time from one-half hour after sunset to one half-hour before 
sunrise and at any other time when, due to insufficient light or 
unfavourable atmospheric conditions, persons and vehicles on the 
highway are not clearly discernible at a distance of 500 feet or less, 
every motor vehicle or combination of vehicles having a length in 
excess of 20 feet shall carry not fewer than four lighted side 
marker lamps, one of which shall be located on each side of the 
vehicle or combination of vehicles near the front and shall display 
a green or amber light and one of which shall be located on each 
side of the vehicle or combination of vehicles near the rear and 
shall display a red light and each of which lights shall be visible for 
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a distance of 500 feet from the side of the vehicle or combination of 
vehicles upon which it is located; provided that a vehicle or 
combination of vehicles may carry four reflectors approved by the 
Department in lieu of the side marker lamps required by this 
section; and provided further that, if the clearance lamps upon 
the left side of any vehicle or combination of vehicles display 
lights visible for a distance of 500 feet from the left side of the 
vehicle or combination of vehicles, it is not necessary to carry side 
marker lamps as required by this subsection on the left side of the 
vehicle. 1965, c. 46, s. 6 (5). 


(12) In addition to the lighting requirements in this Part, an 
ambulance, fire department vehicle, police department vehicle, 
public utility emergency vehicle or school bus may carry a lamp or 
lamps that cast a red light only or such other colour of light that 
may, with the approval of the Department, be designated by a 
by-law of the municipality in which the vehicle is operated, but no 
other motor vehicle shall carry any lamp that casts a red light to 
the front. 1966, c. 64,s. 5 (2). 


(13) A volunteer fire fighter under The Fire Departments Act 
may carry on the left front fender of his motor vehicle a lamp not 
exceeding 4 inches in diameter displaying an amber and a white 
flashing light showing the letters ‘““V.F.F.”’, which lamp shall be 
illuminated only when such motor vehicle is proceeding to a fire or 
other emergency, and no other motor vehicle shall carry any such 
lamp. 1967, ¢. 35,s. 2. 


(14) When on a highway at any time from one-half hour after 
sunset to one-half hour before sunrise and at any other time when, 
due to insufficient light or unfavourable atmospheric conditions, 
persons and vehicles on the highway are not clearly discernible at 
a distance of 500 feet or less, every bicycle or tricycle shall carry 
on the front thereof a lighted lamp displaying a white or amber 
light and on the rear thereof a lighted lamp displaying a red light 
or areflector approved by the Department, and in addition there 
shall be placed on the front forks thereof white reflective material, 
and on the rear thereof red reflective material covering a surface 
of not less than ten inches in length and one inch in width. 1965, 
c. 46, s. 6 (6), part. 


(15) Every person who contravenes subsection 14 is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $5. 1968-69, c. 45, s. 21 (3). 


(16) The lamp on the rear of a motor vehicle or trailer shall be 
of at least three candle-power and shall be so placed that it will, at 
any time from one-half hour after sunset to one-half hour before 
sunrise and at any other time when, due to insufficient light or 
unfavourable atmospheric conditions, persons and vehicles on the 
highway are not clearly discernible at a distance of 500 feet or less, 
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illuminate the numbers on the number plate, or, if provision is 
made on the number plate or on any attachment furnished or 
required by the Department for affixing such lamp, it shall be 
affixed in the position or space provided, and such lamp shall face 
to the rear and reflect on the number plate a white light 
only. 1965, c. 46, s. 6 (6), part. 


(17) A motor vehicle, other than a commercial motor vehicle, 
while standing upon a highway at such times as lights are required 
by this section for the vehicle may, in lieu of the lighting 
equipment specified in this section, show one light carried on the 
left side of the vehicle in such a manner as to be clearly visible to 
the front and rear for a distance of at least 200 feet and to show 
white to the front and red to the rear of the vehicle; provided that 
such light shall not be displayed while the motor vehicle is in 
motion. 


(18) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the type and maximum strength of lights 
that shall be carried by vehicles, and regulating the 
location, direction, focus and use of such lights; 


(6) regulating or prohibiting the use of lights on vehicles 
that automatically produce intermittent flashes of light. 


(19) No motor vehicle shall be equipped with more than one 
spotlamp and every lighted spotlamp shall be so directed, upon 
approaching or upon the approach of another vehicle, that no part 
of the high intensity portion of the beam from such lamp will be 
directed to the left of the prolongation of the extreme left side, nor 
more than 100 feet ahead, of the vehicle to which it is at- 
tached. R.S.O. 1960, c. 172, s. 33 (17-19). 


(20) Every traction engine shall, at any time from one-half 
hour after sunset to one-half hour before sunrise and at any other 
time when, due to insufficient light or unfavourable atmospheric 
conditions, persons and vehicles on the highway are not clearly 
discernible at a distance of 500 feet or less, carry a lighted lamp in 
a conspicuous place in front, which shall display a white or green 
light only, and one on the rear of the engine or of any vehicle that 
may be attached to it, which shall display a red light only. 


(21) When on a highway at any time from one-half hour after 
sunset to one-half hour before sunrise and at any other time when, 
due to insufficient light or unfavourable atmospheric conditions, 
persons and vehicles on the highway are not clearly discernible at 
a distance of 500 feet or less, every trailer and every object or 
contrivance drawn by a vehicle shall carry on the rear thereof one 
lighted lamp, which shall display ared light only. 1965, c. 46,s. 6 
(6), part. 
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(22) When on a highway at any time from one-half hour after 
sunset to one-half hour before sunrise and at any other time when, 
due to insufficient light or unfavourable atmospheric conditions, 
persons and vehicles on the highway are not clearly discernible at 
a distance of 500 feet or less, every vehicle, and every object or 
contrivance drawn by a vehicle, having a width at any part in 
excess of 96 inches, shall carry at the rear two lighted lamps 
displaying red lights or two red reflectors, one of which shall be 
affixed as nearly as possible to the extreme left side and one as 
nearly as possible to the extreme right side of the vehicle, and such 
lamps or reflectors shall be clearly visible at a distance of at least 
500 feet from the rear of the vehicle. 1965, c. 46, s. 6 (7). 


(23) Subject to subsection 25, every vehicle, other than a 
motor vehicle, bicycle, tricycle or a vehicle referred to in subsec- 
tion 21, 22 or 24, when on a highway at any time from one-half 
hour after sunset to one-half hour before sunrise and at any other 
time when, due to insufficient light or unfavourable atmospheric 
conditions, persons and vehicles on the highway are not clearly 
discernible at a distance of 500 feet or less, shall carry in a 
conspicuous position on the left side thereof a lighted lamp which 
shall display a white light to the front and a red light to the rear or 
a lighted lamp which shall display a white light to the front and a 
lighted lamp which shall display a red light to the rear, and any 
lamp so used shall be clearly visible at a distance of at least 500 
feet from the front and the rear of the vehicle, as the case may 
be. 1965, c. 46, s. 6 (8). 


(24) Every farm tractor and every self-propelled unit of farm 
equipment or implement of husbandry equipped with an electric 
lighting system, when on a highway at any time from one-half 
hour after sunset to one-half hour before sunrise and at any other 
time when, due to insufficient light or unfavourable atmospheric 
conditions, persons and vehicles on the highway are not clearly 
discernible at a distance of 500 feet or less, shall carry the lighted 
lamps required for motor vehicles under subsection 1. 1965, 
c. 46, s. 6 (9). 


(25) The Department may by regulation permit a reflector 
approved by the Department to be displayed in heu of a lighted 
lamp on vehicles commonly used for conveying flammable mater- 
ials or vehicles that are structually unsuitable for carrying lighted 
lamps. R.8.O. 1960, c. 172, s. 33 (26). 


(26) No person shall sell a new motor vehicle, other than a 
motorcycle, unless it is equipped with mechanical or electrical 
signalling devices that comply with subsections 5 and 7 of section 
94. R.S.O. 1960, c. 172, s. 33 (28). 


(27) Every person who contravenes any of the provisions of 
subsection 26 is guilty of an offence and onsummary conviction is 
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liable to a fine of not less than $100 and not more than 
$500. 1968-69, c. 45, s. 21 (6). 


(28) Every motor vehicle or combination of motor vehicle and Signalling 
trailer having a width at any part in excess of 80 inches or having a cane 4 
length in excess of 20 feet shall be equipped with mechanical or aan 
electrical signalling devices that comply with subsections5and7 | — 


of section 94. 


(29) Where any light is required by any provision of this Act to Visibility 
be visible for a specified distance, such requirement shall be ® "8" 
deemed to apply during the times indicated in such provision 
upon level ground and under normal atmospheric condi- 
tions. R.S.O. 1960, c. 172, s. 33 (29, 30). 


(30) No person shall operate on a highway a motor vehicle or Flashing 
road-building machine while being used for the removal of snow ¢onsneg_ 
from a highway unless the motor vehicle or road-building ma- Saye 

A : ° : 5 . 3 quipment 
chine is equipped with a lamp producing intermittent flashes of 


blue light visible for a distance of 500 feet. 


(31) No person shall use a lamp that automatically produces Restriction 
intermittent flashes of blue light on a motor vehicle or road-build- Haber 
ing machine other than a motor vehicle or road-building machine Plve hight 
while being used for the removal of snow from a highway. 


1961-62, c. 52, s. 7 (2). 


38. Every vehicle that is equipped with a right hand drive Vehicles 
shall, unless it is equipped with a mechanical or electrical signal (78), 
device as described in subsection 5 of section 94, have prominent- 
ly displayed on the rear thereof, in bold face letters of not less than 
two inches in height and of a colour which is in contrast to that of 


the vehicle, the words, 


“RIGHT HAND DRIVE VEHICLE”. 
R.S.0O. 1960, c. 172, s. 34. 


39.—(1) Every motor vehicle, other than a motorcycle, when Brakes, two 
operated on a highway shall be equipped with at least two braking ;Youired 
systems, each with a separate means of application and effective 
on at least two wheels, one of which shall be adequate to stop the 
vehicle as required by regulations made by the Department and 
the other of which shall be adequate to hold the vehicle station- 


ary. R.5S.0. 1960, c. 172, s. 35 (1). 


(2) Every motorcycle when being operated on a highway shall Motorcycle 
be equipped with at least two braking systems each with a 
separate means of application with one effective on the front 
wheel and one effective on the rear wheel. 1967, c. 35, s. 3 (1). 
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(3) Every trailer or semi-trailer having a gross weight of 3,000 
pounds or more shall be equipped with brakes adequate to stop 
and to hold the vehicle. R.S.O. 1960, c. 172, s. 35 (3). 


(4) The Lieutenant Governor in Council may make regula- 
tions, 


(a) requiring vehicles or any type or class thereof to be 
equipped with brakes or braking systems in addition to 
the brakes required by subsection 1, 2 or 3; and 


(6) prescribing the standards and specifications of brakes 
and braking systems or any class or type thereof that are 
required by this section or regulations made under 
clausea. 1961-62, c. 52,s.8 (1). 


(5) Allsuch brakes and braking systems shall be maintained in 
good working order and shall conform to the regulations made 
under this section. 


(6) Any constable or any officer appointed for carrying out the 
provisions of this Act may at any time inspect or cause an 
inspection to be made of the brakes and braking systems on any 
vehicle on the highway, and may, if the brakes or braking systems 
do not conform to the regulations made under this section, require 
the driver of the vehicle to proceed forthwith to make or have 
such brakes and braking systems made to comply with such 
regulations. 1967, c. 35, s. 3 (2). 


40.—(1) No person shall sell or offer for sale hydraulic brake 
fluid, for use in vehicles upon a highway, that does not comply 
with the standards and specifications prescribed by the regula- 
tions or in containers not marked in compliance with the regula- 
tions. 


(2) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the standards and specifications of hydraul- 
ic brake fluid or any type or class thereof for use in 
vehicles; 


(6) providing for the identification and labelling of contain- 
ers used for hydraulic brake fluid or any type or class 
therof. R.S.O. 1960, c. 172, s. 36. 


(3) Any regulation may adopt by reference, in whole or in part 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any code of standards or specifications of hydraulic 
brake fluid. 1960-61, c. 34, s. 5. 


(4) Every person who contravenes any of the provisions of this 
section or any regulation made under this section is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $100 and not more than $500. 1968-69, c. 45, s. 23. 
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41.—(1) Every motor vehicle other than a motorcycle shall be 
equipped with, 


(a) adevice for cleaning rain, snow and other moisture from 
the windshield so constructed as to be controlled or 
operated by the chauffeur or operator; 


(6) a mirror or mirrors securely attached to the vehicle and 
placed in such a position as to afford the chauffeur or 
operator a clearly reflected view of the roadway in the 
rear, or of any vehicle approaching from the 
rear. R.S.O. 1960, c. 172, s. 37 (1); 1964, c. 38,5. 4. 


(2) Every motor vehicle and every trailer shall be equipped 
with mudguards or fenders or other device adequate to reduce 
effectively the wheel spray or splash of water from the roadway to 
the rear thereof, unless adequate protection is afforded by the 
body of the motor vehicle or trailer or by a trailer drawn by the 
motor vehicle. 


(3) Subsection 2 does not apply to motor vehicles or trailers in 
an unfinished condition while proceeding to a works for comple- 
tion. R.S.O. 1960, c. 172, s. 37 (2, 3). 


(4) Every motor vehicle other than a motorcyle shall be 
equipped with an odometer in good working order. 1968, c. 50, 
s. 8. 


42. Every bus when operated on a highway shall be equipped 
with a speedometer which shall be maintained in good working 
order. 1961-62, c. 52,8. 9. 


43.—(1) All self-propelled vehicles other than traction en- 
gines, and all trailers having a gross weight in excess of two tons, 
shall be equipped with rubber tires or tires of some composition 
equally resilient, and a vehicle shall not be operated on any 
highway with a tire that is broken or defective in such a manner as 
to cause additional impact or pounding on or cutting of the 
highway, and in the case of motor vehicles and trailers equipped 
with solid rubber tires there shall be at least one and one-quarter 
inches of rubber between the wheel rim and the roadway. 


(2) No vehicles shall be operated or object moved over or upon 
any highway with any flange, rib, clamp or other device attached 
to its wheels, or made a part thereof, which will injure the 
highway. 


(3) No person driving a vehicle drawn by a horse or other 
animal and used for carrying articles of burden, goods, wares or 
merchandise shall when descending a grade on a highway lock any 
wheel of such vehicle except with the device commonly known as 
alock-shoe. R.S.O. 1960, c. 172, s. 38 (1-3). 


679 


Windshield 
wiper, 
mirror 


Mudguards 


Exception 


Odometers 


Speedo- 
meters 

required 
in buses 


Require- 
ments as 
to tires 


Flanges and 
clamps 


Lock-shoes 


680 


Tire 
specif ica- 
tions 


Codes 


Penalty 


Rebuilt 
tires, 
interpre- 
tation 


to be 
marked 


Idem 


Penalty 


Safety glass, 
interpreta- 
tion 


Chap. 202 HIGHWAY TRAFFIC Sec. 44 


44.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the standards and specifications of tires to 
be used on vehicles or any class or classes thereof; 


(6) providing for and requiring the identification and mark- 
ing of tires; 


(c) prohibiting the sale of tires or any type thereof that do 
not comply with the standards and specifications there- 
for prescribed by the regulations and that are not 
marked in accordance with the regulations; 


(d) prohibiting the use of any type of tire on a highway 
during any period of the year and designating such 
period. 


(2) Any regulation may adopt by reference, in whole or in part, 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any code, and may require compliance with any 
code that isso adopted. 1967, c. 35,s. 4. 


(3) Every person who contravenes any regulation made under 
clause a, b or c of subsection 1 is guilty of an offence and on 
summary conviction is liable to a fine of not less than $100 and not 
more than $500. 1968-69, c. 45, s. 26. 


45.—(1) In this section, ‘‘rebuild’’ means to make or impose a 
new tread or new surface or to otherwise alter the surface of a used 
tire so that it will resemble a new tire, by cutting into or adding 
rubber to the surface thereof, or by a combination of both. 


(2) No person shall rebuild any tire designed for use upon a 
motor vehicle unless he causes it to be indicated in letters of not 
less than one-half inch in height, clearly embossed upon or 
imposed or cut into the outside surface of each wall of the tire, 
that it has been rebuilt. 


(3) No person shall sell, offer or expose for sale, or have in his 
possession with intent to sell, any tire designed for use upon a 
motor vehicle that has been rebuilt unless it is indicated in letters 
of not less than one-half inch in height, clearly embossed upon or 
imposed or cut into the outside surface of each wall of the tire, 
that it has been rebuilt. R.S.O. 1960, c. 172, s. 39 (1-3). 


(4) Every person who contravenes any of the provisions of 
subsection 2 or 3 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $100 and not more 
than $500.- 1968-69, c. 45, s. 27. 


46.—(1) In this section, “motor vehicle” includes any ap- 
paratus or device that is permanently or temporarily attached to 
a motor vehicle, other than for the purpose of towing it, and in 
which a person canride. 1968-69, c. 45, s. 28, part. 
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(2) No person shall sell any new motor vehicle nor shall any 
new motor vehicle be registered with the Department unless such 
vehicle is equipped with safety glass wherever glass is used in 
doors, windows and windshields. 


(3) No person shall install glass other than safety glass in the 
door, window or windshield of any motor vehicle. R.S.O. 1960, 
ce. 172, s. 40. 


(4) Every person who contravenes any of the provisions of this 
section is guilty of an offence and on summary conviction is liable 
to a fine of not less than $100 and not more than $500. 1968-69, 
c. 45, s. 28, part. 


4'7.—(1) No person shall drive a motor vehicle upon a high- 
way, 
(a) with any sign, poster or other non-transparent material 
or object placed on the windshield or on any window of 
such motor vehicle; or 


(0) 


with any object placed in, hung on or attached to such 
motor vehicle, 


in such manner as will obstruct the driver’s view of the highway or 
any intersecting highway. 


(2) This section does not prevent the use of signs, markers or 
equipment required under this Act or the regulations. R.S.O. 
1960, c. 172, s. 41. 


4%8.—(1) No person shall drive a motor vehicle upon a high- 
way, 


(a) unless the windshield and the windows on either side of 
the compartment containing the steering wheel are in 
such a condition as to afford the driver a clear view to 
the front and side of the motor vehicle; and 


unless the rear window is in such a condition as to afford 
the driver a clear view to the rear of the motor vehicle. 


(0) 


(2) Clause b of subsection 1 does not apply to a motor vehicle 
that is equipped with a mirror or mirrors securely attached to the 
motor vehicle and placed in such a position and maintained in 
such a condition as to afford the driver, otherwise than through 
the rear window, a clearly-reflected view of the roadway in the 
rear or of any vehicle approaching from therear. 1966, c. 64,s. 7. 


49.—(1) Every motor vehicle shall be equipped with a muffler 
in good working order and in constant operation to prevent 
excessive or unusual noise and excessive smoke, and no person 
shall use a muffler cut-out, straight exhaust, gutted muffler, 
hollywood muffler, by-pass or similar device upon a motor 
vehicle. R.S.O. 1960, c. 172, s. 42 (1); 1967, c. 35, s. 5. 
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(2) The engine and power mechanism of every motor vehicle 
shall be so equipped and adjusted as to prevent the escape of 
excessive fumes or smoke. R.S.O. 1960, c. 172, s. 42 (2). 


(3) A person having the control or charge of a motor vehicle 
shall not sound any bell, horn or other signalling device so as to 
make an unreasonable noise, and an operator or chauffeur of any 
motor vehicle shall not permit any unreasonable amount of smoke 
to escape from the motor vehicle, nor shall such operator or 
chauffeur at any time cause the motor vehicle to make any 
unnecessary noise, but this subsection does not apply to a motor 
vehicle of a municipal fire department while proceeding to a fire or 
answering a fire alarm call. R.S.O. 1960, c. 172, s. 42 (3); 1966, 
c. 64,8. 8. 


(4) Every motor vehicle, bicycle and tricycle shall be equipped 
with an alarm bell, gong or horn, which shall be kept in good 
working order and sounded whenever it is reasonably necessary to 
notify pedestrians or others of its approach. 


(5) No vehicle other than an ambulance, fire or police depart- 
ment vehicle, public utility emergency vehicle or vehicle operated 
by the Department shall be equipped with a siren horn or a device 
producing a sound which so nearly resembles that produced by a 
siren horn as to deceive or confuse. R.S.O. 1960, c. 172, s. 42 
(4, 5). 


o@.—(1) Every farm tractor and self-propelled implement of 
husbandry when operated on a highway or any vehicle towed by 
either of them, shall have a slow moving vehicle sign attached to 
the rear thereof in accordance with the regulations, except when 
directly crossing ahighway. 1968, c. 50,s.9, part; 1968-69, c. 45, 
s. 30. 


(2) The Lieutenant Governor in Council may take regulations 
prescribing the type and specifications of the sign referred to in 
subsection 1, and the location thereof onthe vehicle. 1968, c. 50, 
s. 9, part. 


®i.—(1) Every person travelling on a highway with asleigh or 
sled drawn by a horse or other animal shall have at least two bells 
attached to the harness or to the sleigh or sled in such a manner as 
to give ample warning sound. R.S.O. 1960, c. 172,s. 43 (1). 


(2) Every person who contravenes any of the provisions of 
subsection | is guilty of an offence and on summary conviction is 
liable to a fine of not more than $5. 1968-69, c. 45, s. 31. 


#2.—(1) No person shall drive on a highway a motor vehicle 
that is equipped with a television receiving set, 


(a) any part of which is located in the motor vehicle forward 
of the back of the driver’s seat; or 
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(6) that is visible to the driver while he is operating the 
motor vehicle. 


(2) No person shall drive on a highway a motor vehicle in 
which a television set, while being operated, is located in the 
motor vehicle forward of the back of the driver’s seat or is visible 
to the driver while he is operating the motor vehicle. 1965, c. 46, 
Ss. 7. 


53. No motor vehicle, other than a motor vehicle in which 
there is a person licensed to operate a motor vehicle on a highway, 
trailer or other object or device shall be drawn by a motor vehicle 
or farm tractor on a highway unless there are two separate means 
of attachment so constructed and attached that the failure of one 
such means will not permit the motor vehicle, trailer, object or 
device being drawn to become detached; but this subsection does 
not apply to a trailer so designed and used that part of its own 
weight and of its own load rests upon or is carried by another 
vehicle or to a trailer or other object or device when drawn 
directly across a highway by a farm tractor. R.S.O. 1960, c. 172, 
s. 45 (1). 


04. The Lieutenant Governor in Council may make regula- 
tions requiring any type or class of commercial motor vehicle or 
trailer to be equipped with rear bumpers and prescribing the 
location and means of attachment of such bumpers and prescrib- 
ing the specifications for such bumpers. R.8.O. 1960, c. 172, 
s. 46. 


55.—(1) Every constable and every officer appointed for the 
purpose of carrying out the provisions of this Act may require the 
driver of any motor vehicle to submit such motor vehicle, 
together with its equipment and any trailer attached thereto, to 
such examination and tests as the constable or officer may 
consider expedient. 


(2) Where any such vehicle, equipment or trailer is found to be 
in a dangerous or unsafe condition, the constable or officer 
making the examination or tests may require the driver of the 
vehicle to proceed to have the vehicle, equipment or trailer placed 
in a safe condition and may order the vehicle or trailer to be 
removed from the highway and may prohibit the operation of the 
vehicle or trailer on the highway until the vehicle, equipment or 
trailer has been placed in a safe condition. R.S.O. 1960, c. 172, 
s. 47. 


(3) Every driver of a motor vehicle who refuses or fails to 
submit the motor vehicle, together with its equipment and any 
trailer attached thereto, to such examination and tests as may be 
required by aconstable or officer under subsection 1 is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $50 and not more than $100. 
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(4) Subsection 3 does not apply unless the constable or officer 
under subsection 1 has given to the driver of the motor vehicle a 
written notice in the form prescribed by the Lieutenant Governor 
in Council requiring the driver to submit the motor vehicle, 
together with its equipment and any trailer attached thereto, to 
examination and tests. 1968-69, c. 45, s. 33. 


(5) Where the operation of a motor vehicle or trailer has been 
prohibited under subsection 2, the constable or officer may seize 
the registration plates of the motor vehicle or trailer that is in a 
dangerous or unsafe condition and hold them until the motor 
vehicle or trailer has been placed in asafe condition. 1964, c. 38, 
s. 6, part. 


06. The Lieutenant Governor in Council may make regula- 
tions, 

(a) requiring the owners of commercial motor vehicles, or 
any type or class thereof, uninsured motor vehicles, and 
motor vehicles that have been involved in accidents that 
are reportable under section 139 to submit them to 
inspection; 

(6) prescribing the inspection procedures, inspection re- 

quirements and performance standards required for 
such motor vehicles; 


(c) prohibiting the operation on a highway of motor vehi- 
cles that do not comply with such requirements and 
standards, and providing for the seizure of the registra- 
tion plates of such motor vehicles and for holding them 
until the motor vehicle is made to comply with such 


requirements and standards. 1968-69, c. 45, s. 34. 


*@. No person shall drive or operate or permit the driving or 
operation upon a highway of a vehicle that is in such a dangerous 
or unsafe condition as to endanger the driver or operator or any 
occupant thereof, or any person upon the highway. R.S.O. 1960, 
CY1G2, S245: 


2%.—(1) Except as provided in subsection 2, every dealer in 
used motor vehicles, before he enters into a contract to sell a used 
motor vehicle, shall give to the purchaser a certificate of mechani- 
cal fitness as prescribed by the regulations that is duly completed 
and signed by the dealer. 


(2) When a dealer in used motor vehicles sells a used motor 
vehicle that cannot be certified as mechanically fit as provided in 
subsection 1, he shall forward to the Department the notice 
required under subsection 1 of section 9 together with the number 
plates and permit issued with respect to such motor vehicle. 
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(3) The Department shall not issue a permit or number plates 
to any person upon an application, 
(a) except as provided in subsection 4 to transfer a used 
motor vehicle; or 
(b) to register a used motor vehicle in Ontario that is 
registered in another jurisdiction, 


unless there is produced a valid certificate of mechanical fitness 
respecting such vehicle as prescribed by the regulations that is 
given by a dealer under subsection 1 or that is duly completed and 
signed by the holder of a subsisting certificate of qualification as a 
motor mechanic under The Apprenticeship and Tradesmen’s 
Qualification Act. 


(4) Subsection 3 does not apply to a commercial motor vehicle 
currently registered in another jurisdiction and owned by a 
person who does not reside in Ontario. 


(5) Where a person applies for the transfer of a used motor 
vehicle and does not produce a valid certificate of mechanical 
fitness respecting such vehicle as required by subsection 3, he 
shall forward to the Department the notice required under 
subsection 2 of section 9 together with the number: plates and 
permit issued with respect to such motor vehicle. 


(6) The Department, upon receipt of the notice together with 
the number plates and permit under subsection 2 or 5 shall issue 
with respect to such motor vehicle a permit marked ‘‘unfit motor 
vehicle’ and number plates shall not be issued under Part II for 
such motor vehicle until a valid certificate of mechanical fitness as 
required by subsection 3 is produced for such motor vehicle. 


(7) Subsections 1, 2, 3 and 5 do not apply to the sale or transfer 
of a used motor vehicle to a dealer in used motor vehicles. 


(8) Subsection 2 of section 2 of The Motor Vehicle Accident 
Claims Act does not apply upon the issuance or transfer of a 
permit where such permit is marked “unfit motor vehicle” but 
does apply upon the issuance by the Department of number 
plates for such motor vehicle. 


(9) Every dealer who contravenes subsection 1 or 2 is guilty of 
an offence and on summary conviction is liable to a fine of not less 
than $50 and not more than $300. 


(10) Every person who makes a false statement in a certificate 
of mechanical fitness is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 and not more than 
$300. 


(11) The Lieutenant Governor in Council may make regula- 
tions, | 
(a) prescribing the form and content of certificates of 
mechanical fitness; 
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(0) 


(c) 


prescribing inspection procedures, inspection require- 
ments anp performance standards of those items to be 
inspected under a certificate of mechanical fitness; 


prescribing the term of validity of a certificate of 
mechanical fitness. 1968, c. 50,s. 10. 


59. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(0) 


(c) 


(d) 


requiring the use of any accessory, or any type or class 
thereof, on vehicles, regulating the use thereof and 
prescribing the specifications thereof; 


prohibiting the use on vehicles of any accessory or 
ornament, or any type or class thereof; 


prohibiting the sale or offering for sale of any accessory 
or ornament, or any type or class thereof, that is 
designed for use on vehicles; 


designating an organization to test and mark its approv- 
al of any accessory designated by the regulations, and 
prohibiting the installation, sale or purchase of any 
designated accessory that is not marked as approved by 
the testing organization. R.S.O. 1960, c. 172, s. 50; 
1962-63, c. 56, s. 9. 


60.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) requiring the use or incorporation of any device, in or on 


(0) 


any vehicle, that may affect the safe operation of the 
vehicle on the highway or that may reduce or prevent 
injury to persons in a vehicle on a highway or to persons 
using the highway, and prescribing the specifications 
thereof; 


designating devices and designating an organization to 
test and mark its approval of any device so designated, 
and prohibiting the incorporation or use in or on a 
vehicle of any device so designated that is not marked as 
approved by the testing organization. 1966, c. 64, 
s. 10. 


(2) Any regulation may adopt by reference, in whole or in part, 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any code, and may require compliance with any 
code that isso adopted. 1968, c. 50,s. 11. 


(3) Every person who contravenes any of the provisions of a 
regulation made under this section is guilty of an offence and on 
summary conviction is liable to a fine of not less than $100 and not 
more than $500. 1968-69, c, 45, s. 35. 
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61.—(1) Every commercial motor vehicle shall have attached 
to or painted on both sides of the vehicle in a clearly visible 
position a sign showing the name of the owner, but the Depart- 
ment may by regulation designate any vehicle or classes of 
vehicles to which this subsection does not apply. 


(2) Every commercial motor vehicle and every trailer shall 
have securely attached to the back thereof, within six inches of 
the left side of the body in such a position as to reflect the light 
from the headlights of a vehicle approaching from the rear, a red 
reflector approved by the Department. R.S.O. 1960, c. 172,s.51 
Gay 


(3) No person shall sell, offer or expose for sale a new commer- 
cial motor vehicle or trailer manufactured after the Ist day of 
January, 1966, other than a truck tractor, unless, 


(a) there is affixed to each side of the rear thereof in a 
conspicuous position a lamp, which when lighted shall 
display a red light only, which shall be clearly visible for 
a distance of at least 500 feet from the rear of the vehicle; 
and 

there is affixed to each side of the rear thereof and placed 
in such a position as to reflect the light from the 
headlamps of a motor vehicle approaching from the rear 
a red reflector approved by the Department. 1965, 
c. 46, s. 8. 


(4) Every road-building machine when on a highway shall 
have attached to or painted on both sides of the machine in a 
clearly visible position a sign showing the name and address of the 
owner. R.8.0O. 1960, c. 172, s. 51 (3). 


(5) Every person who contravenes any of the provisions of 
subsection 3 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $100 and not more than 
$500. 1968-69, c. 45, s. 36. 


(0) 


62.—(1) No person shall ride on or operate a motorcycle on a 
highway unless he is wearing a helmet that complies with the 
regulations. 


(2) The Lieutenant Governor in Council may make regula- 
tions, 


(a) 
(0) 


prescribing the standards and specifications of helmets 
referred to in subsection 1; 

providing for and requiring the identification and mark- 
ing of such helmets. 


(3) Any regulation may adopt by reference in whole or in part, 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any code, and may require compliance with any 
code that isso adopted. 1968, c. 50,s. 12. 
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63.—(1) No person who deals in motor vehicles shall sell or 
offer to sell a motor vehicle manufactured after the date this 
section comes into force that does not conform to the standards 
required under the Motor Vehicle Safety Act (Canada), and bears 


the National Safety Mark referred to therein. 


LOVON 2.743'8) 2. 


(2) Subsection 1 does not come into force until a day to be 
named by the Lieutenant Governor by his proclamation. 


1970, 


c. 74, s. 10 (5). 


PART: V1 


WEIGHT, LOAD AND SIZE 


64.—(1) In this section, 
(a) “Class A Highway” means a highway designated as 


(0) 


(c) 


such by the Minister; 


“Class B Highway” means a highway not designated by 
the Minister as a ‘‘Class A Highway”’; 


‘‘pole-trailer’’ means a trailer attached to a towing 
vehicle by means of a reach or pole or by being boomed 
or otherwise secured to the towing vehicle and ordinari- 
ly used for transporting long or irregularly-shaped loads 
such as poles, pipes or structural members capable, 
generally, of sustaining themselves as beams between 
the supporting connections. R.S.O. 1960, c. 172, s. 52 
(1); 1960-61, c. 34, s. 6 (1). 


(2) Unless a special permit has been issued pursuant to section 
65, no vehicle having a gross weight in excess of the following shall 
be moved upon wheels, rollers or otherwise over or upon a Class A 
Highway: 


1. 


The gross weight of a vehicle except as otherwise 
provided in this Part shall not exceed 28,000 pounds and 
the weight upon one axle shall not exceed 18,000 pounds, 
and if axles are spaced less than eight feet apart the 
weight on one axle shall not exceed 14,000 pounds. 


The gross weight of a trailer, other than a semi-trailer or 
pole-trajler, with two axles shall not exceed 32,000 
pounds and the weight upon one axle shall not exceed 
18,000 pounds, and if axles are spaced less than eight 
feet apart the weight on one axle shall not exceed 14,000 
pounds. 


. The gross weight of a vehicle with three axles so 


designed that under any loading conditions the ratio of 
the weight on the middle axle to the weight on the rear 
axle remains constant, except a semi-trailer with three 
axles, shall not exceed 42,000 pounds and the weight on 
one axle shall not exceed 16,000 pounds. 


Sec. 64 (5) 


4. 


HIGHWAY TRAFFIC Chap. 202 


Notwithstanding paragraph 3, the gross weight of a 
combination of vehicles consisting of a motor vehicle 
with three axles and semi-trailer with three axles shall 
not exceed 80,000 pounds. 


When a conversion unit consisting of a single axle 
designed to convert a two-axle vehicle into a three-axle 
vehicle as described in paragraph 3 is used with or 
attached to a two-axle vehicle, the gross weight of such 
converted two-axle vehicle shall not exceed 42,000 
pounds. 


. The gross weight of a vehicle equipped wholly or in part 


with non-pneumatic tires shall not exceed 16,000 
pounds and the weight upon one axle shall not exceed 
12,000 pounds. 


The gross weight of a semi-trailer with two axles or a 
pole-trailer with two axles so designed that under any 
loading conditions the weight on both axles remains 
constant shall not exceed 32,000 pounds. 


The gross weight of a semi-trailer with three axles or a 
pole-trailer with three axles so designed that under any 
loading conditions the weight on the three axles remains 
constant shall not exceed 42,000 pounds. R.S.O. 1960, 
ce. 172, s. 52 (2); 1960-61, c. 34, s. 6 (2-5); 1966, c. 64, 
s. 11 (1); 1970, c. 74, s. 3 (1). 
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(3) Unless a special permit has been issued pursuant to section Restrictions 
65, no vehicle having a gross weight in excess of the following shall 
be moved upon wheels, rollers or otherwise over or upon a Class B 
Highway: 


as to Class 
B Highway 


1. The gross weight of a vehicle shall not exceed 22,000 As to 


pounds and the weight upon one axle shall not exceed 
16,000 pounds, and if axles are spaced less than eight 
feet apart the weight on one axle shall not exceed 10,000 
pounds. 


weight of 
vehicle 
and load 


(4) No vehicle, object or contrivance for moving loads that is Restrictions 
equipped with tires of less than six inches in width shall be Wont on 
operated or moved upon or over any highway, the weight of tires, etc. 
which, or the gross weight of which, exceeds 500 pounds upon any 
inch in width of tire, roller, wheel or other object, and no vehicle 
equipped with tires of six inches or more in width, the weight or 
gross weight of which exceeds 600 pounds upon any inch in width 
of the tire, shall be so operated without first obtaining a permit as 
provided by section 65. 


(5) The Lieutenant Governor in Council may make regula- width 
tions prescribing the minimum width of tires with which any 
vehicle operated upon a highway shall be equipped. 


of tires 
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(6) For the purpose of this section, the width of solid rubber or 
pneumatic tires shall be as stamped thereon by the manufacturer 
and approved by the Department. R.S.O. 1960, c. 172, s. 52 
(3-6). 


(7) Every person who contravenes any of the provisions of 
subsection 2, 3 or 4 is guilty of an offence and on summary 
conviction is liable to a fine of, 


(a) 50 cents per hundredweight or part thereof of the gross 
weight in excess of that permitted where the overweight 
is less than 5,000 pounds; 


(6) $1 per hundredweight or part thereof of the gross weight 
in excess of that permitted where the overweight is 5,000 
pounds or more but is less than 10,000 pounds; 


(c) $2 per hundredweight or part thereof of the gross weight 
in excess of that permitted where the overweight is 
10,000 pounds or more but is less than 15,000 pounds; 


(d) $3 per hundredweight or part thereof of the gross weight 
in excess of that permitted where the overweight is 
15,000 pounds or more but is less than 20,000 pounds; 


(e) $4per hundredweight or part thereof of the gross weight 
in excess of that permitted where the overweight is 
20,000 pounds or more but is less than 30,000 pounds; 


(f) $5 per hundredweight or part thereof of the gross weight 
in excess of that permitted where the overweight is 
30,000 pounds or more. 1968-69, c. 45, s. 37. 


(8) The municipal corporation or other authority having 
jurisdiction over a bridge may by by-law approved by the 
Department make regulations limiting the gross weight of any 
vehicle or combination of vehicles or any class thereof passing 
over such bridge and notice of the limit of the weight fixed by such 
regulation, legibly printed, shall be posted up in a conspicuous 
place at each end of the bridge. 


(9) The Lieutenant Governor in Council may make regula- 
tions limiting the gross weight of any vehicle or combination of 
vehicles or any class thereof passing over a bridge forming part of 
a provincial highway or a highway in territory without municipal 
organization and the requirements of subsection 8 with respect to 
the posting up of notice apply thereto. R.S.O. 1960, c. 172, s. 52 
(8, 9). 


65.—(1) The municipal corporation or other authority hav- 
ing jurisdiction over the highway may, upon application in 
writing, grant a permit for the moving of heavy vehicles, loads, 
objects or structures in excess of the limits prescribed by section 
64 or 70 or Part VII. R.S.O. 1960, c. 172, s. 53 (1); 1970, c. 74, 
s.4(1). 
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(2) Such permit may be general or may limit the time and the 
particular highway that may be used and may contain conditions 
relating to the protection of persons and property from injury or 
damage and the municipal corporation or other authority may 
require a bond sufficient to cover the cost of repairing any possible 
damage to the highway. 1962-63, c. 56,s. 11. 


(3) The council of any municipality may, by by-law, provide 
that such permit may be issued by any officer of the corporation 
named therein. 


(4) In the case of a vehicle for which a permit is required under 
this section in order to pass over a highway or highways under the 
jurisdiction of two or more municipalities or other authorities, the 
permit so to do may be issued by the Department, which permit is 
in lieu of the several permits to be otherwise obtained from the 
municipal corporations or other authorities, and the permit may 
limit the time and the particular highway or highways that may 
be used, and may contain any special conditions or provisions 
that may be considered necessary to protect such highways from 
damage, and the Department may require a bond sufficient to 
cover the cost of repairing such possible damage to the highway. 


(5) The owner, driver, operator or mover of any such vehicle, 
object or contrivance who has obtained the permit mentioned in 
this section is nevertheless responsible for all damages that may 
be caused to the highway by reason of the driving, operating or 
moving of any such vehicle, object or contrivance. R.S.O. 1960, 
ce. 172, s. 53 (3-5). 


(6) Every person to whom a permit has been issued under this 
section who operates or permits the operating of a vehicle or 
combination of vehicles contrary to any of the conditions of such 
permit is guilty of an offence and onsummary conviction is liable 
to a fine of not less than $100 and not more than $500 and in 
addition a fine shall be imposed as if he had also been convicted of 
an offence under subsection 7 of section 64 in respect of any gross 
weight in excess of the gross weight permitted under that section 
or clause a of section 73 in respect of any excess axle unit weight 
as if no special permit had been issued. 1970, c. 74, s. 4 (2). 


66.—(1) Subject to subsection 1 of section 16 of The Public 
Vehicles Act, no motor vehicle, combination of vehicles or trailer 
having a permit issued under this Act, the fee for which is based 
upon the weight of the vehicle or combination of vehicles and 
load, shall at any time when on a highway carry a load in excess of 
that for which the permit was issued as stated upon the permit, 
and for which the fee therefor was estimated. R.S.O. 1960, 
c. 172, s. 54 (1); 1967, c. 35, s. 8. 

(2) The permit issued for a commercial motor vehicle and for 
every trailer drawn by it, or a true copy thereof, shall, whenever 
such vehicle is on a highway, be carried by the driver thereof or 
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placed in some readily accessible position in the vehicle and shall 
be produced when demanded by a constable or an officer appoint- 
ed for carrying out the provisions of this Act or The Public 


Commercial Vehicles Act. 


(3) Subsection 2 does not apply when a permit has been 
surrendered for transfer of registration or when such surrender is 
required by law. 


(4) During the months of March and April, commercial motor 
vehicles and trailers, other than public vehicles, operated over or 
upon any portion of the King’s Highway to which the provisions 
of this subsection are declared to be applicable by the Lieutenant 
Governor in Council, or upon any other highway not within a city 
or separated town, shall not be loaded in excess of the following 
limits without obtaining a permit as provided by section 65: 


1. A vehicle equipped wholly or in part with solid tires shall 
not be loaded in excess of one-half the carrying capacity 
as registered with the Department. 


2. A vehicle equipped wholly with pneumatic tires and 
having a carrying capacity registered with the Depart- 
ment of three tons and not more than six tons shall not 
be loaded in excess of three tons. 


3. A vehicle equipped wholly with pneumatic tires and 
having a registered carrying capacity in excess of six 
tons shall not be loaded in excess of one-half the capacity 
registered with the Department. 


(5) During the months of March and April, a vehicle, other 
than a motor vehicle or trailer, operated over or upon any portion 
of the King’s Highway to which the provisions of this subsection 
are declared to be applicable by the Lieutenant Governor in 
Council, or upon any other highway not within a city or separated 
town, and having a carrying capacity exceeding one ton, shall not 
be loaded in excess of 250 pounds upon any inch in width of tire 
without obtaining a permit as provided by section 65. R.S.O. 
1960, c. 172, s. 54 (2-5). 


(6) Every person who contravenes any of the provisions of 
subsection 1, 4 or 5 is guilty of an offence and on summary 
conviction is liable to a fine as if he had been convicted under 
subsection 7 of section 64 and in addition, if the conviction is for a 
contravention under subsection 1, the Registrar may suspend the 
registration permit of the vehicle or vehicles involved and such 
suspension shall continue until the vehicle has been reregistered 
at the maximum gross weight allowable and the additional 
registration fee has been paid. 1968-69, c. 45, s. 39. 


(7) The council of a city or separated town may, by by-law, 
declare the provisions of subsections 4, 5 and 6 to be in force in 
respect of highways within the city or separated town. 
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(8) The municipal corporation or other authority having 
jurisdiction over any highway may declare the provisions of 
subsections 4, 5 and 6 to extend and apply to highways under its 
jurisdiction during any period of the year or that the provisions of 
subsections 4 and 5 do not apply to any or all highways under its 
jurisdiction; but a by-law of a municipality passed under this 
subsection does not take effect until it has received the approval 
of the Minister. R.S.O. 1960, c. 172, s. 54 (7, 8). 


(9) In the case of highways under the jurisdiction of the 
Department of Highways and highways in territory without 
municipal organization, the Lieutenant Governor in Council 
may, upon the recommendation of the Minister, declare the 
provisions of subsections 4, 5 and 6 to extend and apply during 
any period of the year. R.S.O. 1960, c. 172, s. 54 (8), amended. 


67.—(1) Any constable or any officer appointed for carrying 
out the provisions of this Act, having reason to believe that the 
weight of a vehicle and load is in excess of that permitted by this 
Act or in excess of that authorized under the permit issued for the 
vehicle, may weigh the same either by means of portable or 
stationary scales and may require that such vehicle be driven to 
the nearest scales if they are within a distance of ten miles and, 
where it is found that the vehicle is carrying an excessive load, the 
constable or officer may require the driver to forthwith remove so 
much of the load as is necessary to bring it within the weight so 
permitted or authorized. R.S.O. 1960, c. 172, s. 55 (1). 


(2) Every driver who, when so required to proceed to a 
weighing machine, refuses or fails to do so is guilty of an offence 
and on summary conviction is liable to a fine of not less than $50 
and not more than $100. 1968-69, c. 45, s. 40 (1). 


(3) When a weighing machine capable of weighing a vehicle is 
distant more than ten miles from the vehicle, the driver of the 
vehicle, in lieu of proceeding to a weighing machine, shall produce 
forthwith an inventory showing the true weight of the vehicle and 
the goods or load thereon, verified in writing by the owner of the 
vehicle or by a person authorized in writing by the owner to make 
such verification. 


(4) In lieu of proceeding to a weighing machine, the weight of 
the load may be determined by a portable weighing device 
provided by the officer, and it is the duty of the driver of the 
vehicle to facilitate the weighing of the vehicle and load by such 
device. R.S.O. 1960, c. 172, s. 55 (3, 4). 


(5) Every person who contravenes any of the provisions of 
subsection 3 or 4 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 and not more than 
$100. 1968-69, c. 45, s. 40 (2). 
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(6) For the purposes of this section, 


(a) a combination of vehicles consisting of a motor vehicle 
and semi-trailer shall be deemed to be one vehicle; and 


(6) ‘‘semi-trailer’’ means any trailer that is so designed that, 
when operated, the forward part of its body or chassis 
rests upon the body or chassis of the towing vehicle. 
R.S.O. 1960, c. 172, s. 55 (6). 


68.—(1) Every vehicle carrying a load that overhangs the 
rear of the vehicle to the extent of five feet or more shall display 
upon such overhanging load at the extreme rear end thereof at 
any time from one-half hour after sunset to one-half hour before 
sunrise or at any other time when there is insufficient light or 
unfavourable atmospheric conditions a red light, and at all other 
times ared flag or ared wooden or metal sign sufficient to indicate 
the projection of such load. R.S.O. 1960, c. 172, s. 56 (1); 1966, 
c. 64, s. 12 (1). 


(2) No person shall operate or permit to be operated upon a 
highway any commercial motor vehicle or trailer unless the load 
that such vehicle or trailer is carrying is firmly bound, sufficiently 
covered, or otherwise secured or loaded, in such manner that no 
portion of the load may become dislodged or fall from the 
commercial vehicle or trailer. 1966, c. 64, s. 12 (2). 


(3) Every person who contravenes any of the provisions of this 
section is guilty of an offence and onsummary conviction Is liable 
to a fine of not less than $50 and not more than $100 and in 
addition his licence or permit may be suspended for a period of not 
more than sixty days. 1968-69, c. 45,s. 41. 


69.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) classifying and defining explosives and dangerous ma- 
terials; 


(6) regulating or prohibiting the transportation of explo- 
sives and dangerous materials or any class thereof by a 
vehicle on a highway; 


(c) regulating the preparation and packaging of explosives 
and dangerous materials or any class thereof to be 
transported by a vehicle on a highway; 


(d) requiring the labelling of packages and containers of 
explosives and dangerous materials or any class thereof 
and prescribing the labels to be attached to such 
packages and containers. 1961-62, c. 52,s. 10. 


(2) Every person who contravenes any of the provisions of a 
regulation made under this section is guilty of an offence and on 
summary conviction is liable to a fine of not less than $100 and not 
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more than $500 or to imprisonment for a term of not more than 
three months, or to both. 1968-69, c. 45, s. 42. 


70.—(1) No vehicle, including load or contents, shall have a 
greater width than 102 inches, except traction engines or thresh- 
ing machines which may have a total width of 110 inches, and 
except loads of loose fodder and except motor vehicles and 
road-building machines while being used for the removal of snow 
from a highway. R.S.O. 1960, c. 172, s. 58 (1); 1961-62, c. 52, 
s. 11 (1); 1968, ¢. 50, s. 14. 


(2) Where acommercial motor vehicle is equipped with one or 
more rear vision mirrors that extend in whole or in part beyond 
either side of the vehicle or one or more lamps, required by this 
Act, that extend in whole or in part beyond either side of the 
vehicle, the amount of such extension shall not be included in 
determining the maximum width of the vehicle under subsection 
1. 1962-63, c. 56, s. 12, part. 


(3) No vehicle, other than a public vehicle or a semi-trailer as 
defined in clause 6 of subsection 6 of section 67, including load or 
contents, shall exceed the length of 35 feet, and no combination of 
vehicles, including load or contents, coupled together shall exceed 
the total length of 65 feet. 1962-63, c. 56, s. 12, part; 1968-69, 
c. 45, s. 43 (1). 


(4) Subject to subsection 5, no semi-trailer as defined in clause 
b of subsection 6 of section 67, other than a semi-trailer designed 
for the carriage of vehicles, shall exceed the length of 45 feet. 


(5) Except in the case of a combination of vehicles under 
subsection 3, any extension in the length of a semi-trailer caused 
by auxiliary equipment or machinery that is not designed for the 
transportation of goods shall not be included in determining the 
length of a semi-trailer under subsection 4. 


(6) The council of a city may by by-law prohibit the operation 
of a combination of vehicles having a total length, including load 
or contents,in excess of fifty feet on any highway or a portion 
thereof under its jurisdiction designated in the by-law. 1962-63, 
G..00,.S. IZ part. 


(7) No public vehicle, including load or contents, shall exceed 
the length of 40 feet. R.S.O. 1960, c. 172,s. 58 (3); 1961-62, c. 52, 
s. 1] (4). 


(8) No vehicle, including load or contents, shall have a greater 
height than 13 feet 6 inches. R.S.O. 1960, c. 172, s. 58 (4). 


(9) Every person who contravenes any of the provisions of this 
section is guilty of an offence and onsummary conviction is liable 
to a fine of not less than $50 and not more than $100 and in 
addition his permit may be suspended for not more than six 
months. 1968-69, c. 45, s. 43 (2). 
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PART VII 


AXLE WEIGHTS 


71.—(1) In this Part, 


(a) 
(0) 


(c) 
(d) 
(e) 
(f) 
(g) 
(h) 


(7) 


(9) 


‘‘axle’”’ means an assembly of two or more wheels whose 
centres are in one transverse vertical plane; 


‘‘axle group’’ means an assemblage of any two or more 
consecutive axle units considered together in determin- 
ing their combined load effect; 


“axle group weight’’ means the total weight transmitted 
to the highway by an axle group; 


‘“‘axle unit’? means any single axle, dual axle or triple 
axle; 


‘‘axle unit weight”? means the total weight transmitted 
to the highway by an axle unit; 


“Class A Highway” means a highway designated as 
such by the Minister; 


‘“‘Class B Highway”’ means a highway not designated by 
the Minister as a Class A Highway; 


‘dual axle’? means any two consecutive axles whose 
centres are more than 40 inches apart and, 
(i) are articulated from acommon attachment to the 
vehicle, or 
(11) designed to equalize the load between the two 
axles; 


‘“‘single axle’’ means one or more axles whose centres are 
included between two parallel transverse vertical planes 
40 inches apart; 


‘triple axle’? means any three consecutive axles, whose 
consecutive centres are more than 40 inches apart and, 
(1) are articulated from an attachment to the vehicle 
common to the consecutive axles, or 


(11) designed to equalize the load between the three 
axles. 1970, c. 74,8. 9, part; 1970, c. 112,s. 1. 


(2) The spacing between axles is the shortest distance between 
the centre of rotation of one axle and the centre of rotation of the 


other. 


(3) For the purposes of Table 2, the axle spacing is the distance 
measured between the outer axles forming an axle unit. 1970, 
c. 74, s. 9, part. 


72.—(1) No vehicle, object or contrivance for moving loads 
that is equipped with tires of less than six inches in width shall be 
operated or moved upon or over any highway the weight of which 
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or the gross weight of which exceeds 500 pounds upon any inch in 
width of tire, roller, wheel or other object, and no vehicle 
equipped with tires of six inches or more in width, the weight or 
gross weight of which exceeds 600 pounds upon any inch in width 
of the tire, shall be so operated without first obtaining a permit as 
provided by section 65. 


(2) For the purpose of this section, the width of solid rubber or How width 
pneumatic tires shall be as stamped thereon by the manu- *"t#ned 
facturer. 1970, c. 74,8. 9, part. 


73. Subject to the provisions of section 65, Restriction 
on weight of 
; : ‘ : axles 
(a2) no vehicle or combination of vehicles shall be operated prescribed 
on a Class A Highway where any axle unit weight or axle’ te obi 
group weight exceeds that prescribed in the regulations flighty A 
for such vehicle or combination of vehicles or as permit- 


ted by temporary authority issued pursuant to clause b; 


(6) where the regulations do not prescribe the axle unit temporary 
weights and axle group weights in respect of a particular °°" 
vehicle or combination of vehicles, the owner may apply 
to the Department for a temporary authority permit- 
ting the operation of the vehicle or combination of 
vehicles on a highway in accordance with section 74; 


(c) no vehicle or combination of vehicles shall be operated prescribed 
on a highway where the axle spacings of such vehicle or temporary 
combination of vehicles are not prescribed in the regula- 2¥thority 
tions and the owner is not the holder of the temporary 
authority issued pursuant to clause 6; and 


(d) the temporary authority issued pursuant to clause ), or production 
a true copy thereof, shall whenever the vehicle or cee 
combination of vehicles is on a highway be carried by 2¥thority 
the driver thereof or placed in some readily accessible 
position and shall be produced when demanded by a 
constable or an officer appointed for carrying out the 
provisions of this Act or The Public Commercial Vehicles p go. 1970, 


Act POO 70Pe) (4 Asbo xpart. c. 375 
74.— (1) The maximum allowable axle unit weight shall be, Maximum 
allowa ) e 
(a) for asingle axle, 20,000 pounds; ee 


(6) fora dual axle, that weight shown in Column 2 opposite 
the corresponding axle spacing shown in Column 1 of 
Table 1; 

(c) fora triple axle, that weight shown in Column 2 opposite 
the corresponding axle spacing shown in Column 1 of 
Table 2. 

(2) The axle unit weights and axle group weights used in Application 
respect of a temporary authority issued under clause b of section ° '°"™"* 
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73 shall be based on the lesser of the maximum axle unit weight 
referred to in subsection 1 and that derived from the application 
of the following formula: 


Wn = 20 + 2.07 B, — 0.0071 B,,?. 
where: B, = Kb 
W. is the axle group weight limit 
B,, is the equivalent base length of the axle group 


b is the base length, being the distance between the extreme 
axle of an axle group 


K is a parameter as defined by the equation 


N N 2 
4 P, a Px; 


where: 


N is the number of axles in an axle group (count 2 for dual 
axle and 3 for a triple axle) 


P; is the weight of any individual axle 


P,, is the weight of the axle closest to the centre of gravity of 
the axle group load 


z; is the distance of an axle load P; from the axle load Pn. 
This distance is to be taken as positive when measured 
right of Pn, and negative when measured left of Pn. 


| x; | is the absolute value of the distance 2;. 
1970, c. 74, s. 9, part. 


7@%.—(1) During freeze-up the maximum weight for a vehicle 
or combination of vehicles while carrying raw forest products only 
shall be 110 per cent of that weight for which the vehicle or 
combination of vehicles is registered provided no axle unit weight 
exceeds by more than 10 per cent that weight prescribed in the 
regulations or temporary authority issued pursuant to clause 6 of 
section 73 for such vehicle or combination of vehicles. 


(2) For the purpose of this section, ‘‘freeze-up”’ shall be such 
period of time as designated by the Minister. 


(3) No vehicle or combination of vehicles shall be operated on a 
highway in excess of the weight limits authorized in subsection 
1. 1970, c. 74,8. 9, part. 
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76. Unless a special permit has been issued pursuant to section 
65, no vehicle or combination of vehicles shall be operated on a 
Class B Highway where the weight upon one axle exceeds 18,000 
pounds and, if the axles are spaced less than eight feet apart, the 
weight on one axle shall not exceed 12,000 pounds. 1970, c. 74, 
s. 9, part. 


@@.—(1) No vehicle or combination of vehicles having a 
permit issued under this Act, the fee for which is based upon the 
weight of the vehicle or combination of vehicles and load, shall at 
any time when on a highway carry a load in excess of that for 
which the permit was issued as stated upon the permit and for 
which the fee therefor was estimated. 


(2) The permit issued for a commercial motor vehicle and for 
every trailer drawn by it, or a true copy thereof, shall, whenever 
such vehicle is on a highway, be carried by the driver thereof or 
placed in some readily accessible position in the vehicle and shall 
be produced when demanded by a constable or an officer appoint- 
ed for carrying out the provisions of this Act or The Public 
Commercial Vehicles Act. 


(3) Subsection 2 does not apply when a permit has been 
surrendered for transfer of registration or when such surrender is 
required by law. 


(4) During the months of March and April, commercial motor 
vehicles and trailers, other than public vehicles operated over or 
upon any portion of the King’s Highway to which the provisions 
of this subsection are declared to be applicable by the Lieutenant 
Governor in Council, or upon any other highway not within a city 
or separated town, shall not be loaded so that any axle transmits 
to the road a weight in excess of 10,000 pounds without obtaining 
a permit as provided by section 65. 


(5) During the months of March and April, a vehicle, other 
than a motor vehicle or trailer, operated over or upon any portion 
of the King’s Highway to which the provisions of this subsection 
are declared to be applicable by the Lieutenant Governor in 
Council or upon any other highway not within a city or separated 
town and having a carrying capacity exceeding one ton shall not 
be loaded in excess of 250 pounds upon any inch in width of tire 
without obtaining a permit as provided by section 65. 


(6) Every person who contravenes any of the provisions of 
subsection 1, 4 or 5 is guilty of an offence and on summary 
conviction is liable to a fine as if he had been convicted under 
subsection 1 of section 80 and in addition, if the conviction is for a 
contravention under subsection 1, the Registrar may suspend the 
registration permit of the vehicle or vehicles involved and such 
suspension shall continue until the vehicle has been reregistered 
at the maximum gross weight allowable and the additional 
registration fee has been paid. 
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(7) The council of a city or separated town may, by by-law, 
declare the provisions of subsections 4, 5 and 6 to be in force in 


respect of highways within the city or separated town. 


(8) The municipal corporation or other authority having 
jurisdiction over any highway may declare the provisions of 
subsections 4, 5 and 6 to extend and apply to highways under its 
jurisdiction during any period of the year or that the provisions of 
subsections 4 and 5 do not apply to any or all highways under its 
jurisdiction, but a by-law of a municipality passed under this 
subsection does not take effect until it has received the approval 
of the Minister. 


(9) In the case of the King’s Highway and highways in 
territory without municipal organization, the Lieutenant Gover- 
nor in Council may declare the provisions of subsections 4, 5 and 6 
to extend and apply during any period of the year. 1970, c. 74, 
8.9, part. 


78.— (1) Any constable or any officer appointed for carrying 
out the provisions of this Act, having reasons to believe that the 
weight of a vehicle and load is in excess of that permitted by this 
Act or in excess of that authorized under the permit issued for the 
vehicle, may weight the same either by means of portable or 
stationary scales and may require that such vehicle be driven to 
the nearest scale if they are within a distance of ten miles and, 
where it is found that the vehicle is carrying an excessive load, the 
constable or officer may require the driver to forthwith remove so 
much of the load as is necessary to bring it within the weight so 
permitted or authorized. 


(2) To determine whether the weight of the vehicle and load is 
in excess of that permitted by this Act or in excess of that 
authorized under the permit issued for the vehicle, the constable 
or officer appointed for carrying out the provisions of this Act 
may conduct such examination as is necessary to ascertain the 
distance between the axles of the vehicle or combination of 
vehicles. 


(3) Every driver who, when so required to proceed to a 
weighing machine, refuses or fails to do so is guilty of an offence 
and on summary conviction is liable to a fine of not less than $50 
and not more than $100. 


(4) When a weighing machine capable of weighing a vehicle is 
distant more than ten miles from the vehicle, the driver of the 
vehicle, in lieu of proceeding to a weighing machine, shall produce 
forthwith an inventory showing the true weight of the vehicle and 
the goods or load thereon, verified in writing by the owner of the 
vehicle or by a person authorized in writing by the owner to make 
such verification. 
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(5) Every person who contravenes any of the provisions of Penalty 
subsection 4 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $50 and not more than $100. 1970, 
c. 74,8. 9, part. 


79. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing by charts and tables the weights in accord- 
ance with the provisions of section 74 that may be 
transmitted to the highway by an axle unit, axle group, 
vehicle or combination of vehicles; 


(6) prescribing tolerances with respect to axle unit weights; 


(c) prescribing markings to be placed on vehicles respecting 
vehicle registration and weights. 1970,c.74,s.9, part. 


$0.—(1) Every person who contravenes any of the provisions Penalty 
of subsection | of section 72, clause a of section 73, subsection 3 of 
section 75 or section 76 is guilty of an offence and on summary 
conviction is liable to a fine of, 


(a) 50cents per hundredweight or part thereof of the weight 
permitted by this Part and the regulations thereunder 
where the overweight is less than 5,000 pounds; 


(6) $1 per hundredweight or part thereof of the weight 
permitted by this Part and the regulations thereunder 
where the overweight is 5,000 pounds or more but is less 
than 10,000 pounds; 


(c) $2 per hundredweight or part thereof of the weight 
permitted by this Part and the regulations thereunder 
where the overweight is 10,000 pounds or more but is 
less than 15,000 pounds; 


(d) $3 per hundredweight or part thereof of the weight 
permitted by this Part and the regulations thereunder 
where the overweight is 15,000 pounds or more but 1s 
less than 20,000 pounds; 


(e) $4 per hundredweight or part thereof of the weight 
permitted by this Part and the regulations thereunder 
where the overweight is 20,000 pounds or more but is 
less than 30,000 pounds; and 


(f) $5 per hundredweight or part thereof of the weight 
permitted by this Part and the regulations thereunder 
where the overweight is 30,000 pounds or more. 


(2) Every person who contravenes clause c of section 73 is Idem 
guilty of an offence and on summary conviction is liable to a fine 
of not less than $100 and not more than $500. 
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(3) Every person who contravenes clause d of section 73 is 
guilty of an offence and on summary conviction is liable to a fine 
of not less than $20 and not more than $50. 1970,c.74,s.9, part. 


$i.—(1) Subject to subsection 2, on and after the Ist day of 
March, 1971, a vehicle or combination of vehicles may be 
operated ona highway only in accordance with and subject to the 
provisions of this Part, sections 65, 68, 69 and 70 or of Part 
VIO ToT 0F crtl2 S22, 


(2) A vehicle or combination of vehicles may be operated in 
accordance with and subject to the provisions of Part VI only 
until and including the 31st day of March, 1976. 1970,c.74,s.9, 


part. 


TABLE 1 


MAXIMUM ALLOWABLE WEIGHT FOR DUAL AXLE 


Axle Spacing Maximum Allowable 
in Inches Weight in Pounds 


40 or less 
More than 40 and less than 48 


) 9 ) 


) 


) 


9 


) 


” 


) 


72 or more 


1970, c. 112, s. 3, part. 
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TABLE 2 


MAXIMUM ALLOWABLE WEIGHT FOR TRIPLE AXLE 


Axle Spacing Maximum Allowable 
in Inches Weight in Pounds 


80 or less 

More than 80 and lessthan 96 
06 9) Dap} ? l 1 | 
111 114 
114 117 
Lis 120 
120 23 
123 126 
126 129 
129 132 
132 135 
135 138 
138 141 
141 144 
144 147 
147 150 
150 ” 153 
i537 156 
156 ” 159 
159 ” 162 
162% 165 
165 ” 168 
168 ”’ 171 
bil ' 174 
174” i 
Waa” 180 
180 ” 183 
183 ”’ 186 
186 ”’ 189 
189 ”’ 192 
192 or more 


1970, c. 112, s. 3, part. 
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PART VIII 


RATE OF SPEED 


Rate of $2.—(1) No person shall drive a motor vehicle at a greater 
a rate of speed than, 


(a) 50 miles per hour, 

(i) ona highway not within a city, town, village, police 
village or built-up area, or 

(ii) on a highway designated by the Lieutenant Gover- 
nor in Council as a controlled-access highway under 
The Highway Improvement Act, whether or not such 
highway is within a city, town, village, police 
village or built-up area; 


R.S.0. 1970, 
ce. 201 


(6) subject to clause a, 30 miles per hour on a highway 
within a city, town, village, police village or built-up 
area; 


(c) the maximum speed posted for the driving of motor 
vehicles in a construction zone designated under subsec- 
tion 14; 


(d) 20 miles per hour over a level railway crossing; 


(e) 15 miles per hour if equipped wholly or in part with solid 
tires; 

(f) the speed limit prescribed upon a highway in accordance 
with the provisions of subsections 2, 3, 4, 5, 6, 7, 10, 11 
and 12; or 


(g) the speed limit prescribed upon a metropolitan road in 
ea earG accordance with section 82 of The Municipality of 
Sear en Metropolitan Toronto Act. R.S.O. 1960, c. 172, s. 59 

(1); 1961-62, c. 52, s. 12 (1); 1962-63, c. 56, s. 13 (1); 
1964, c. 38, s. 7 (1); 1965, c. 46, s. 10 (1, 2); 1967, c. 35, 
s.9 (1). 


decrease (2) The council of a city, town or village and the trustees of a 

by by-law police village may by by-law prescribe a speed limit of 25 miles per 
hour for motor vehicles driven on any highway or portion of a 
highway under its jurisdiction, and the council of a township or 
county may by by-law prescribe a speed limit of 25 miles per hour 
for motor vehicles driven on highways under its jurisdiction in 
any built-up area within the municipality. 

suburban (3) The council of a township having a population exceeding 

eae 60,000 may pass by-laws designating any part or parts of the 
township as a suburban district or districts and prescribing a 
speed limit of 30 miles per hour for motor vehicles driven on the 
highways under its jurisdiction within such district or districts 
subject to any by-law decreasing or increasing the speed limit 
under subsection 2, 4 or 6. 
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(4) The council of a city, town, village or township and the in public 
trustees of a police village may by by-law prescribe a lower rate of P*"** 
speed for motor vehicles driven in any public park or exhibition 
ground than is prescribed in subsection 1, but such lower rate of 
speed shall not be less than 15 miles per hour. R.S.O. 1960, 
ce. 172, s. 59 (2-4). 


(5) The council of a city, town or village and the trustees of a increase 
police village may by by-law prescribe a higher rate of speed for >Y bY?” 
motor vehicles driven on any highway or portion of a highway 
under its jursidiction than is prescribed in subsection 1, but such 
increased rate of speed shall not be more than 60 miles per 
hour. R.S8.O. 1960, c. 172, s. 59 (5); 1964, c. 38, s. 7 (2). 


(6) The council of a township or county may by by-law increase in 
prescribe a higher rate of speed for motor vehicles driven on a Pultup 
highway or portion of a highway under its jurisdiction withina 
built-up area than is prescribed in subsection 1 or within a 
suburban district than is prescribed in such district for motor 
vehicles driven on a highway within a built-up area or suburban 
district, but such increased rate of speed shall not be more than 50 


milesperhour. R.S.O. 1960, c. 172,s. 59 (6); 1964, c. 38,s. 7 (3). 


(7) The council of a township or county may by by-law increase or 
prescribe a lower or higher rate of speed for motor vehicles on a peeks 
highway or portion of a highway under its jurisdiction that is not or 
within a built-up area or suburban district than is prescribed in Be 
clause a of subsection 1, but such rate of speed shall not be less 
than 35 miles per hour or more than 60 miles per hour. 1961-62, 


ce. 52,8. 12 (2); 1964, c. 38, s. 7 (4). 


(8) No by-law passed under subsection 2, 3, 5, 6, 7 or 12 approval of 
becomes effective until approved by the Department and the >” 
highways or portions thereof affected by the by-law shall be 
marked to comply with the regulations. R.S.O. 1960, c. 172, 

s. 59 (7); 1961-62, c. 52, s. 12 (3); 1962-63, c. 56, s. 13 (2). 


(9) The speed limits prescribed under this Act or the regula- fire 
tions or any by-law passed under this Act do not apply to a motor @epantment 
vehicle of a municipal fire department while proceeding to a fire or ane 
answering a fire alarm call or to a motor vehicle operated by a 
person in the lawful performance of his duties as a police 


officer. R.S.O. 1960, c. 172, s. 59 (8); 1962-63, c. 56, s. 13 (3). 


(10) The Lieutenant Governor in Council may make regula- in provincial 
tions prescribing a lower rate of speed than 50 miles per hour for P"** 
motor vehicles driven upon a highway or any part thereof in any 
provincial park. R.S.O. 1960, c. 172, s. 59 (9). 


(11) The Lieutenant Governor in Council may make regula- on King’s 
tions prescribing a higher or lower rate of speed than the rate of #'8hw2y 
speed prescribed in this Act or any by-law for any class or classes 
of motor vehicles upon the King’s Highway or any part thereof 
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whether or not the King’s Highway or the part thereof is within a 
city, town, village, police village or built-up area, and such rate of 
speed may be different for any period or periods of the day or 
night. R.S.O. 1960, c. 172, s. 59 (10); 1965, c. 46, s. 10 (3). 


(12) The council of a city, town or village or the trustees of a 
police village may by by-law, 


(a) designate a portion of a highway under its jurisdiction 
that adjoins the entrance to or the exit from a school and 
that is within a distance of 500 feet along the highway in 
either direction beyond the limits of the land used for 
the purposes of the school; and 


(6) prescribe a rate of speed of 25 miles per hour for motor 
vehicles driven upon the portion of a highway so 
designated on days on which school is regularly held 
and prescribe the time between the hours of 8.00 a.m. 
and 5.00 p.m. at which such speed limit is effective. 
1962-63, c. 56, s. 13 (4). 


(13) Where a by-law is passed under subsection 2, 3, 4, 5, 6, 7 or 
12 or aregulation is made under subsection 10 or 11, or a by-law is 
passed under section 82 of The Municipality of Metropolitan 
Toronto Act, the rates of speed prescribed in subsection 1 do not 
apply to the highway or portion of the highway affected by the 
by-law or regulation. R.S.O. 1960, c. 172, s. 59 (11); 1961-62, 
c. 52, s. 12 (4); 1962-63, c. 56, s. 13 (5). 


(14) The Minister may designate any part of the King’s 
Highway as a construction zone, and every construction zone 
shall be marked by signs in accordance with the regulations. 
1967, c. 35, s. 9 (2), part; 1968-69, c. 45, s. 44 (1). 


(15) Signs posting the maximum speeds at which motor vehi- 
cles may be driven in a construction zone may be erected in 
accordance with the regulations by an official of the Department 
of Highways. 1967,c. 35,s. 9 (2), part. 


(16) Every person who contravenes any of the provisions of 
this section or any by-law or regulation made under this section is 
guilty of an offence and on summary conviction is liable, where 
the rate of speed at which the motor vehicle was driven, 


(a) is less than 10 miles per hour over the maximum speed 
limit, to a fine of $2 for each mile per hour that the motor 
vehicle was driven over the maximum speed limit; 


(6) is 10 miles per hour or more but less than 20 miles per 
hour over the maximum speed limit, to a fine of $3 for 
each mile per hour that the motor vehicle was driven 
over the maximum speed limit; 


(c) is 20 miles per hour or more but less than 30 miles per 
hour over the maximum speed limit, to a fine of $4 for 
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each mile per hour that the motor vehicle was driven 
over the maximum speed limit; and 


(d) is 30 miles per hour or more over the maximum speed 
limit, to a fine of $5 for each mile per hour that the motor 
vehicle was driven over the maximum speed limit. 
1968-69 , c. 45, s. 44 (2). 


(17) Where a provincial judge has convicted a person for a Suspension 
contravention of any provision of this section and has determined ° "nee 
that the person convicted was driving at a rate of speed of 30 or conviction 
more miles per hour greater than the maximum speed limited, he 
may suspend the driver’s licence of such person for a period of not 
more than 30 days. 1968, c. 50,s. 15. 


$3. Every person is guilty of the offence of driving carelessly Careless 
who drives a vehicle on a highway without due care and attention “8 
or without reasonable consideration for other persons using the 
highway and on simmary conviction is liable to a fine of not less 
than $100 and not more than $500 or to imprisonment for a term 
of not more than six months, or to both, and in addition his licence 
or permit may be suspended for a period of not more than two 
years. 1968-69, c. 45, s. 45. 


$4. The municipal corporation or other authority having Regulations 
jurisdiction over the highway and, in the case of a provincial aa 
highway or a highway in territory without municipal organiza- >tdges 
tion, the Lieutenant Governor in Council may make regulations 
limiting any vehicle passing over a bridge to a speed of not less 
than 5 miles per hour, and notice of the limit of speed fixed by such 
regulation, legibly printed, shall be posted up in a conspicuous 


place at each end of the bridge. R.S.O. 1960, c. 172, s. 61 (1). 


85. No motor vehicle shall be driven on a highway at such a Unneces- 
slow rate of speed as to impede or block the normal and reasonable sauce 
movement of traffic thereon except when such slow rate of speed Prohibited 
is necessary for safe operation having regard to all the circum- 


stances. R.S.O. 1960, c. 172, s. 62 (1). 


PART IX 


RULES OF THE ROAD 


$6. Where a constable or other police officer considers it Direction 


of traffic by 
reasonably necessary, constable 


(a) toensure orderly movement of traffic; or 
(b) to prevent injury or damage to persons or property; or 
(c) to permit proper action in an emergency, 

he may direct traffic according to his discretion, notwithstanding 


the provisions of this Part, and every person shall obey his 
directions. 1960-61, c. 34,s. 7. 
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$7. Subject to sections 88 and 90, a driver or operator of a 
vehicle approaching an intersection shall yield the right of way to 
a vehicle that has entered the intersection from a different 
highway and, when two vehicles enter an intersection from 
different highways at approximately the same time, the driver or 
operator on the left shall yield the right of way to the vehicle on 
the right. R.S.O. 1960, c. 172, s. 63. 


$8. The driver or operator of a vehicle or car of an electric 
railway, 


(a2) upon approaching a stop sign at an intersection, shall 
bring the vehicle or car to a full stop at a clearly marked 
stop line or, if none, then immediately before entering 
the nearest crosswalk or, if none, then immediately 
before entering the intersection; and 


(6) upon entering the intersection, shall yield the right of 
way to traffic in the intersection or approaching the 
intersection on another highway so closely that it 
constitutes an immediate hazard and having so yielded 
the right of way may proceed with caution and the 
traffic approaching the intersection on another highway 
shall yield the right of way to the vehicle so proceeding 
in the intersection. R.S.O. 1960, c. 172, s. 64. 


$9. In addition to stop signs required at intersections on 
through highways, 


(a) the council of a municipality and the trustees of a police 
village may by by-law approved by the Department 
provide for the erection of stop signs at intersections on 
highways under its jurisdiction; and 


(6) the Lieutenant Governor in Council may by regulation 
designate intersections on the King’s Highway at which 
stop signs shall be erected, 


and every sign so erected shall comply with the regulations of the 
Department. R.S.O. 1960, c. 172, s. 65. 


9@.—(1) The driver or operator of a vehicle or car of an 
electric railway approaching a yield right-of-way sign shall slow 
down toa speed reasonable for the existing conditions or shall stop 
if necessary as provided in clause a of section 88 and shall yield the 
right of way to traffic in the intersection or approaching on the 
intersecting highway so closely that it constitutes an immediate 
hazard and having so yielded may proceed with caution. 


(2) No yield right-of-way sign shall be erected without the 
approval of the Department and every sign so erected shall 
comply with the regulations of the Department. R.S.O. 1960, 
c. 172, s. 66. 
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91. The driver or operator of a vehicle about to enter or cross a Right of 
highway from a private road or driveway shall yield the right of Bncone 


way to all vehicles approaching on the highway. R.8.O. 1960, highway 


from private 


Cc. 172, s. 67. road 


92.—(1) Subject to subsection 2, when a pedestrian crossing a Pedestrian 


roadway within a pedestrian crossover, HEN 


(a) is upon the half of the roadway upon which a vehicle or ae 


street car is travelling; or 


(6) isupon half of the roadway and is approaching the other 
half of the roadway on which a vehicle or street car is 
approaching so closely to the pedestrian crossover as to 
endanger him, 


the driver of such vehicle or street car shall yield the right of way 
to the pedestrian by slowing down or stopping if necessary. 


(2) When a vehicle or street car is stopped at a pedestrian Where 
crossover, the driver of any other vehicle or street car overtaking ator a 
the stopped vehicle or street car shall bring the vehicle or street Pedestrian 

° . crossover 
car to a full stop before entering the crossover and shall yield the 


right of way to a pedestrian, 


(a) whois within the crossover upon the half of the roadway 
upon which the vehicle or street car is stopped; or 


(6) who is within the crossover and is approaching such half 
of the roadway from the other half of the roadway so 
closely to the vehicle or street car that he is in danger if 
the vehicle or street car were to proceed. 


(3) When a vehicle or street car is approaching a pedestrian Passing 
crossover and is within 100 feet thereof, the driver of any other yovcs 
vehicle or street car approaching from the rear shall not overtake pA , 
and pass such vehicle or street car. of pedestrian 

crossover 


(4) No pedestrian shall leave the curb or other place of safety Duties of 
at a pedestrian crossover and walk orrun into the path of a vehicle P°¢°s™™" 
or street car that is so close that it is impracticable for the driver of 
the vehicle or street car to yield theright of way. 1964, c. 38,s.8, 
part. 


(5) The part of every municipal by-law that provides for the By-laws 
regulation of traffic by means of pedestrian crossovers is revoked Y°K®4 
on the day this section comes into force. 1964, c. 38, s. 8, part. 


93.—(1) The driver or operator of a vehicle intending to turn Turns, 
to the right into an intersecting highway shall approach such Mghtat 
intersection and turn as closely as practicable to the right curb or 


edge of the roadway. 


(2) The driver or operator of a venicle within an intersection left at _ 
intending to turn to the left across the path of any vehicle ™“™°°"™ 
approaching from the opposite direction shall not make such left 
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turn until he has afforded a reasonable opportunity to the driver 
or operator of such other vehicle to avoid a collision. R.8.O. 
1960, c. 172, s. 68 (1, 2). 


(3) The driver or operator of a vehicle intending to turn to the 
left into an intersecting highway at an intersection where traffic is 
permitted to move in both directions on each highway entering 
the intersection shall approach such intersection as closely as 
practicable to the centre line of the highway and the left turn shall 
be made by passing to the right of such centre line where it enters 
the intersection, and upon leaving the intersection by passing to 
the right of and as closely as practicable to the centre line of the 
highway thenentered. R.S.O. 1960, c. 172, s. 68 (3); 1968, c. 50, 
s. 16 (1). 


(4) The driver or operator of a vehicle intending to turn to the 
left from a highway designated for use of one-way traffic into an 
intersecting highway on which traffic is permitted to move in 
both directions shall approach the intersection as closely as 
practicable to the left curb or edge of the roadway and on entering 
the intersection shall pass to the right of and as closely as 
practicable to the centre line of the highway being entered where 
it enters the intersection. R.8.O. 1960, c. 172, s. 68 (4); 1968, 
ce. 50, s. 16 (2). 


(5) The driver or operator of a vehicle intending to turn to the 
left from a highway on which traffic is permitted to move in both 
directions into an intersecting highway designated for the use of 
one-way traffic shall approach the intersection as closely as 
practicable to the centre line of the highway and on entering the 
intersection the left turn shall be made by passing as closely as 
practicable to the left hand curb or edge of the roadway designat- 
ed for the use of one-way traffic. 


(6) The driver or operator of a vehicle intending to turn to the 
left from a highway designated for use of one-way traffic into an 
intersecting highway designated for use of one-way traffic shall 
approach the intersection as closely as practicable to the left-hand 
curb or edge of the roadway and on entering the intersection the 
left turn shall be made by passing as closely as practicable to the 
left-hand curb or edge of the roadway being entered. R.S.O. 
1960, c. 172, s. 68 (5, 6). 


(7) The provisions of subsections 1, 2, 3, 4, 5 and 6 are subject 
to clause c of section 103. 1968, c. 50, s. 16 (3). 


94.—(1) The driver or operator of a vehicle upon a highway 
before turning to the left or right at any intersection or into a 
private road or driveway or from one lane for traffic to another 
lane for traffic or to leave the roadway shall first see that such 
movement can be made in safety, and if the operation of any other 
vehicle may be affected by such movement shall give a signal 
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plainly visible to the driver or operator of such other vehicle of the 
intention tomakesuch movement. R.S.O. 1960, c. 172,s. 69 (1); 
1966, c. 64, s. 13. 


(2) The driver or operator of a vehicle parked or stopped on the Signal when 
highway before setting the vehicle in motion shall first see that pov'"® 
the movement can be made in safety, and, if in turning the vehicle parked 
the operation of any other vehicle may be affected by suc BER 
movement, shall give a signal plainly visible to the driver or 
operator of such other vehicle of the intention to make such 


movement. 1960-61, c. 34,s.8 (1). 


(3) The signal required in subsections 1 and 2 shall be given Mode of 
either by means of the hand and arm in the manner herein { eee 
specified or by a mechanical or electrical signal device as de- 
scribed in subsection 5. R.S.O. 1960, c. 172, s. 69 (2); 1960-61, 

c. 34, s. 8 (2). 


(4) When the signal is given by means of the hand and arm, the How to 


signal 
driver or operator shall indicate his intention to turn, aneale 


(a) to the left, by extending the hand and arm horizontally 
and beyond the left side of the vehicle; or 


(6) tothe right, by extending the hand and arm upward and 
beyond the left side of the vehicle. 


(5) A mechanical or electrical signal device shall clearly indi- Require- 
cate the intention to turn, shall be visible and understandable aerate 
during day-time and night-time from the front and from the rear device 
of the vehicle for a distance of 100 feet, and shall be self-illuminat- 
ed when used at any time from one-half hour after sunset to 


one-half hour before sunrise. R.S.O. 1960, c. 172, s. 69 (3, 4). 


(6) No person while operating or in control of a vehicle upon a Signalling 
highway shall actuate the mechanical or electrical device referred {5 be used 
to in subsection 5 for any purpose other than to indicate a Cpe o 


movement referred to in subsection lor2. 1968, c. 50,s. 17. indicating 
urn 


(7) The driver or operator of a vehicle upon a highway before Signal for 
stopping or suddenly decreasing the speed of the vehicle, if the *°? 
operation of any other vehicle may be affected by such stopping 
or decreasing of speed, shall give a signal plainly visible to the 
driver or operator of such other vehicle of the intention to stop or 
decrease speed, 


(a) by means of the hand and arm extended downward manually 
beyond the left side of the vehicle; or 


(6) by means of a stop lamp or lamps on the rear of the signalling 
vehicle which shall emit a red or yellow light and which °°" 
shall be actuated upon application of the service or foot 
brake and which may or may not be incorporated with 
one or more rear lamps. R.S.O. 1960, c. 172, s. 69 (5). 
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93. No driver or operator of a vehicle upon a highway shall 
turn the vehicle so as to proceed in the opposite direction when, 


(a) uponacurve where traffic approaching the vehicle from 
either direction cannot be seen by the driver of the 
vehicle within a distance of 500 feet; 


(6) on a railway crossing or within 100 feet of a railway 
crossing; 


(c) upon an approach to or near the crest of a grade where 
the vehicle cannot be seen by the driver of another 
vehicle approaching from either direction within 500 
feet; or 


within 500 feet of a bridge, viaduct or tunnel where the 
driver’s view is obstructed within such distance. 
1960-61, c. 34, s. 9. 


(d) 


96.—(1) In this section, ‘‘intersection”’ includes any portion 
of a highway distinctly indicated as a crossing place for pedestri- 
ans by lines or other markings on the surface of the highway. 


(2) Green arrow, green, amber and red lights may be used for 
signal-light traffic control systems and such lights shall be 
arranged vertically in the following order commencing at the 
bottom, green arrow, green, amber and red. 


(3) When a green signal-light is shown at an intersection, the 
driver or operator of a vehicle or car of an electric railway that is 
approaching the intersection and facing such light may proceed 
across the intersection or turn left or right. R.S.O. 1960, c. 172, 
s. 70 (1-8). 


(4) When a green light illuminated by rapid intermittent 
flashes is shown at an intersection, the driver or operator of a 
vehicle or car of an electric railway that is approaching the 
intersection and facing such light may, notwithstanding subsec- 
tion 2 of section 93, proceed across the intersection or turn left or 
right. 1968, c. 50,s. 18 (1). 


(5) When a red signal-light is shown at an intersection, every 
driver or operator of a vehicle or car of an electric railway that is 
approaching the intersection and facing such light shall bring his 
vehicle or car to a full stop at a clearly marked stop line or, if none, 
then immediately before entering the nearest crosswalk or, if 
none, then immediately before entering the intersection, and shall 
not proceed until a green light is shown, provided that the driver 
or operator may turn to the right after bringing the vehicle or car 
toafullstop. R.S.O. 1960, c. 172, s. 70 (4). 


(6) When an amber signal-light is shown at an intersection, the 
driver or operator of a vehicle or car of an electric railway that is 
approaching the intersection and facing such light shall bring his 
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vehicle or car to a full stop at aclearly marked stop line or, if none, 
then immediately before entering the nearest crosswalk or, if 
none, then immediately before entering the intersection, provided 
that, where any such vehicle or car cannot be brought to such a 
stop in safety, it may be driven cautiously across the 
intersection. 1960-61, c. 34, s. 10 (2). 


(7) Where a red signal-lght illuminated by rapid intermittent flashing 
flashes is shown at an intersection, the driver or operator of a "4 
vehicle or car of an electric railway that is approaching the 
intersection and facing such light shall bring his vehicle or car toa 
full stop at a clearly marked stop line or, if none, then immedi- 
ately before entering the nearest crosswalk or, if none, then 
immediately before entering the intersection, and, upon entering 
the intersection, shall yield the right of way to traffic in the 
intersection or approaching the intersection on another highway 
so closely that it constitutes an immediate hazard and having so 
yielded the right of way may proceed with caution and the traffic 
approaching the intersection on another highway shall yield the 
right of way to the vehicle so proceeding in the intersec- 
tion. 1960-61, c. 34, s. 10 (3). 


(8) When an amber light illuminated by rapid intermittent flashing 
flashes is shown at the intersection, the driver or operator of a ®™°* 
vehicle, or a car of an electric railway, which is approaching the 
intersection and facing such light, may proceed through the 
intersection only with caution. 


(9) When a red signal-light with a green arrow is shown at an green 
intersection, the driver or operator of a vehicle, or a car of an “"°” 
electric railway, which is approaching the intersection and facing 
such light, may proceed with caution into the intersection only to 
make the movement indicated by such arrow, but shall yield the 
right of way to pedestrians and other traffic lawfully using the 
intersection. R.S.O. 1960, c. 172, s. 70 (7, 8). 

(10) When under this section the driver or operator of a vehicle Turns 
or car of an electric railway is permitted to turn left or right, such ee 
driver or operator shall yield the right of way to pedestrians and "ght of way 
other traffic lawfully within the intersection and to pedestrians 
lawfully within a crosswalk. R.S.O. 1960, c. 172, s. 70 (9); 
1960-61, c. 34, s. 10 (4). 

(11) The provisions of this section are subject to any sign Rules 
forbidding a left or right turn or both that is conspicuously posted aaa ie 
at any intersection, and the driver of a vehicle shall obey such tersections 
sign. 1966, c. 64,s. 14. 

(12) Subject to subsection 13, a pedestrian approaching and Pedestrian 
facing a green light at an intersection may proceed across the sack 
roadway, provided that, where markings upon the roadway signal 
indicate the portion of the roadway to be used by pedestrian 
traffic, the pedestrian shall proceed within the marked portion. 
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(13) A pedestrian approaching and facing a green light il- 
luminated by rapid intermittent flashes at an intersection shall 
not proceed across the roadway except in accordance with 


subsection 15. 1968, c. 50,s. 18 (2). 


(14) When a red or amber signal-light is shown at an intersec- 
tion, a pedestrian approaching such intersection and facing such 
light shall not enter the roadway until a green light is shown. 
1960-61, c. 34, s. 10 (6), part. 


(15) Notwithstanding subsection 12, 


(a2) when a ‘‘walk’’ pedestrian control signal is shown, a 
pedestrian facing the signal may proceed across the 
roadway in the direction of the signal and while so 
proceeding across the roadway has the right of way over 
all vehicles; 


(6) whena ‘‘wait” or “‘don’t walk” pedestrian control signal 
is shown, 


(i) a pedestrian facing the signal shall not commence 
to cross the roadway until a “walk” pedestrian 
control signal is shown, 


(11) a pedestrian proceeding across the roadway when a 
“wait’’ or “don’t walk” signal is shown after he 
entered the roadway shall quickly proceed across 
the roadway and has aright of way for that purpose 
over all vehicles. R.S.O. 1960, c. 172, s. 70 (138). 


(16) The ‘‘walk”’, ‘‘wait”’ and ‘‘don’t walk”’ pedestrian control 
signals referred to in subsection 15 may be shown by symbols as 
prescribed by the regulations. 1970, c. 74,s. 5. 


(17) Every signal-light traffic control system shall consist of 
sets of green, amber and red or green arrow, green, amber and red 
signal-lights, each of which sets shall be mounted on or suspended 
from or by means of a bracket or extended arm attached to a post 
or other standard located to the right side of the roadway used by 
the traffic controlled by it and to the side of the intersecting 
roadway that is remote from such traffic as it approaches, and the 
lower portion of each of such sets shall be not less than nine feet 
from the level of the roadway, provided that, where any such 
system is installed at an intersection other than an intersection 
where two highways cross, the arrangement of the lights shall 
comply as nearly as possible with the provisions of this subsec- 
tion. R.S.O. 1960, c. 172, s. 70 (14); 1964, ce. 38, s. 9. 


(18) No signal-light traffic control system shall be operated in 
such a manner as to show green and amber signal-lights 
simultaneously. 1960-61, c. 34, s. 10 (6), part, amended. 


(19) A signal-light traffic control system may be erected and 
maintained at a place other than an intersection, in which event 
the provisions of this section, except those that by their nature 
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can have no application, are applicable, and any stop required 
shall be made at a sign or marking on the roadway indicating 
where the stop shall be made or, in the absence of any such sign or 
marking, at the signal. 


(20) No signal-light traffic control system shall be erected Idem 
unless the approval of the Department has been obtained. 


(21) Additional signal-lights may be installed with the approv- Idem 
al of the Department for use in conjunction with any signal-light 
traffic control system. R.S.O. 1960, c. 172,s. 70 (15-17). 


97. Any vehicle proceeding upon a roadway at less than the Driving on 
normal speed of traffic at the time and place and under the “&htside of 
conditions then existing shall when practicable be driven in the highway 
right hand lane then available for traffic or as close as practicable 
to the right hand curb or edge of the roadway except when 
overtaking and passing another vehicle proceeding in the same 
direction or when preparing for a left turn at an intersection or 
into a private road or driveway. 1962-63, c. 56,s. 14. 


9%.—(1) Where a person in charge of a vehicle on a highway Passing, 
meets another vehicle, he shall turn out to the right from the ee 
centre of the roadway, allowing to the vehicle so met one-half of others 
the roadway free, but this does not apply to a vehicle, road-build- 
ing machine or apparatus while engaged in the construction, 
maintenance or making of a highway. 

(2) Where a person in charge of a vehicle on a highway meets a Vehicles 
person travelling upon a bicycle or tricycle, the person in charge of pisyelee, 
the vehicle shall allow the person travelling on the bicycle or °* 
tricycle sufficient room on the roadway to pass. 

(3) Where a person in charge of a vehicle or on horseback on a Vehicles or 

: ; ° : horsemen 
highway is overtaken by a vehicle or horseman travelling at a overtaken 
greater speed, the person so overtaken shall turn out to the right >y thers 
and allow such vehicle or horseman to pass. 

(4) Any person so overtaking another vehicle or horseman Vehicles or 
shall turn out to the left so far as may be necessary to avoid a eee 
collision with the vehicle or horseman overtaken, and the person °thers 
overtaken is not required to leave more than one-half of the 
roadway free. 

(5) Where a person on a bicycle or a tricycle on a highway is Bicycles or 
overtaken by a vehicle or horseman travelling at a greater speed, Ors, 
the person so overtaken shall turn out to the right and allow such by vehicles 
vehicle or horseman to pass and the person so overtaking amen 
bicycle or tricycle shall turn out to the left so far as may be 
necessary to avoid a collision. 

(6) Where one vehicle is met or overtaken by another, if by Driver 
reason of the weight of the load on either of the vehicles so meeting Dns es 
or on the vehicle so overtaken the driver finds it impracticable to *° StP 
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turn out, he shall immediately stop, and, if necessary for the 
safety of the other vehicle and if required so to do, he shall assist 
the person in charge thereof to pass without damage. 


(7) No person in charge of a vehicle shall pass or attempt to 
pass another vehicle going in the same direction on a highway 
unless the roadway, 


(a) in front of and to the left of the vehicle to be passed is 
safely free from approaching traffic; and 


(b) tothe left of the vehicle passing or attempting to pass is 
safely free from overtaking traffic. R.S.O. 1960, c. 172, 
s. 71. 


99. No vehicle shall be driven or operated to the left of the 
centre of aroadway designed for one or more lines of traffic in each 
direction, 


(a) when approaching the crest of a grade or upon acurve in 
the roadway or within 100 feet of a bridge, viaduct or 
tunnel where the driver’s view is obstructed within such 
distance as to create a hazard in the event another 
vehicle might approach from the opposite direction; or 


(6) when approaching within 100 feet of a level railway 
crossing, 


but this section does not apply to a highway designated for the use 
of one-way traffic or to a highway divided into clearly marked 
lanes where there are more such lanes for traffic in one direction 
than in the other direction. R.S.O. 1960, c. 172, s. 72; 1966, c. 64, 
s. 15; 1968-69, c. 45, s. 49. 


100.—(1) Notwithstanding section 98 and subject to subsec- 
tion 2, the driver of a motor vehicle may overtake and pass to the 
right of another vehicle only under the following conditions, 


(a) when the vehicle overtaken is making or about to make 
a left turn or its driver has signalled his intention to 
make a left turn; or 


(6) upon a highway with unobstructed pavement of suffi- 
cient width for two or more lines of vehicles in each 
direction; or 


(c) upona highway designated for the use of one-way traffic 
only. R.S.O. 1960, c. 172,s. 73 (1); 1960-61, c. 34, s. 11 


(1). 


(2) The driver of a motor vehicle shall not overtake and pass to 
the right of another vehicle where such movement cannot be 
made in safety and in no event shall a driver make such movement 
by driving off the roadway. R.S.O. 1960, c. 172, s. 73 (2). 
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101. For the purposes of sections 102 and 103, ‘‘designated”’ Interpre- 
means designated by the Minister or by any person authorized by ‘4? 
him to make such designation or designated by by-law of a 
municipality, approved by the Department. R.S.O. 1960, 

c. 172, s. 74. 


102. Where a highway has been designated for the use of Highway 
one-way traffic only and official signs have been erected accord- cysvaene 
ingly, vehicles shall be driven only in the direction so designat- ‘affic 


ed. R.S.O. 1960, c. 172, s. 75. 


103. Where a highway has been divided into clearly marked where 


: highway 
lanes for traffic, divided 


(a) a vehicle shall be driven as nearly as may be practicable jie cae 


entirely within a single lane and shall not be moved from 
such lane until the driver has first ascertained that such 
movement can be made with safety; 


(6) inthe case of a highway that is divided into three lanes, a 
vehicle shall not be driven in the centre lane except when 
overtaking and passing another vehicle where the road- 
way is clearly visible and the centre lane is clear of traffic 
within a reasonable safe distance, or in preparation for a 
left turn, or where such centre lane is at the time 
designated for the use of traffic moving in the direction 
in which the vehicle is proceeding and official signs are 
erected to indicate such designation; 


(c) any lane may be designated for slowly moving traffic or 
traffic moving in a particular direction provided that 
official signs are erected to indicate such designation, 
and, notwithstanding section 93, where a highway is so 
designated the driver of every vehicle shall obey the 
direction on the official signs. R.S.O. 1960, c. 172, 
s. 76; 1968, c. 50, s. 19. 


104. Where a highway is divided into two separate roadways, Moving from 


no person shall operate or drive a vehicle or lead, ride or drive an ate os 
animal divided 
, highways 


(a) along or on such highway except on the roadway on the 
right-hand side, having regard to the direction in which 
the vehicle is being operated or driven or the animal is 
being led, ridden or driven; or 


(6) from one roadway to the other roadway except where a 
crossing is provided. 1964, c. 38,s. 10. 


105.—(1) The driver or operator of a motor vehicle shall not Headway 
follow another vehicle more closely than is reasonable and °.niae 
prudent having due regard for the speed of such vehicle and the 


traffic on and the conditions of the highway. 
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(2) The driver or operator of acommercial motor vehicle when 
driving on a highway outside of a city, town or village shall not 
follow within 200 feet of another commercial motor vehicle, but 
this shall not be construed to prevent one commercial motor 
vehicle overtaking and passing another such vehicle. R.S.O. 
HOOURCS LZ) Ses: 


106.—(1) The driver of a vehicle, upon the approach of an 
ambulance, fire or police department vehicle or public utility 
emergency vehicle, upon which a bell or siren is sounding or a 
lamp located on the roof of the vehicle is producing intermittent 
flashes of red light, shall immediately bring such vehicle to a 
standstill as near as is practicable to the right-hand curb or edge of 
the roadway and parallel therewith and clear of any intersec- 
tion. R.S.O. 1960, c. 172, s. 79 (1); 1968-69, c. 45, s. 51. 


(2) No driver of a vehicle shall follow a fire department vehicle 
when responding to an alarm at a distance of less than 500 
feet. R.S.O. 1960, c. 172, s. 79 (2). 


107. No driver of a vehicle or street car shall permit any 
person riding upon a bicycle, coaster, roller skates, skis, toboggan, 
sled or toy vehicle to attach the same or himself to the vehicle or 
street car. R.S.O. 1960, c. 172, s. 80. 


108. No person shall drive on a highway a motor vehicle other 
than a commercial motor vehicle, that is drawing more than one 
vehicle. 1967, c. 35,s. 11. 


109. No person shall operate a motor vehicle with persons or 
property in the front or driver’s seat so placed as to interfere with 
the proper management or control of the motor vehicle. R.S.O. 
1960, c. 172, s. 81. 


110. When the driver of a vehicle is approaching a railway 
crossing at a time when a clearly visible electrical or mechanical 
signal device or a flagman is giving warning of the approach of a 
railway train, he shall stop the vehicle not less than 15 feet from 
the nearest rail of the railway and shall not proceed until he can do 
so safely. R.S.O. 1960, c. 172, s. 82. 


BI. No person shall drive a vehicle through, around or under 
a crossing gate or barrier at a railway crossing while the gate or 
barrier is closed or is being opened or closed. R.S.O. 1960, c. 172, 
s. 83. 


112. No person shall, 


(a) open the door of a motor vehicle on a highway without 
first taking due precautions to ensure that his act will 
not interfere with the movement of or endanger any 
other person or vehicle; or 
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(6) leave a door of a motor vehicle on a highway open on the 
side of the vehicle available to moving traffic for a 
period of time longer than is necessary to load or unload 
passengers. R.S.O. 1960, c. 172, s. 84. 


113.—(1) Where a person in charge of a vehicle or ona bicycle Require- 
or tricycle or on horseback or leading a horse on a highway eos 
overtakes a street car or a car of an electric railway, operated in or standing 
near the centre of the roadway, which is stationary for the 
purpose of taking on or discharging passengers, he shall not pass 
the car or approach nearer than six feet measured back form the 
rear or front entrance or exit, as the case may be, of the car on the 
side on which passengers are getting on or off until such passen- 
gers have got on or got safely to the side of the street, as the case 
may be, but this subsection does not apply where a safety zone 
has been set aside and designated by a by-law passed under Evrae 


paragraph 111 of subsection 1| of section 354 of The Municipal Act. c. 284 


(2) No person in charge of a vehicle, or on a bicycle or tricycle, Prohibition 
or on horseback or leading a horse, overtaking a street car or the eee 
ear of an electric railway, operated in or near the centre of the on left-hand 
roadway, which is stationary or in motion, shall pass on the left f 
side of such car, having reference to the direction in which such 
car is travelling, but this subsection does not apply to a vehicle 
belonging to a municipal fire department while proceeding to a 
fire or answering a fire alarm call or where the street car or car of 
an electric railway is being operated on a highway designated for 
the use of one-way traffic. R.S.O. 1960, c. 172, s. 86 (1, 2). 


114. Every person having the control or charge of a motor Approaching 
vehicle on a highway, when approaching a horse or other animal fate a 
that is drawing a vehicle or being driven, led or ridden, shall] >S*s ete. 
operate, manage and control the motor vehicle in such manner as 
to exercise every reasonable precaution to prevent the frightening 
of the horse or other animal and to ensure the safety and 
protection of any person driving, leading or riding upon the horse 
or other animal or being in any vehicle drawn by the horse or other 


animal. R.S.O. 1960, c. 172, s. 87 (1). 


115. When on a highway at any time when lighted lamps are Use of 
required to be displayed on vehicles, the driver of a motor vehicle fea,” 
equipped with multiple beam headlamps shall use the lower or 


passing beam when, 
(a) approaching an oncoming vehicle within 500 feet; or 


(6) following another vehicle within 200 feet, except when 
in the act of overtaking and passing. R.S.O. 1960, 
c. 172, s. 88; 1965, c. 46, s. 11. 


116.—(1) No person shall park, stand or stop a vehicle on a Parking on 
roadway, Re tao 
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(a) when it is practicable to park, stand or stop the vehicle 
off the roadway; or 

(6) when it is not practicable to park, stand or stop the 
vehicle off the roadway unless a clear view of the vehicle 
and of the roadway for at least 400 feet beyond the 
vehicle may be obtained from a distance of at least 400 
feet from the vehicle in each direction upon the high- 
way. 

(2) Subsection 1 does not apply to a roadway within a city, 
town or village, and the provisions of subsection 1 with respect to 
parking, standing or stopping do not apply to a portion of a 
roadway in respect of which a by-law passed by the council of a 
township or county or by the trustees of a police village prohibit- 
ing or regulating parking, standing or stopping on the roadway, as 
the case may be, isinforce. 1965, c. 46, s. 12 (1). 


(3) The Lieutenant Governor in Council may make regula- 
tions prohibiting or regulating the parking, standing or stopping 
of vehicles upon a highway or any part of a highway or upon any 
class or classes thereof. 


(4) The part of every municipal by-law that is inconsistent 
with or has the same effect as a regulation made under subsection 
3 is revoked on the day the regulation comes into force. 1965, 
c. 46, s. 12 (2). 

(5) Whenever a constable or an officer appointed for carrying 
out the provisions of this Act finds a vehicle on a highway in 
contravention of the provisions of this section or the regulations, 
he may move the vehicle or require the driver or operator or other 
person in charge of the vehicle to move it. 


(6) The provisions of this section do not apply to the driver or 
operator of a vehicle that is so disabled while on a highway that it 
is impossible to avoid temporarily a contravention of such 
provisions. R.S.O. 1960, c. 172, s. 89 (4, 5). 


(7) No person shall park or stand a vehicle on a highway unless 
he has taken such action as may be reasonably necessary in the 
circumstances to prevent the vehicle from moving or being set in 
motion. R.S.O. 1960, c. 172, s. 89 (6); 1965, c. 46, s. 12 (3). 


(8) Every commercial motor vehicle, when on a highway 
outside a city, town or village at any time when lighted lamps are 
required to be displayed on vehicles, shall be equipped with a 
sufficient number of, 

(a) flares, lamps or lanterns that have been approved by the 
Department, capable of continuously producing two 
warning lights, each visible from a distance of a least 500 
feet for a period of at least eight hours; or 
portable reflectors that have been approved by the 
Department. R.S.O. 1960, c. 172, s. 89 (7); 1965, c. 46, 
s. 12 (4). 


(0) 
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(9) When any commercial motor vehicle or trailer is disabled Flares on 
during the period when lighted lamps are required to be displayed andl 


on vehicles and the vehicle cannot immediatley be removed from motor 
: ; F é vehicle or 
the roadway outside a city, town or village, the driver or other trailer 
person in charge of the vehicle shall cause such flares, lamps or 
lanterns to be lighted, and shall cause them or portable reflectors 
approved by the Department to be placed and maintained on the 
highway until such time as lighted lamps are not required to be 
displayed on vehicles or the removal of the vehicle, one at a 
distance of approximately 100 feet in advance of the vehicle and 
one at a distance of approximately 100 feet to the rear of the 
vehicle. R.S.O. 1960, c. 172, s. 89 (8); 1965, c. 46, s. 12 (5). 


(10) Notwithstanding the other provisions of this section, no Vehicles 
person shall park or stand a vehicle on a highway in such a manner er 
as to interfere with the movement of traffic or the clearing of snow 


from the highway. 


(11) The provisions of subsection 10 with respect to parking or Application 
standing in such a manner as to interfere with the movement of ne” 
traffic or with the clearing of snow from the highway do not apply !@w im force 
to a portion of a highway in respect of which a municipal by-law 
prohibiting or regulating parking or standing in such a manner as 
to interfere with traffic or with the clearing of snow from the 


highway, as the case may be, is inforce. 1965, c. 46, s. 12 (6). 


(12) Every person who contravenes any of the provisions of Penalty 
this section is guilty of an offence and on summary conviction is 
liable to a fine of not less than $5 and not more than $50. 
1968-69, c. 45, s. 55. 


(13) A constable or an officer appointed for the carrying out of Powers of 
the provisions of this Act, upon discovery of any vehicle parked or Const#ble te 
standing in contravention of subsection 10 or of a municipal vehicle 
by-law, may cause it to be moved or taken to and placed or stored 
in a Suitable place and all costs and charges for removing, care and 
storage thereof, if any, are a lien upon the vehicle, which may be 
enforced in the manner provided by section 48 of The Mechanic’s Re eae 


Lien Act. R.S.O. 1960, c. 172, s. 89 (11); 1965, c. 46, s.12(7). 267 


117.—(1) No person shall drive a motor vehicle on a highway Racin 
in arace or ona bet or wager. R.S.O. 1960, c. 172, s. 91 (1). Crs away 


(2) Every person who contravenes any of the provisions of this Penalty 
section is guilty of an offence and onsummary conviction is liable 
to a fine of not less than $100 and not more than $500 or to 
imprisonment for a term of not more than six months, or to both, 
and in addition his licence may be suspended for a period of not 
more than two years. 1968-69, c. 45, s. 57. 


118. No person shall race or drive furiously any horse or other Horse racing 
animal onahighway. R.S.O. 1960, c. 172, s. 92 (1). BU A) 
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119. The driver of, 


(a) amotor vehicle having aseating capacity for ten or more 
persons, when transporting children to and from school; 
or 


(6) apublic vehicle, 


upon approaching on a highway a railway crossing that is not 
protected by gates or railway crossing signal lights or unless 
otherwise directed by a flagman, shall stop such vehicle not less 
than 15 feet from the nearest rail of the railway and, having 
stopped, shall look in both directions along the track and open a 
door of the vehicle and listen for any approaching train and, when 
it is safe to do so, shall cross the railway track in a gear that he will 
not need to change while crossing the track and he shall not 
change gears while crossing. R.S.O. 1960, c. 172, s. 93 (1); 1964, 
€.38, Ss. 11, 


120.—(1) In subsections 2 to 5, ‘‘school bus”’ means a motor 
vehicle used for the transportation of children to and from school 
that, 


(a) bears on the rear thereof the words ‘‘do not pass when 
signals flashing’’; and 


(6) is equipped with two red signal-lights on the rear thereof 
and two red signal-lights on the front thereof, 


as required by the regulations. 1960-61, c. 34, s. 12, part; 
1961-62, c. 52, s. 13 (1); 1966, c. 64, s. 17 (1). 


(2) Where a school bus is stopped on a highway or part of a 
highway on which the maximum speed limit is greater than 35 
miles per hour for the purpose of receiving or discharging school 
children, the driver of a vehicle, 


(a) when overtaking a school bus on which the words ‘“‘do 
not pass when signals flashing”’ are marked and two red 
signal-lights are illuminated by intermittent flashes; 
and 


(6) when meeting on such a highway, other than a highway 
with a median strip, a school bus on the front of which 
two red signal-lights are illuminated with intermittent 
flashes, 


shall stop the vehicle before reaching the school bus and shall not 
proceed until the school bus resumes motion or the signal-lights 
are no longer operating. 1966,c.64,s. 17 (2), part; 1968-69, c. 45, 
s. 60. 


(3) The driver of such a school bus upon a highway or part of a 
highway on which the maximum speed limit is greater than 35 
miles per hour, when he is about to stop the school bus for the 
purpose of receiving or discharging school children, shall actuate 
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the signal-lights and shall continue them in operation while 
stopped for such purpose and, in the case of such a highway that 
does not have separate roadways, until those children who of 
necessity must cross the highway have completed the 
crossing. 1966, c. 64,s. 17 (2), part. 


(4) The council of a defined city under Part IV of The Application 
Secondary Schools and Boards of Education Act, the council of a eee 
municipality in the school division under the jurisdiction of The 30 certain 
Ottawa Board of Education, and the council of the Regional palities 
Corporation under The Regional Municipality of Ottawa-Carleton 
Act in relation to highways under its jurisdiction in such school oe 495, 407 
division, and the council of an area municipality and of the 
Metropolitan Corporation under The Municipality of Metropoli- BN ein 
tan Toronto Act may provide by by-law that subsections 2 and 3 ¢.295 
do not apply to the highways under its jurisdiction. 1968, c. 50, 


s. 20. 


(5) The words on a school bus “do not pass when signals Markings 
flashing’’ shall be covered or concealed when the school bus is pte 
being operated upon a highway for purposes other than the whee BR 
transportation of children toorfromschool. 1960-61, c. 34, s. 12, transport 


part; 1961-62, c. 52, s. 13 (5). children 


(6) The Lieutenant Governor in Council may make regula- Regulations 
. re SCnoo. 
tions, buses 


(a) respecting the operation of vehicles or any class or type 
thereof used for transporting children to and from 
school and operated by or under contract with a school 
board or other authority in charge of a school; 


(6) prescribing the type, design and colour of school buses or 
any class thereof and the markings to be displayed 
thereon; 


(c) requiring the use of any equipment on or in such vehicles 
or any class or type thereof and prescribing the stand- 
ards and specifications of such equipment; 


(d) prescribing the qualifications of drivers of such vehicles 
or any class or type thereof and prohibiting the opera- 
tion thereof by unqualified persons; 


(e) requiring the inspection of such vehicles or any class or 
type thereof. 1960-61, c. 34, s. 12, part. 


121. No person, while on the roadway, shall, miei 


(a) solicit a ride from the driver of a motor vehicle other Ponies 
than a public passenger conveyance; or 


(b) stop or attempt to stop a motor vehicle for the purpose 
of selling or offering to sell any commodity or service to 
the driver or any other person in the motor vehicle. 
R.S.O. 1960, c. 172, s. 95 (1). 
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122.—(1) A person riding upon a bicycle, a coaster, roller 
skates, skis, a toboggan, a sled or a toy vehicle shall not attach it 
or them or himself to a vehicle or street car on a roadway. 


(2) No person riding on a bicycle designed for carrying one 
person only shall carry any other person thereon. R.S.O. 1960, 
c. 172, s. 96. 


(3) No person shall attach himself to the outside of a vehicle or 
street car on a roadway for the purpose of being drawn along the 
roadway. 1968, c. 50,s. 21. 


123. Where sidewalks are not provided on a highway, a 
pedestrian walking along the highway shall walk on the left side 
thereof facing oncoming traffic and, when walking along the 
roadway, shall walk as close to the left edge thereof as 
possible. 1966, c. 64, s. 18. 


124. Every person who throws or deposits or causes to be 
deposited any glass, nails, tacks or scraps of metal or any rubbish, 
refuse, waste or litter upon, along or adjacent to a highway, 
except in receptacles provided for the purpose, is guilty of the 
offence of littering the highway. 1968-69, c. 45, s. 62. 


125.—(1) The Lieutenant Governor in Council may make 
regulations providing for the erection of signs and the placing of 
markings on any highway or any type or class thereof, and 
prescribing the types of such signs and markings and the location 
on the highway of each type of sign and marking. 1964, c. 38, 
s. 12. 


(2) Every driver or operator of a vehicle shall obey the 
instructions or directions indicated on any sign so erected. 
R.S.O. 1960, c. 172, s. 99 (2). 


126.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) designating any part of a highway as a tunnel; 
(6) providing for the erection of signs and the placing of 
markings, 
(1) on any highway approaching any part of a highway 
designated as a tunnel, 
(11) on any part of a highway designated as a tunnel, 


and prescribing the types of such signs and markings 
and the location of each type of sign and marking; 


(c) prohibiting or regulating the use of that part of the 
highway designated as a tunnel by pedestrians, animals 
or any class or classes of vehicles; 
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(d) prohibiting or regulating the transportation of explo- 
sives and dangerous materials or any class thereof by a 
vehicle on that part of a highway designated as a tunnel. 


(2) Every driver or operator of a vehicle shall obey the Signs 
instructions or directions indicated on any signsoerected. 1968, obeved 
¢,,00,; 8.22, 


127. Every person who wilfully removes, defaces or in any Defacing or 


: : : . removing 
manner interferes with any notice or obstruction lawfully placed joticos on 


on a highway is guilty of an offence and on summary conviction is °bstructions 
liable to a fine of not less than $100 and not more than $500 or to 
imprisonment for a term of not more than six months, or to 

both. 1968-69, c. 45, s. 63. 


; Regulati 
128.—(1) The Lieutenant Governor in Council may make or pro- ii 
regulations prohibiting or regulating the use of any part of the pee of. 
King’s Highway by pedestrians or animals or any class or classes ee - 
of vehicles. 1968-69, c. 45, s. 64. pedestrians, 


etc. 


(2) The council of a municipality may by by-law prohibit Prohibiting 
pedestrians or the use of bicycles or animals on any highway or ae 
portion of a highway under its jurisdiction on which the max- municipal 


; PeAs: : highways 
imum speed limit is50 miles per hourormore. 1968, c.50,s. 23. 


129.—(1) Where an aircraft has made an emergency landing Removal of 
aircrait 


on a highway, the pilot, if he is physically capable, shall, within a from road- 


reasonable time, remove it or cause it to be removed from the bee cree! 


roadway. landing 


(2) No aircraft shall be driven or drawn along a highway unless Aircraft 
the aircraft and the movement thereof comply with the provisions tent along 
of this Act respecting vehicles and the movement thereof on a ae 


highway. 1967, c. 35,s. 12. Act 


130. No driver of a motor vehicle to which a house trailer or Riding in 
boat trailer is attached shall operate such motor vehicle on a poat 
highway if the trailer is occupied by any person. 1968, c. 50, MR. .4 


s. 24, part. 


131. No person shall operate a vehicle commonly known as an Air 


hioned 
air cushioned vehicle ona highway. 1970, c. 74,s. 6. Vahieloe! 
prohibited 
on highways 
PAR TX 


CIVIL ACTIONS 


132.—(1) The owner of a motor vehicle is liable for loss or Liability for 
damage sustained by any person by reason of negligence in the damage 


operation of the motor vehicle on a highway unless the motor 
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vehicle was without the owner’s consent in the possession of some 
person other than the owner or his chauffeur, and the driver of a 
motor vehicle not being the owner is liable to the same extent as 
the owner. R.S.O. 1960, c. 172, s. 105 (1). 


(2) Where a motor vehicle is leased, the consent of the lessee of 
the motor vehicle to the operation or possession thereof by some 
person other than the lessee shall, for the purposes of subsection 1, 
be deemed to be the consent of the owner of the motor 
vehicle. 1966, c. 64, s. 20 (1). 


(3) Notwithstanding subsection 1, the owner or driver of a 
motor vehicle, other than a vehicle operated in the business of 
carrying passengers for compensation, is not liable for any loss or 
damage resulting from bodily injury to, or the death of any person 
being carried in, or upon, or entering, or getting on to, or alighting 
from the motor vehicle, except where such loss or damage was 
caused or contributed to by the gross negligence of the driver of 
the motor vehicle. R.S.O. 1960, c. 172, s. 105 (2); 1966, c. 64, 
s. 20 (2). 


133.—(1) When loss or damage is sustained by any person by 
reason of a motor vehicle on a highway, the onus of proof that the 
loss or damage did not arise through the negligence or improper 
conduct of the owner or driver of the motor vehicle is upon the 
owner or driver. 


(2) This section does not apply in case of a collision between 
motor vehicles or between motor vehicles and cars of electric or 
steam railways or other motor vehicles running only on stationary 
rails on the highway nor to an action brought by a passenger in a 
motor vehicle in respect of any injuries sustained by him while a 
passenger. R.S.O. 1960, c. 172, s. 106. 


134. The use of a highway within Ontario by any person not 
resident in Ontario operating or responsible for the operation of a 
motor vehicle within Ontario shall, by virtue of the right of user 
conferred by this Act, be deemed to constitute the Registrar an 
agent of such person for the service of notice or process in an 
action in Ontario arising out of a motor vehicle accident in 
Ontario in which such person is involved, subject to the following 
conditions: 


1. Such notice or process may be served by leaving a copy 
thereof with or at the office of the Registrar, together 
with a bond in form and by sureties approved by the 
Registrar in the sum of $200 conditioned on the failure 
of the plaintiff to prevail in the action for the purpose of 
reimbursing the defendant for the expenses necessarily 
incurred by him in defending the action in Ontario. 
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2. Such service is sufficient service if notice of such service Sufficiency 
and a copy of the notice or process are forthwith sent by % Se 
registered mail to the defendant and the defendant’s 
return receipt is filed with the registrar or clerk of 
the court in which the action or proceeding is 
brought. R.S.O 1960, c. 172, s. 107. 


PART XI 


APPROVAL OF MUNICIPAL BY-LAWS 


135.—(1) Every provision of a municipal by-law passed by Municipal 
the council of a municipality, a board of commissioners of police eee 
or the trustees of a police village for, 


(a) regulating traffic on the highways; or 


(6) regulating noise, fumes or smoke created by the opera- 
tion of motor vehicles on the highways; or 


(c) prohibiting or regulating the operation of motor vehicles 
or any type or class thereof on the highways, 


that is inconsistent with this Act, is deemed to be repealed and 
hereafter all by-laws passed for any of the purposes mentioned in 
clauses a, b and c shall not become operative until approved by the 
Department. 


(2) Any by-law for regulating traffic on highways that is Approval 
submitted to the Department for approval may be approved in oer 
whole or in part and, where part of a by-law is approved only, that whole or 


part shall become operative. in part. 


(3) The Department may withdraw its approval to any by-law Withdrawal 
or any part thereof by notice sent by registered mail to the clerk of eat 
the municipality and such by-law or part thereof shall be deemed ment 
to be repealed twenty-one days after the sending of the no- 


tice. R.S.O. 1960, c. 172, s. 108. 


PART XII 


SUSPENSION FOR FAILURE TO PAY JUDGMENTS 


136. In this Part, Interpre- 


tation 
(a) ‘‘driver’s licence’ means an operator’s or a chauffeur’s 
licence issued pursuant to this Act; 


(b) ‘motor vehicle’, in addition to the meaning given in 
section 1, includes ‘“‘trailer’’, as defined in section 1. 
1970, c. 74, s. 7, part. 
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137. Where the Registrar has suspended a licence or permit, 
he shall send notice of such suspension by registered mail to the 
latest address appearing on the records of the Department of the 
person whose licence or permit is suspended. 1970, c. 74, s. 7, 
part. 


138.—(1) The driver’s licence of every person who fails to 
satisfy a judgment rendered against him by any court in Ontario 
that has become final by affirmation on appeal or by expiry 
without appeal of the time allowed for appeal, for damages on 
account of injury to or the death of any person, or on account of 
damage to property, occasioned by a motor vehicle, within fifteen 
days from the date upon which such judgment became final shall 
be suspended by the Registrar upon receiving a certificate of such 
final judgment from the court in which the same is rendered and 
after fifteen days notice has been sent to such person of intention 
to suspend his licence unless such judgment is satisfied within 
such period, and shall remain so suspended and shall not at any 
time thereafter be renewed, nor shall any new driver’s licence be 
thereafter issued to such person, until such judgment is satisfied 
or discharged, otherwise than by a discharge in bankruptcy, to 
the extent of the minimum limits of lability required by The 
Insurance Act in respect of motor vehicle liability policies. 


(2) Notwithstanding subsection 1, the Registrar shall not 
suspend under subsection 1 the driver’s licence of any person who 
is indebted to the Motor Vehicle Accident Claims Fund. 


(3) A judgment debtor may, on due notice to the judgment 
creditor, apply to the court in which the trial judgment was 
obtained for the privilege of paying the judgment in instalments, 
and the court may, in its discretion, so order, fixing the amounts 
and times of payment of the instalments, and while the judgment 
debtor is not in default in payment of such instalments, he shall be 
deemed not in default in payment of the judgment, and the 
Minister may restore the driver’s licence of the judgment debtor, 
but such driver’s licence shall again be suspended and remain 
suspended, as provided in subsection 1, if the Registrar is satisfied 
of default made by the judgment debtor in compliance with the 
terms of the court order. 


(4) The Lieutenant Governor in Council, upon the report of 
the Minister that a province or state has enacted legislation 
similar in effect to subsection 1 and that such legislation extends 
and applies to judgments rendered and become final against 
residents of that province or state by any court of competent 
jurisdiction in Ontario, may declare that the provisions of 
subsection 1 shall extend and apply to judgments rendered and 
become final against residents of Ontario by any court of 
competent jurisdiction in such province or state. 1970, c. 74, 
Sak, putes 
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PART XIII 


RECORDS AND REPORTING OF ACCIDENTS AND 
CONVICTIONS 


139.—(1) Every person in charge of a motor vehicle who is Duty to 
directly or indirectly involved in an accident shall, if the accident Ps. 
results in personal injuries or in damage to property apparently 
exceeding $200, report the accident forthwith to the nearest 
provincial or municipal police officer and furnish him with such 
information concerning the accident as may be required by the 


officer under subsection 3. 1968-69, c. 45, s. 69 (1). 


(2) Where such person is physically incapable of making a Where 


report and there is another occupant of the motor vehicle, such Pre io 
occupant shall make the report. report 


(3) A police officer receiving a report of an accident, as Duty of 
required by this section, shall secure from the person making the Pere. 
report, or by other inquiries where necessary, such particulars of 
the accident, the persons involved, the extent of the personal 
injuries or property damage, if any, and such other information as 
may be necessary to complete a written report concerning the 
accident and shall forward such report to the Registrar within ten 


days of the accident. R.S.O. 1960, c. 172, s. 148 (2, 3). 


(4) The report of a police officer under subsection 3 shall be in Report of 
police 


such form as is approved by the Minister. 1968-69, c. 45, officer 
s. 69 (2). 


140.—(1) Where an accident occurs on a highway, every Duty of 


person in charge of a vehicle or car of an electric railway that is Pharge of 
directly or indirectly involved in the accident shall, renee in 


(a) remain at or immediately return to the scene of the °°" 


accident; 
(6) render all possible assistance; and 


(c) upon request, give in writing to anyone sustaining loss 
or injury, or to any constable or other police officer or to 
any witness, his name and address, and also the name 
and address of the registered owner of such vehicle, and 
the number of the vehicle permit. 1960-61, c. 34,s. 15, 
part. 


(2) Every person who contravenes any of the provisions of this Penalty 
section is guilty of an offence and on summary conviction is liable 
to a fine of not less than $100 and not more than $500 or to 
imprisonment for a term of not more than six months, or to both, 
and in addition his licence or permit may be suspended for a 
period of not more than two years. 1968-69, c. 45, s. 70. 
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141. Every person who, as a result of an accident or other- 
wise, operates or drives a vehicle or leads, rides or drives an animal 
upon a highway and thereby damages any shrub, tree, pole, light, 
sign, sod or other property on the highway or a fence bordering 
the highway shall forthwith report such damage to a police officer 
or constable or to the Registrar. 1965, c. 46, s. 15. 


142.—(1) Every coroner who investigates, and every Crown 
attorney and police officer having knowledge of a fatal accident in 
which a motor vehicle is involved, shall secure such particulars of 
the accident, the persons involved, and other information as may 
be necessary to complete a written report to the Registrar on the 
forms prescribed for that purpose, and shall transmit the report 
forthwith to the Registrar. 


(2) Every provincial or municipal official or employee, hospi- 
tal, charitable institution, insurer or other person or organization 
shall furnish to the Registrar such reports and other information 
relating to motor vehicle accident statistics and traffic control 
generally as may be required by the regulations. 


(3) The Lieutenant Governor in Council, by regulation, may 
allow any person or organization making reports or furnishing 
information under this section such compensation for so doing as 
may be considered proper. R.S.O. 1960, c. 172, s. 145. 


143.—(1) Every legally qualified medical practitioner shall 
report to the Registrar the name, address and clinical condition of 
every person sixteen years of age or over attending upon the 
medical practitioner for medical services, who in the opinion of 
such medical practitioner is suffering from a condition that may 
make it dangerous for such person to operate a motor vehicle. 


(2) No action shall be brought against a qualified medical 
practitioner for complying with this section. 


(3) The report referred to in subsection | is privileged for the 
information of the Registrar only and shall not be open for public 
inspection, and such report is inadmissible in evidence for any 
purpose in any trial except to prove compliance with subsection 1. 
1968, c. 50, s. 25. 


144.—(1) Every optometrist registered under The Optometry 
Act shall report to the Registrar the name, address and clinical 
condition of every person sixteen years of age or over attending 
upon the optometrist for optometric services who, in the opinion 
of such optometrist, is suffering from an eye condition that may 
make it dangerous for such person to operate a motor vehicle. 


(2) No action shall be brought against a qualified optometrist 
for complying with this section. 
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(3) The report referred to in subsection | is privileged for the Reports 
information of the Registrar only and shall not be open for public 
inspection, and such report is inadmissible in evidence for any 
purpose in any trial except to prove compliance with subsection 1. 
1968-69, c. 45, s. 72. 


145. The Registrar shall, 


(a) prepare and supply to police officers and other persons supply of 


(0) 


(c) 


and organizations blank forms approved by the Minis- 
ter for accident and other reports which shall call for 
such particulars concerning accidents, the person in- 
volved, and the extent of the personal injuries and 
property damage, if any, resulting therefrom, and such 
other information as may be required by the regula- 
tions; 

make such investigation of, and call for such written 
reports concerning, motor vehicle accidents, traffic 
conditions, and other matters, as he may consider 
necessary and proper, and for that purpose may require 
the assistance of any provincial or municipal police 
officer; 

keep, 


(1) a record of all motor vehicle accidents in Ontario, 
reported to him or concerning which he procures 
information, 

(i1) a record of all convictions for offences under this 
Act or under the provisions of the Criminal Code 
(Canada) relating to driving on highways, reported 
to him pursuant to section 150, and of such other 
convictions as he may consider proper, 

(111) arecord of all drivers’ licences and owners’ permits 
issued, suspended, revoked, cancelled or revived 
under this Act, 

(iv) a record of all unsatisfied judgments rendered 
against persons holding owners’ permits or drivers’ 
licences under this Act, or non-residents reported to 
him pursuant to this Act, 

(v) an operating record of every chauffeur and opera- 
tor, which record shall show all reported convic- 
tions of such chauffeur or operator for a contraven- 
tion of any provision of any statute relating to the 
operation of motor vehicles, and all reported unsat- 
isfied judgments against such person for any injury 
or damage caused by such person while operating a 
motor vehicle and all accidents in which the records 
of the Registrar indicate such chauffeur or operator 
has been involved, and such other information as 
the registrar may consider proper, and 

(vi) such other records as he may be directed to keep by 
the Minister; 


privileged 
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1953-54, 
c. 51 (Can.) 


132 


accident __ 
and traffic 
statistics 


annual 
report for 
Minister 


Time limit 
for insti- 
tuting civil 
actions 


Limitation 
in case of 
death 


R.S.0. 1970, 
c. 164 


Action for 
damages 


Vehicle 
owner and 
driver liable 
for penalties 


Owner when 
not driver 
not liable 
for penalties 


Recovery 


R.8.0. 1970, 
c. 450 


Chap. 202 HIGHWAY TRAFFIC Sec. 145 (d) 


(d) develop adequate uniform methods of accident and 
traffic statistics, and study accident causes and trends, 
traffic problems, and regulations; 

prepare for the Minister an annual report showing the 
results of such reporting, collection, analysis and study, 
and embodying his recommendations for the prevention 
of motor vehicle accidents and the solution of traffic 
problems, and such report shall be printed and pub- 
lished forthwith upon completion. R.S.O. 1960, c. 172, 
s. 146; 1970, c. 74, s. 8. 


(e) 


PART XIV 
PROCEDURE, ARRESTS AND PENALTIES 


146.—(1) Subject to subsections 2 and 3, no action shall be 
brought against a person for the recovery of damages occasioned 
by a motor vehicle after the expiration of twelve months from the 
time when the damages were sustained. 


(2) Where death is caused, the action may be brought within 
the time limited by The Fatal Accidents Act. 


(3) Notwithstanding subsections | and 2, when an action is 
brought within the time limited by this Act for the recovery of 
damages occasioned by a motor vehicle and a counterclaim is 
made or third party proceedings are instituted by a defendant in 
respect of damages occasioned in the same accident, the lapse of 
time herein limited is not a bar to the counterclaim or third party 
proceedings. R.S.O. 1960, c. 172, s. 147. 


147.— (1) Subject to subsection 2, the owner of a vehicle shall 
incur the penalties provided for any contravention of this Act or 
of any regulation made by the Lieutenant Governor in Council or 
of any municipal by-law for regulating traffic approved by the 
Department unless at the time of the contravention the vehicle 
was in the possession of some person other than the owner or his 
chauffeur without the owner’s consent, and the driver or operator 
of a vehicle not being the owner shall also incur the penalties 
provided for any such contravention. 1967, c. 35,s. 14. 


(2) The owner of a motor vehicle except when he is also the 
driver shall not incur the penalties provided for any contraven- 
tion of any of the provisions of sections 82 to 114, 117, 120, 125 
and 139 or any regulation or by-law made or passed thereunder or 
of any of the provisions of any by-law passed under any Act 
regulating or prohibiting turns on a highway. R.S8.O. 1960, 
c. 172, s. 148 (2); 1966, c. 64, s. 21. 


148. Every person who contravenes any provision of this Act 
or of the regulations is guilty of an offence and the penalties 
imposed by or under the authority of this Act are recoverable 
under The Summary Convictions Act. R.S.O. 1960, c. 172, s. 149. 
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149. No penalty or imprisonment is a bar to the recovery of Right to 


damages by the injured person. R.S.O. 1960, c. 172, s. 150. 


150.— (1) A Judge, provincial judge or justice of the peace 
who makes a conviction for an offence under this Act or under any 
other Act of the Legislature or the Parliament of Canada or any 
regulation or order made under any of them committed by means 
of a motor vehicle, or for an offence under a municipal by-law 
regulating traffic on the highways, except convictions for offences 
for standing or parking or the clerk of the court in which the 
conviction is made, shall forthwith certify the conviction to the 
Registrar, setting out the name, address and description of the 
person convicted, the number of his operator’s or chauffeur’s 
licence, the number of the permit of the motor vehicle with which 
the offence was committed, the time the offence was committed 
and the provision of the Act, regulation, order or by-law 
contravened. 1960-61, c. 34,s. 16; 1968, c. 50, s. 26, amended. 


(2) A copy of any writing, paper or document filed in the 
Department pursuant to this Act, or any statement containing 
information from the records required to be kept under this Act, 
purporting to be certified by the Registrar under the seal of the 
Department, shall be received in evidence in all courts without 
proof of the seal or signature and is prima facie evidence of the 
facts contained therein. 


damages 
reserved 


Report on 


conviction 
to Registrar 


Evidence 


(3) An engraved, lithographed, printed or otherwise mechani- Signature of 


cally reproduced facsimile signature of the Registrar is sufficient 
authentication of any such copy or statement. R.S.O. 1960, 
C172 ssp PO2i(2)<3): 


Registrar 


151.—(1) If an owner of a motor vehicle is served with a when owner 


summons to appear in a local municipality other than that in 


that neither he nor his motor vehicle was at the place of the 
alleged offence at the time such offence occurred, and that the 
summons must have been issued against him through an error of 
the informant as to the number on the official number plate, then 
and in that case only he may appear before a justice of the peace in 
the local municipality in which he resides and, in the same manner 
as if he were being tried for an offence against this Act, give 
evidence by himself and corroborated by the evidence of at least 
two other credible witnesses that neither he nor his motor vehicle 
was at the place of the: alleged offence at the time such offence 
occurred, and that the summons must have been issued against 
him through an error of the informant as to the number on the 
official number plate. 


ey appear 

before 

which he resides for an offence against this Act, and his defence is ju of 
e pea 


ce 


(2) The justice, if satisfied of the truth of such evidence, shall Certificate 


forthwith make out a certificate in the form set out in the 
Schedule to this Act and forward it by registered mail to the 
justice before whom the summons is returnable. 
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(3) The justice before whom the summons is returnable shall, 
upon receiving such certificate, thereupon dismiss the charge 
unless he has reason to believe that the testimony is untrue in 
whole or in part, in which case he may adjourn the case and again 
summon the defendant, who shall then be required to attend 
before him at the place and time mentioned in the sum- 
mons. R.S8.O. 1960, c. 172, s. 153. 


132. Every person who contravenes any of the provisions of 
this Act or of any regulation is guilty of an offence and on 
summary conviction, where a penalty for the contravention is not 
otherwise provided for herein, is liable to a fine of not less than $20 
and not more than $100. 1968-69, c. 45, s. 74. 


1353.—(1) Every person called upon to assist a constable or 
officer appointed for carrying out the provisions of this Act in the 
arrest of a person suspected of having committed any offence 
mentioned in subsection 2 may assist if he knows that the person 
calling on him for assistance is a constable or officer appointed for 
carrying out the provisions of this Act, and does not know that 
there are no reasonable grounds for the suspicion. R.S.O. 1960, 
c. 172, s. 156 (1). 


(2) Every constable, who, on reasonable and probable 
grounds, believes that a contravention of any of the provisions of 
subsection 1 of section 7; clause a, b, c or d of subsection 1 of 
section 9; subsection 1 of section 10; subsection 2 of section 14; 
subsection 2 of section 17; subsection 2 or 3 of section 27; section 
30; section 83, 117 or 127 or clause a of section 140 has been 
committed, whether it has been committed or not, and who, on 
reasonable and probable grounds, believes that any person has 
committed such contravention, may arrest such person without 
warrant, whether such person is guilty or not. 1968-69, c. 45, 
s. 76. 


(3) Every person may arrest without warrant any person 
whom he finds committing any such contravention. 


(4) A constable or officer appointed for carrying out the 
provisions of this Act, making an arrest without warrant, may 
detain the motor vehicle with which the offence was committed 
until the final disposition of any prosecution under this Act or 
under the Criminal Code (Canada), but the motor vehicle may be 
released on security for its production being given to the satisfac- 
tion of a justice of the peace or a provincial judge. 


(5) All costs and charges for the care and storage of a motor 
vehicle detained under subsection 4 are a lien upon the motor 
vehicle, which may be enforced in the manner provided by section 
48 of The Mechanics’ Lien Act. 
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(6) A constable or officer appointed for carrying out the 
provisions of this Act, making an arrest without warrant, shall, 
with reasonable diligence, take the person arrested before a 
justice of the peace or provincial judge to be dealt with according 
tolaw. R.S.O. 1960, c. 172, s. 156 (3-6), amended. 


154.—(1) In the event of, 


(a) aconviction under section 27 or 30 of this Act or section 
222 or subsection 3 of section 225 of the Criminal Code 
(Canada); or 


(b) asecond conviction under subsection 2 of section 221 of 
the Criminal Code (Canada), 


the provincial judge or judge may order that the motor vehicle 
driven by or under the care or control of the person convicted at 
the time of the commission of the offence or last offence, as the 
case may be, shall be seized, impounded and taken into custody of 
the law for a period of three months, provided the motor vehicle 
was at such time owned by or registered in the name of such 
person, or owned by or registered in the name of the husband, 
wife, parent or dependent child of such person. R.S.O. 1960, 
c. 172, s. 157 (1); 1964, c. 38, s. 17 (1); 1968-69, c. 45, s. 77. 


(2) Where there is a conviction under the section mentioned in 
clause 6 of subsection | and a previous conviction under a section 
mentioned in clause a of subsection 1, such first-mentioned 
conviction shall be deemed a second conviction, and, where there 
is a conviction under a section mentioned in clause c of subsection 
1 and a previous conviction or two previous convictions under a 
section or sections mentioned in clause a or b of subsection 1, such 
first-mentioned conviction shall be deemed to be asecond or third 
conviction, as the case may be. R.S.O. 1960, c. 172, s. 157 (2). 


(3) Where a person pleads guilty to any of the offences 
mentioned in subsection 1, the provisions of subsection | do not 
apply unless the person has been given notice, 


(a) by a printed or written statement upon or accom- 
panying the summons; or 


(6) by the provincial judge or judge verbally before accept- 
ing the plea, 


in the following form or to the like effect: 


“The Highway Traffic Act provides that upon conviction 
of the offence with which you are charged, in the circum- 
stances indicated therein, the provincial judge or judge may 
order that the motor vehicle which was driven by you or 
under your care or control at the time of the commission of 
the offence shall be seized, impounded and taken into the 
custody of the law”’ 
R.8.0. 1960, c. 172, s. 157 (3); 1964, c. 38, s. 17 (2). 
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(4) All costs and charges for the care and storage of the motor 
vehicle are a lien upon the motor vehicle, which may be enforced 
in the manner provided by section 48 of The Mechanics’ Lien Act. 


(5) If the person so convicted or the owner gives sufficient 
security to the convicting provincial judge or justice of the peace, 
by bond, recognizance, or otherwise, that the motor vehicle shall 
not be operated upon a highway during such period of three 
months, the same may be delivered to the person so convicted or 
the owner thereof, and, if the motor vehicle is operated upon a 
highway during such period, it shall be deemed to be operated 
without a permit. 


(6) A constable or an officer appointed for carrying out the 
provisions of this Act, upon the discovery of a motor vehicle 
apparently abandoned on or near a highway or of a motor vehicle 
without proper registration plates, shall take the motor vehicle 
into his custody and may cause it to be taken to and stored in a 
suitable place and all costs and charges for removal, care or 
storage thereof are a lien upon the motor vehicle, which may be 
enforced in the manner provided by section 48 of The Mechanics’ 
Inen Act. R.S.O. 1960, c. 172, s. 157 (4-6). 


135. Ifa person to whom section 154 applies enters an appeal 
against his conviction and there is filed with the convicting 
provincial judge sufficient security for the production of the 
motor vehicle if the appeal should fail, section 154 does not apply 
unless the conviction is sustained on appeal. R.S.O. 1960, c. 172, 
s. 158. 


1356.—(1) The Minister may appoint one or more persons on 
the staff of the Department as an officer or officers for the purpose 
of carrying out all or any of the provisions of this Act, and any 
person so appointed has authority to act as a constable through- 
out Ontario for such purpose. 


(2) A person appointed under subsection 1 shall, while carry- 
ing out his duties under the appointment, have in his possession a 
certificate of his appointment under subsection 1 and shall 
produce such certificate upon request. 1961-62, c. 52,s. 17. 
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SCHEDULE 
(Section 151 (2) ) 


CERTIFICATE OF JUSTICE 


I, (name of Justice), a Justice of the Peace in and for the county of 
ADIN EE EN Mt corks Ae hereby certify: 
Det HAC AAINE Of UC CDNA) OL ME emtd ane Ghe cn Gv oh ee eee Bye ere LANs 


6 nay valle ot ior ES LR TPYE ome ECL aco) Ce Une SR Re Oe rel REE oo ak tae 
(occupation), this day appeared before me and produced to me a summons issued 
by (name of Justice issuing summons), a Justice of the Peace in and for the county 


Ol Pan eet aneR rere TS CNS tenis or Whee Maco Meee © oA , for an offence against The 
Highway Traffic Act, said to have been committed with respect to a car bearing the 


OPC HAITI DORI ALE TUT OC. cu sli) ake a oa ae ac ee for this year, 


the offence being alleged to have been committed onthe.....................-. 


2. That the (name of defendant) has deposed before me that neither he nor his 
motor vehicle was atsuchiplaceon thew(OF Pais BGs. s.).5 scuks JS ook pane ee 


Gay Ole es 2), tlarsetehs er eather: xe WILD Ses ee aan , and that the summons must have 
been issued against him through an error of the informant as to the number on the 
official number plate, and his testimony in this respect has been corroborated by 
the testimony of two credible witnesses, namely (here insert the names of two 
witnesses). 

3. The depositions of the defendant and of the witnesses referred to in 
paragraph 2 of this certificate are attached hereto. 


4. That I am satisfied of the truth of the testimony given before me this day by 
(name of defendant and two witnesses), and give this certificate in pursuance of 
subsection 2 of section 151 of The Highway Traffic Act. 


ID AteUiats Seat icr ood Atte eel are CA TY ach Uno tReet) cg eh day of 


aah ESS SR OR el AP 


(Notrr.—Attach depositions of defendant and witnesses to this certificate.) 


R.S.O. 1960, c. 172, Sched. 
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Sec. 2 (b) 


HOMEMAKERS AND NURSES SERVICES Chap. 203 


CHAPTER 203 


The Homemakers and Nurses Services 


Act 


I. In this Act, 


(a) “‘band”’, “council of a band”, ‘““member of a band” and 


(0) 
(c) 


(h) 


(2) 


(7) 


“reserve” have the same meaning as in the Indian Act 
(Canada); 


‘“child’”’ means a person under sixteen years of age; 


‘Director’? means the Director of Homemakers and 
Nurses Services of the Department of Social and Family 
Services; 


‘‘Minister’’ means the Minister of Social and Family 
Services; 


‘“‘municipal welfare administration’? means a person 
appointed as such under this Act; 


‘“‘municipality”’ means a city, town, village, township or 
improvement district and, where any municipality 
forms part of a county for the purpose of administering 
assistance under The General Welfare Assistance Act, 
means the county and not that municipality; 


‘‘physician”’ means a legally qualified medical practi- 
tioner; 


“regional welfare administrator’? means a person em- 
ployed as such by the Department of Social and Family 
Services; 


‘regulations’? means the regulations made under this 
Act; 


‘“‘welfare administrator of a band’’ means a person 
appointed as such under this Act. 1968-69, c. 46, s. 1. 


2. The Director shall, 


(a) 


(6) 


exercise general supervision over the administration of 
this Act and the regulations; and 


advise regional welfare administrators, municipal wel- 
fare administrators, welfare administrators of bands, 
and others as to the manner in which their duties under 
this Act are to be performed. R.S.O. 1960, c. 173, s. 2; 
1968-69, s. 46, s. 2. 
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%-—(1) The council of a municipality may, with the approval 
of the Minister, appoint a municipal welfare administrator for the 
purposes of this Act. R.S.O. 1960, c. 173, s. 3. 


(2) The council of a band may, with the approval of the 
Minister, appoint a member of the band as the welfare adminis- 
trator of the band for the purposes of this Act. 1968-69, c. 46, 
s. 3. 


4. The Director, every regional welfare administrator, every 
municipal welfare administrator, and every welfare administra- 
tor of a band is, in the performance of his duties under this Act, a 
commissioner for taking affidavits within the meaning of The 
Commissioners for taking Affidavits Act. R.S.O. 1960, c, 173, s. 4; 
1968-69, c. 46, s. 4. 


s. A municipality or the council of a band may employ 
homemakers or nurses, or both, for the purposes of this Act or 
may enter into an agreement with any person or organization for 
the furnishing of any services which may be provided under this 
Act for such persons as may beagreed upon. 1968-69, c. 46,s. 5. 


G6. The services of a homemaker may be furnished under this 
Act, 


(a) for households in which there is a child who might 
otherwise be cared for in other than his own home during 
the temporary absence, illness or convalescence of his 
mother or other person in whose charge he is, where an 
adult is available to furnish any care that the child may 
require when the homemaker is not on duty; or 


(b) for a person who is elderly, handicapped, ill or convales- 
cent and who requires such services on a part time or 
visitation basis in order that he may remain in his own 
home, where an adult is available to furnish any care 
that he may require when the homemaker is not on 
duty. R.S.O. 1960, c. 173,s. 6. 


7. The services of a nurse may be furnished under this Act ona 
visitation basis in the home of a person who is elderly, hand- 
icapped, ill or convalescent, where a physician certifies that such 
services are necessary to enable the person to remain in his own 
home or to make possible his return to his home from a hospital or 
other institution. R.S.O. 1960, c. 173, s. 7. 


%. Application for the services of a homemaker or a nurse 
under this Act shall, where the person applying for the services 
resides, 


(a) in a municipality, be made to the municipal welfare 
administrator; 
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(6) on the reserve of a band, be made to the welfare 
administrator of the band; or 


(c) interritory without municipal organization, be made to 
the regional welfare administrator of that 
territory. 1968-69, c. 46, s. 6. 


9.—(1) Where the services of a homemaker or nurse are 
furnished under this Act, the person who has applied therefor 
shall pay the fees for such services for so long as and to the extent 
that his financial circumstances permit as determined by the 
regulations. R.S.O. 1960, c. 173, s.9 (1). 


(2) Where the person’s financial circumstances as determined 
by the regulations do not permit him to pay in full the fees for such 
services, they may, with the approval of the regional welfare 
administrator, be paid in whole or in part by the municipality or 
council of the band, as the case may be, in which case an amount 
determined by the regulations shall be reimbursed to the munici- 
pality or council of the band by the Province of Ontario in 
accordance with the regulations or, where the applicant resides in 
territory without municipal organization, the services may, with 
the approval of the regional welfare administrator, be paid for by 
the Province of Ontario in accordance with the 
regulations. 1968-69, c. 46, s. 7. 


10. The provincial contribution to the cost of furnishing 
services under this Act and the expenses of the administration of 
this Act and the regulations are payable out of the moneys 
appropriated therefor by the Legislature. R.S.O. 1960, c. 173, 
s.10. 


Il. The Lieutenant Governor in Council may make regula- 
tions, 


(a) defining homemaking services and nursing services; 


(6) prescribing the qualifications of homemakers and 
nurses; 


(c) establishing courses of instruction for homemakers and 
providing for the granting of certificates to those who 
have satisfactorily completed the course of instruction; 


(d) adding to or extending the conditions under which 
services may be furnished; 


(e) adding to or extending the classes of persons to whom 
services may be furnished; 


(f) prescribing the manner of computing the amount of 
reimbursement by the Province of Ontario to a munici- 
pality or the council of a band under section 9; 
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(9) 


(h) 
(2) 


(7) 


(k) 


(1) 


(m 


(n) 


Nae” 


prescribing residence qualifications for applicants or 
recipients; 

defining ‘‘residence’’, “‘reside’”’ and similar expressions; 
prescribing the conditions, terms and manner under 
which claims may be submitted by municipalities and 
councils of bands to the Province of Ontario for reim- 
bursement of moneys under section 9; 


prescribing maximum fees for services to which the 
Province of Ontario may contribute; 


prescribing the maximum financial circumstances of 
applicants for or recipients of services to which the 
Province of Ontario may contribute to the cost; 


providing for and requiring inspection of the records and 
accounts of municipalities and councils of bands that 
pertain to cases under this Act to which the Province of 
Ontario may contribute to the cost; 


prescribing forms and providing for their use; 


respecting any matter deemed necessary or advisable 
for the effective carrying out of the provisions of this 
Act. R.S.O. 1960, c. 173, s. 11; 1968-69, c. 46, s. 8, 
amended. 


Sec. 1 (e) HOMES FOR RETARDED PERSONS Chap. 204 743 


CHAPTER 204 


The Homes for Retarded Persons Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘approved corporation’’ means a corporation approved 


under section 2; 


(6) “approved home”’ means a home for retarded persons 
approved under section 3; 


(c) “corporation’’ means a corporation without share capi- 
tal having objects of a charitable nature, nee 
(i) to which Part III of The Corporations Act applies, O39 ce 
or 
(11) that is incorporated under a general or special Act 
of the Parliament of Canada; 


(d) “‘home for retarded persons’? means a building main- 
tained and operated by an approved corporation for the 
residential accommodation of retarded persons, but 
does not include, 

(i) a children’s institution under The Children’s Instt- 
; R.S.0. 1970, 
tutions Act, c. 66 
(ii) a charitable institution under The Charitable Instt- 
tutzons Act, 
(iii) a children’s boarding home that is registered under ee ean 
The Children’s Boarding Homes Act, eS 
(iv) a home, institution or other place of accommoda- 
tion provided by a children’s aid society under The 


R.S.0. 1970, 
Cc 


R.S.0. 1970, 
Child Welfare Act, c. 64 

(v) a day nursery established and operated under The , ., 
; S.O. 1970, 

Day Nurseries Act or any predecessor thereof, c. 104 
(vi) a house that is registered under The Maternity » <4 jo79 
Boarding Houses Act, o. 264 ait 
(vil) a psychiatric facility under The Mental Health Act, c 269 ee 

. S.O. 
(vill) a private hospital under The Private Hospitals Act, c. 361 pas, 
(ix) a children’s mental health centre under The Chil- mere ee 
dren’s Mental Health Centres Act, ¢. 68 ae 
(x) a hospital under The Public Hospitals Act, ass” 


(xi) asanatorium under The Sanatoria for Consumptives 
Act; 


(e) ‘‘Minister’”’ means the Minister of Social and Family 
Services; 


R.S8.0. 1970, 
c. 422 
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(f) “provincial supervisor”? means a child welfare supervi- 
sor or a welfare institutions supervisor, and includes any 
other employee of the Department of Social and Family 
Services who is designated by the Minister as a provin- 
cial supervisor for the purposes of this Act; 


(g) “regulations’’ means the regulations made under this 
Act; 


(h) ‘residential accommodation” means accommodation 
for the board and lodging of retarded persons; 


(2) “‘retarded person’’ means a person in whom there is a 
condition of arrested or incomplete development of the 
mind as verified by objective psychological or medical 
findings, and whose best interests would be served by 
admission to an approved home. 1966. c. 65, s. 1, 
amended; 1968, c. 51, s. 1. 


2. The Lieutenant Governor in Council may approve any 
corporation for the purposes of this Act. 1966, c. 65, s. 2. 


%- The Lieutenant Governor in Council may approve any 
home for retarded persons for the purposes of this Act and such 
approval may take effect on any date fixed by the Lieutenant 
Governor in Council that is prior to the date on which the 
approval is given, but in no case shall the date on which the 
approval takes effect precede the date of the approval given under 
section 2 to the corporation maintaining and operating the home 
for retarded persons. 1966, c. 65, s. 3; 1968, c. 51, s. 2. 


4.—(1) No approved corporation shall, 


(a) maintain and operate any home for retarded persons 
until the home has been approved under section 3; 


(6) change its corporate name under The Corporations Act 
or the name of any approved home maintained and 
operated by it without the approval in writing of the 
Minister; 


(c) erect a new building to be maintained and operated as a 
home for retarded persons until the site and plans 
thereof have been approved in writing by the Minister 
or erect an addition to an existing building to be 
maintained and operated as a home for retarded persons 
until the plans thereof are approved in writing by the 
Minister; 


(d) purchase or otherwise acquire any building to be main- 
tained and operated as a home for retarded persons 
without the approval in writing of the Minister; or 
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(e) change the site of, sell or otherwise dispose of any part 
of, or structurally alter, any approved home in respect of 
which the approved corporation has received payment 
of a grant under section 5 or 6 without the approval in 
writing of the Minister. 


(2) No by-law of an approved corporation with respect to an 
approved home has effect until it is approved in writing by the 
Minister. 1966, c. 65, s. 4. 


5. When the site and plans of a new building or the plans of an 
addition to an existing building to be maintained and operated or 
maintained and operated, as the case may be, as a home for 
retarded persons have been approved by the Minister under 
clause c of subsection 1 of section 4, the Lieutenant Governor in 
Council may, out of the moneys appropriated therefor by the 
Legislature, direct payment to the approved corporation erecting 
the new building or the addition of an amount equal to the cost to 
the approved corporation of the new building or the addition, but 
not exceeding an amount based upon the bed capacity of the new 
building or the addition at the rate of $5,000 per bed. 1966, c. 65, 
Ss. 0. 


6. When the acquisition of a building to be maintained and 
operated as a home for retarded persons has been approved by the 
Minister under clause d of subsection 1 of section 4, the Lieuten- 
ant Governor in Council may, out of the moneys appropriated 
therefor by the Legislature, direct payment to the approved 
corporation acquiring the building of an amount equal to the cost 
to the approved corporation of the acquisition, but not exceeding 
an amount based on the bed capacity of the building at the rate of 
$1,200 per bed. 1966, c. 65, s. 6. 
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7. In computing the cost to an approved corporation of Grants for 


erecting a new building or an addition to an existing building 
under section 5 or of acquiring a building under section 6, the 
computation shall include only expenditures directly referable to 
the establishment or provision of residential accommodation for 
retarded persons and shall be computed in accordance with the 
regulations. 1966, c. 65, s. 7. 


8. There shall be paid to an approved corporation, out of 
moneys appropriated therefor by the Legislature, an amount 
equal to 80 per cent of the cost, computed in accordance with the 
regulations, of residential accommodation provided in an ap- 
proved home that is maintained and operated by the corporation 
for persons who are not wards of the Crown or wards of a 
children’s aid society under The Child Welfare Act. 1968, c. 51, 
s. 3. 
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§.—(1) A provincial supervisor shall be given access to and 
inspect every approved home, and shall examine the books of 
account and any other records of the approved home at least once 
each year, but he shall be given access to and may inspect any 
such approved home or examine the books of account and the 
other records at any time. 


(2) A provincial supervisor shall be given access to any 
approved corporation’s books of account and other records that 
pertain to its approved homes and he may inspect such books of 
account and other records at any time. 1966, c. 65,s. 10. 


10. Any approval given under this Act may be suspended by 
the Minister or revoked by the Lieutenant Governor in Council at 
any time. 1966, c. 65,s. 11. 


Ii. The Lieutenant Governor in Council may make regula- 
tions, 
(a) specifying the corporations and the homes for retarded 
persons that are approved for the purposes of this Act; 


prescribing rules governing approved homes and the 
conduct of the persons residing therein and the staffs 
thereof; 


(6) 


governing the admission of retarded persons to ap- 
proved homes and the kinds of services that are to be 
provided therein; 


(c) 


prescribing the qualifications and duties of the members 
of the staffs of approved homes; 


(d) 


requiring and prescribing medical and other related or 
ancillary services that are to be provided for the persons 
residing in approved homes; 


(é) 


(f) governing applications by approved corporations for 
payments under this Act, and prescribing the method, 
time and manner of payment; 


prescribing the manner of computing costs to approved 
corporations for the purposes of sections 7 and 8; 


(9) 


prescribing the records to be kept by approved corpora- 
tions and approved homes, the claims and returns to be 
made to the Minister by approved corporations and the 
method, time and manner in which such claims and 
returns shall be made, and providing penalties for late 
claims or returns; 


(h) 


(2) providing for the recovery by an approved corporation 
or Ontario from the person or persons in whose charge a 
retarded person is or from the estate of such person or 
persons of any amount paid by the approved corpora- 
tion or by Ontario to the approved corporation for the 
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(7) 
(k) 
(J) 


cost of the residential accommodation of the person in 
an approved home, and prescribing the circumstances 
and the manner in which any such recovery may be 
made; | 


prescribing additional duties of provincial supervisors; 
prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1966, c. 65, s. 12; 1968, c. 51, s. 5. 
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CHAPTER 205 


The Homes for Special Care Act 


1. In this Act, 


(a) ‘‘home for special care’? means a home for the care of 
persons requiring nursing, residential or sheltered care; 


(b) ‘‘Minister’’ means the Minister of Health; 
(c) ‘regulations’ means the regulations under this Act; 
(d) ‘‘resident’? means a person received and lodged in a 


home for special care under this Act. 1964, c. 39,s. 1. 
2. The Minister is responsible for the administration of this 
Act. 1964, c. 39,s. 2. 


3.—(1) The Lieutenant Governor in Council may establish 
one or more homes for special care. 


(2) The Lieutenant Governor in Council may designate the 
name by which any home for special care established under 
subsection 1 shall be known. 1964, c. 39, s. 3. 


4.—(1) The Lieutenant Governor in Council may approve all 
or any part of any institution, building or other premises or place 


as a home for special care. 


(2) The Minister may make grants out of moneys that are 


appropriated therefor by the Legislature to homes for special care h 


that he has approved under subsection | in such manner, in such 
amounts and under such conditions as are prescribed by the 
regulations. 1964, c. 39,s. 4. 


®.—(1) The Minister may license homes for special care that 
have not been established under section 3 or have not been 
approved under section 4, and he may renew or cancel such 
licences upon such terms and conditions as the regulations 
prescribe. 


(2) The fee for the licence mentioned in subsection 1 and the 
renewal thereof shall be that prescribed by the regulations. 


(3) The Minister may pay such amounts for the care and 
maintenance of residents in homes licensed under this section as 
are prescribed by the regulations. 1964, c. 39, s. 5. 
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G. The Lieutenant Governor in Council may designate any 
provision of The Mental Health Act or of the regulations there- 
under as being applicable to any home for special care. 1964, 
c. 39, s. 6, amended. 


7@. The Lieutenant Governor in Council may make regulations 
with respect to homes for special care for, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


(7) 


their construction, location, alteration, equipment, 
safety, maintenance and repair; 


their inspection, control, government, management, 
conduct, operation and use; 


their administrators and other officers and staffs and 
the powers and duties thereof; 


their classifications, grades and standards, and the 
classification of residents, and regulating and prescrib- 
ing the rates and charges for residents, and prescribing 
the liability therefor; 


the admission, treatment, care, conduct, control, cus- 
tody and discharge of residents or of any class of 
residents; 


prescribing the classes of grants to homes approved 
under section 4 and the methods of determining the 
amounts of grants, and providing for the manner and 
times of payment and the suspension and withholding of 
grants and for the making of deductions from grants; 


providing for the licensing of homes for special care 
under section 5 and the renewal and cancellation there- 
of, and prescribing the fees payable for such licences; 


prescribing the amounts to be paid by the Minister for 
the care and maintenance of residents in homes for 
special care licensed under section 5; 


any matter necessary or advisable to carry out effective- 
ly the intent and purpose of this Act. 1964, c. 39, s. 7; 
1968-69, c. 47, s. 1. 


$. The expenses of the administration of this Act shall be paid 
out of the moneys appropriated therefor by the Legis- 


lature. 


1964, c. 39, s. 8, amended. 
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CHAPTER 206 


The Homes for the Aged and Rest 
Homes Act 


I. In this Act, 


(a) 
(0) 


(c) 


(d) 


Q) 


‘“‘band’’, “council of the band”’ and ‘‘reserve”’ have the 
same meaning as in the Jndian Act (Canada); 


‘Director’ means the Director of the Homes for the 
Aged Branch of the Department of Social and Family 
Services; 


‘home’? means a home for the aged established and 
maintained under this Act or a rest home established 
and maintained under this Act; 


‘‘joint home”’ means a home of two or more municipali- 
ties or councils of bands, as the case may be; 


‘‘last revised assessment rolls as equalized’’ means last 
revised assessment rolls as revised and equalized by the 
Department of Municipal Affairs; 


‘“‘Minister’’ means the Minister of Social and Family 
Services; 


“municipality”? means a county, city or separated town, 
but in a territorial district ‘‘municipality” means a city, 
town, village or township; 


‘““‘private-home care”’ means care and maintenance pro- 
vided in a private residence; 


‘‘provincial supervisor’? means a regional welfare ad- 
ministrator or a welfare institutions supervisor or a field 
worker of the Department of Social and Family Services 
or any other employee of the Department who is 
designated by the Minister as a provincial supervisor; 


“regulations” means the regulations made under this 
Act. R.S.O. 1960, c. 174, s. 1; 1966, c. 66, s. 2; 1968, 
c. 02, s. 1; 1968 69, c. 48, s. 1. 


Tol 


Interpre- 
tation 


R.S.C. 1952, 
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2.—(1) The Director shall exercise general supervision Over Director’s 
the administration of this Act and the regulations and carry out 
such other duties as are assigned to him by this Act or the 
regulations. 


function 


(2) Where the Director is absent or there is a vacancy in the Absence, 
office, the powers and duties of the Director shall be exercised and °” 
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performed by such employee of the Department of Social and 
Family Services as the Minister designates. 


(3) The Director, with the consent in writing of the Deputy 
Minister of Social and Family Services, may authorize any 
employee or class of employee of the Department of Social and 
Family Services to exercise and discharge any of the powers 
conferred or the duties imposed upon the Director under this Act 
or the regulations. 1968-69, c. 48, s. 2. 


3.—(1) Except as otherwise provided in subsection 2 or in 
section 7, every municipality not in a territorial district shall 
establish and maintain a home for the aged. R.S.O. 1960, c. 174, 
s. 2 (1); 1966, c. 66, s. 3 (1). 


(2) In heu of establishing separate homes, the councils of two 
or more such municipalities may, with the approval in writing of 
the Minister, enter into an agreement to establish and maintain a 
joint home for the aged. R.S.O. 1960, c. 174, s. 2 (2); 1966, c. 66, 
Sea C2): 


(3) Except as otherwise provided in subsection 4 or in section 
7, any municipality not in a territorial district may, and any 
town, village or township that forms part of a county for 
municipal purposes may, with the prior approval of the council of 
the county, establish and maintain a rest home. 


(4) In lieu of establishing separate rest homes, the councils of 
two or more municipalities not in a territorial district or the 
councils of any two or more towns, villages or townships that form 
part of a county for municipal purposes may, with the approval in 
writing of the Minister, enter into an agreement to establish and 
maintain a joint rest home. 1966. c. 66, s. 3 (3). 


4. A municipality that has a population of more than 15,000 
and that is located in a territorial district may, with the written 
approval of the Minister, establish and maintain a home, or the 
council of any such municipality and the councils of one or more 
other municipalities in the same territorial district may, with the 
approval in writing of the Minister, enter into an agreement to 
establish and maintain a joint home. R.S.O. 1960, c. 174, s. 3; 
1968, c. 52,8. 2. 


5. The council of the band may, 


(a) establish and maintain a home; or 


(6) enter into an agreement with the councils of one or more 
other bands to establish and maintain a Joint home, 


with the approval in writing of the Minister. 1968, c. 52, s. 3, 


amended. 
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6.—(1) When a by-law authorizing the establishment and Homes in 
maintenance of a home under a board of management has been @stucts;_ 
passed by a majority of the municipalities in a territorial district, ment, ete. 
all of the municipalities in the district shall contribute to its 


establishment and maintenance. 


(2) When a by-law under subsection 1 is passed, a certified Trans- 
mission of 


copy thereof shall be transmitted forthwith to the Minister. eee 

(3) Where a home or a joint home is established and main- Where home 
tained under section 4, the municipality or municipalities that ee a A 
establish and maintain it shall be deemed not to be within the 
territorial district for the purposes of this section and sections 23 
to 26. R.S.O. 1960, c. 174, s. 4. 


7. Notwithstanding sections 3, 4 and 6, the council of any Provision 
municipality not having a home and not participating in a joint [72dm™ 
home may, with the approval in writing of the Minister, enter into ae cae in 
an agreement with the council of a municipality having a home, home 
the councils of the municipalities having a joint home, or the 
board of a home providing for admission thereto and maintenance 


therein of residents of the municipality. R.S.O. 1960, c. 174,s. 5. 


$.—(1) The council of a municipality establishing and main- Committee 
taining a home or the councils of the municipalities establishing hee ®” 
and maintaining a joint home may appoint from among the appoint- 
members of the council or councils, as the case may be, a 
committee of management for the home or joint home. R.S.0. 


1960, c. 174, s. 6 (1). 


(2) A committee of management, in the case of a home, shall be composition 
composed of not fewer than three and not more than five members 
of the council of the municipality, and, in the case of a joint home, 
shall be composed of not more than three members of the council 
of each of the participating municipalities. R.S.O. 1960, c. 174, 
s. 6 (2), amended. 


(3) Where a home is established and maintained by a city recommen- 
having a board of control, the members of the committee of josrt ot 


management shall be appointed on the recommendation of the Sa 
board of control, and section 208 of The Municipal Act applies in c. 284 : 
respect of the home. 1961-62, c. 53,s. 1. 


(4) Notwithstanding subsections 1 and 2, where the establish- Rest home 


ment of a rest home has been approved by the county council, Saat 


there shall be a committee of management for the rest edt 


home. 1966, c. 66, s. 4. of manage- 


ment 


9.—(1) The Lieutenant Governor in Council may appoint a Board of 
board of management, which shall be a corporation, for a home trent? 
established and maintained under section 5 or 6. R.5.O. 1960, appoint- 


c. 174, s. 7 (1); 1968, c. 52, s. 4 (1). 
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(2) A board of management shall consist of not more than 
seven persons residing in the territorial district or on the reserve 
or reserves as the case may be. R.S.O. 1960, c. 174, s. 7 (2); 1968, 
Cf527 Ss 42): 


(3) Nosite for the home shall be selected by the board without 
first obtaining the approval of the Minister. 1961-62, c.53,s. 2. 


(4) The home shall be vested in the board and it shall have 
charge thereof. R.S.O. 1960, c. 174, s. 7 (4). 


(5) The Corporations Act does not apply to the board. 1968, 
erd2)si43) 


10. Where a municipality that establishes and maintains a 
home or joint home, or the board of management of a home 
established and maintained under section 5 or 6 enters into an 
agreement with a resident of the home to receive, hold and 
administer real or personal property of the resident in trust for 
certain purposes, the municipality or board may receive, hold and 
administer the property for the purposes of the agreement. 
1961-62, c. 53, s. 3; 1968, c. 52, s. 5. 


1i.—(1) Subject to subsection 2, the council of a municipality 
that establishes and maintains a home or the councils of the 
municipalities that establish and maintain a joint home or the 
board of management of a home shall, with the approval of the 
Lieutenant Governor in Council, appoint an administrator for the 
home or joint home who has, in the opinion of the Minister, served 
satisfactorily as an administrator for a period of at least six 
months and has successfully completed a course of instruction 
that is approved by the Minister. 1960-61, c. 35, s. 1 (1), part; 
1968, c. 52, s. 6 (1). 


(2) The council of a municipality that establishes and main- 
tains a home or the councils of the municipalities that establish 
and maintain a joint home or the board of management of a home 
may appoint a person to act temporarily as administrator of the 
home or joint home for a period not exceeding one year. 1960-61, 
c. 35, s. 1 (1), part; 1968, c. 52, s. 6 (2). 


(3) The council of a municipality that establishes and main- 
tains a home, or the councils of the municipalities that establish 
and maintain a joint home or the board of management of a home 
may appoint such staff as the administrator requires for the 
carrying out of his duties. R.S.O. 1960, c. 174, s. 8 (2); 1968, 
c. 52,8. 6 (3). 


(4) The council of a municipality that establishes and main- 
tains a home or the councils of the municipalities that establish 
and maintain a joint home or the board of management of a home 
shall, with the approval of the Minister, appoint a legally 
qualified medical practitioner as the physician for the home or 


See. 15 HOMES FOR THE AGED Chap. 206 
joint home who is responsible for the medical care and services 


provided to the residents thereof. 1960-61, c. 35, s. 1 (2). 


12.—(1) A building shall not be acquired, erected or altered 
for use as a home or joint home until the site and plans therefor 
have been approved by the Minister. 


(2) There shall be no change in site and no sale or disposal of 
any part thereof and no alteration to or in any building or to the 
grounds of the home or joint home without the approval of the 
Minister. R.S.O. 1960, c. 174, s. 9. 


13.—(1) The council of a municipality having a home, the 
councils of the municipalities participating in a joint home or the 
board of management of a home may enter into an agreement 
with the council of any municipality for connecting the home or 
joint home with the sewerage system of such municipality. 


(2) The council of a municipality having a home, the councils 
of the municipalities participating in a joint home or the board of 
management of a home may enter into an agreement with The 
Hydro-Electric Power Commission of Ontario or with the council 
of any municipality or person owning or operating a waterworks 
system, or works for the production and supply of electricity for 
light, heat or power, for the supply of water for domestic purposes 
and for fire protection or of electricity for light, heat or power 
purposes at the home or joint home. 


(3) For the purpose of connecting such home or joint home 
with any such system or works, any lands or highways may be 
entered upon, passed over or dug up, sewers constructed, pipes 
laid down, poles or wires put in place and all work done in or upon 
such lands and highways as may be necessary, due compensation 
being made to the owners thereof as provided by The Municipal 
rich. ROS.O. 1960) 174,'s. 10: 


14. Subject to the approval of the Ontario Municipal Board 
and without the assent of the electors, a municipality may issue 
debentures for raising such sums as may be necessary for the 
purchase of a site or for the erection of buildings for a home or 
joint home, or for the purchase of land to be used in connection 
therewith, or for any addition to or improvement of such 
buildings, or for the purpose of any system or works authorized by 
section 18. R.S.O. 1960, c. 174, s. 11. 


135. The council of a municipality having a home, the councils 
of the municipalities participating in a joint home or the board of 
management of a home shall provide such equipment and materi- 
als as will enable the residents of the home or joint home to engage 
in handicrafts and other such occupations. R.S.O. 1960, c. 174, 
8. 121s 
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16.—(1) Any person, 


(a) 


(0) 


(c) 


(d) 


who is over the age of sixty years and incapable of 
supporting himself or unable to care properly for him- 
self; 


who is over the age of sixty years and mentally incompe- 
tent and who requires care, supervision and control for 
his protection, but who is not suitable to be in a 
psychiatric facility under The Mental Health Act; 


who is over the age of sixty years and who requires bed 
care and general personal nursing services, but does not 
require care in a hospital; or 


who is under the age of sixty years and who because of 
special circumstances cannot be cared for adequately 
elsewhere, if his admission is approved by the Minister, 


may be admitted to and maintained in a home for the aged or joint 
home for the aged by the committee of management or the board 
of management, as the case may be, upon receipt of, 


(e) 


(f) 


(9) 


(h) 


(2) 


an authorization in the prescribed form signed by the 
head of the council of a city, town, village, township or 
band or, in a county in which the county council has 
designated the warden to sign such authorization, by 
the warden or, in acity having a population of not fewer 
than 100,000, by such member of the council as the 
mayor has designated or, where the person resides in 
unorganized territory, by a regional welfare administra- 
tor of the Department of Social and Family Services or 
any other employee of the Department of Social and 
Family Services designated by the Minister for the 
purpose; 


an application in the prescribed form signed by the 
applicant; 


a consent to inspect assets in the prescribed form signed 
by the applicant; 


a statement of particulars in the prescribed form signed 
by the welfare officer of the municipality or band or by a 
regional welfare administrator of the Department of 
Social and Family Services or any other employee of the 
Department of Social and Family Services designated 
by the Minister for the purpose; and 


a statement in the prescribed form certifying that the 
applicant is eligible for admission to the home or joint 
home under clause a, 6, c or d and signed by the 
physician of the home or joint home. 1960-61, c. 35, 
s. 2; 1966, c. 66, s. 5 (1); 1968, c. 52, s. 8, amended. 
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(2) Any person, 


(a) who is twenty-one or more years of age and who in the 
opinion of two legally qualified medical practitioners, 
one of whom is the physician of the home, is in need of 
long-term maintenance and supervision as prescribed 
by the regulations; or 


(6) who is under the age of twenty-one years and is eligible 
under clause a, if his admission is approved by the 
Minister, 


may be admitted to and maintained in a rest home or joint rest 
home by the committee of management or the board of manage- 
ment, as the case may be, upon receipt of, 


(c) an authorization mentioned in clause e of subsection 1; 
(d) an application mentioned in clause f of subsection 1; 
(€) aconsent mentioned in clause g of subsection 1; 

(f) astatement mentioned in clause h of subsection 1; and 


(g) astatement in the prescribed form certifying that he is 
eligible for admission to a rest home or joint rest home 
under clause a or b and signed by the physicians referred 
toinclausea. 1966, c. 66, s. 5 (2). 


17. Where in the opinion of the physician of a rest home or 
joint rest home a resident of the home ceases to be eligible to be 
maintained therein or where it is in the interest of the welfare of 
such resident, the resident may be discharged from the 
home. 1966, c. 66,s. 6. 


18.— (1) A provincial judge may, by writing under his hand, 
commit any person who is over sixty years of age and who is 
unable to care properly for himself to a home or joint home, and 
where a person is so committed, the provincial judge shall 
determine the municipality or reserve in which the person is 
resident and ensure that the statement mentioned in clause 7 of 
subsection 1 of section 16 has been completed. R.S8.O. 1960, 
c. 174, s. 14 (1); 1968, c. 52, s. 9, amended. 


(2) If, in his opinion, it is in the interest of the welfare of the 


person, any provincial judge may, by writing under his hand, } 


rescind any order made under subsection 1. R.S.O. 1960, c. 174, 
s. 14 (2), amended. 


19.—(1) Upon the recommendation of the administrator, any 
resident of a home or joint home or any person admissible to a 
home or joint home may, in lieu of being maintained in the home 
or joint home, be placed in private-home care. R.S.O. 1960, 
c. 174, s. 15 (1); 1968, c. 52, s. 10; 1968-69, c. 48, s. 3 (1). 
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(2) Where a person is placed in private-home care, the Trea- 
surer of Ontario shall pay monthly out of the moneys appropri- 
ated therefor by the Legislature to the municipality or to the 
treasurer of the home or joint home, as the case may be, an 
amount comprising the percentage of the cost thereof prescribed 
in the regulations, to be computed in the manner prescribed by 
the regulations. R.S.O. 1960, c. 174, s. 15 (2); 1968-69, c. 48, s.3 
(2)! 

(3) A person placed in private-home care may be transferred to 
the home or joint home at any time. R.S.O. 1960, c. 174, s. 15 
(3); 1968-69, c. 48, s. 3 (3). 


(4) A person placed in private-home care shall for all other 
purposes be deemed to be aresident of the home or joint home and 
section 16 applies mutatis mutandis to the placing of a person in 
private-home care. R.S.O. 1960, c. 174, s. 15 (4); 1960-61, c. 35, 
s. 3; 1968-69, c. 48, s. 3 (4). 


(5) The council of a city not having a home and not participat- 
ing in a joint home may appoint one or more persons to administer 
this section for the city until such time as it has a home or 
participates ina joint home. R.S.O. 1960, c. 174, s. 15 (5). 


20. Every home and its books and records shall be open at all 
reasonable times to inspection by a provincial supervisor. 
1968-69, c. 48, s, 4. 


21. A public welfare administrator or public welfare commis- 
sioner of a county, city, separated town, town, village, township 
or band, or any of his assistants authorized by the municipal 
council or the council of the band, as the case may be, and a 
regional welfare administrator of the Department of Social and 
Family Services and any other employee of the Department of 
Social and Family Services designated by the Minister under this 
Act has power to take affidavits and statutory declarations for 
the purpose of this Act in the same manner and to the same extent 
as a commissioner for taking affidavits in Ontario. R.S.O. 1960, 
ce. 174, s. 17; 1960-61, c. 35, s. 4; 1968, c. 52, s. 12. 


22.—(1) A resident of a home or joint home is responsible for 
the payment of the cost of his maintenance, and the cost shall be 
paid or recovered only out of that portion of his income and assets 
that is available therefor as determined under the 
regulations. 1961-62, c. 53, s. 4. 


(2) A municipality having a home or participating in a joint 
home or having an agreement under section 7 or the board of a 
home may recover in a court of competent jurisdiction from a 
person who was or is a resident of the home or joint home or, in the 
event of his death, from his estate, all or any part of the cost of his 
maintenance that has not been paid under subsection 1. R.S.O. 
1960, c. 174, s. 18 (2). 
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23.—(1) The cost of maintaining a home established under 
section 6 shall be defrayed in each year by the municipalities in 
the territorial district in proportion to the amounts of their 
assessments according to their assessment rolls as revised and 
equalized in the immediately preceding year. R.S.O. 1960, 
ce. 174, s. 19 (1); 1960-61, c. 35, s. 5 (1). 


(2) For the purposes of this Act, the Department of Municipal 
Affairs shall in each year revise and equalize the assessment rolls 
of the municipalities in each territorial district. R.S.O. 1960, 
c. 174, s. 19 (2); 1960-61, c. 35, s. 5 (2). 


(3) The board of management of a home established under 
section 6 shall in each year apportion the amount that it estimates 
will be required to defray its expenditures for that year among the 
municipalities in the district, and shall on or before the 25th day 
of February notify the clerk of each such municipality of the 
amount to be provided by that municipality. R.S.O. 1960, 
c. 174, s. 19 (3); 1968, ce. 52, s. 13. 


(4) In preparing the estimates, the board may provide for a 
reserve for working funds, but the amount of the reserve in a year 
shall not exceed 15 per cent of the total estimates of the board for 
the year. 1960-61, c. 35,s. 5 (3). 


(5) Each such municipality shall include the amount required 
to be provided by it under this section in its estimates for the then 
current year and shall levy and collect the amount in like manner 
as taxes and pay the amount to the board of management on 
demand. R.S.O. 1960, c. 174, s. 19 (4). 


(6) Where in any year the last revised assessment rolls of the 
municipalities in the district are not equalized by the Department 
of Municipal Affairs under subsection 2 before the 10th day of 
February, the board of management may apportion the amount 
that it estimates to be required in proportion to the amounts of 
their assessments most recently equalized, and in that case shall 
reapportion the amount and make the necessary adjustments 
after the equalization is completed. R.S.O. 1960, c. 174, s. 19 
(5); 1960-61, c. 35, s. 5 (4). 


(7) Where in any year the last revised assessment rolls of the 
municipalities in a district are revised and equalized and have 
been appealed, the board of management may apportion the 
amount that it estimates to be required in proportion to the 
amounts of their assessment as revised and equalized, and in that 
case shall reapportion the amount and make the necessary 
adjustments in accordance with the decision of the Ontario 
Municipal Board or the judgment of a court. R.S.O. 1960, 
c. 174, s. 19 (6). 
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(8) Subject to subsection 9, the board of management of a 
home established under section 6 may borrow from time to time 
by way of a promissory note such sums as the board considers 
necessary to meet the current expenditures of the board until the 
current revenue is received. 


(9) The amount that may be borrowed at any one time for the 
purpose mentioned in subsection 8 together with the total of any 
similar borrowings that have not been repaid shall not exceed 25 
per cent of the estimated current revenue of the board for the 
year. 


(10) Until the estimates of the board for the current year under 
this section have been determined, the limitation upon borrowing 
prescribed in subsection 9 shall be temporarily calculated upon 25 
per cent of the estimates for the board determined for the next 
preceding year. 1968-69, c. 48, s. 5. 


24.—(1) The cost of establishing a new home under section 6 
in a district or of an addition to or extension of a home established 
under that section shall be defrayed by the municipalities in the 
district in proportion to the amounts of their assessments accord- 
ing to their last revised assessment rolls as equalized. 


(2) To assist in defraying the cost of establishing such new 
home or the addition to or extension of such existing home, the 
Lieutenant Governor in Council may direct payment out of the 
moneys appropriated therefor by the Legislature of such amount 
as he determines in accordance with the regulations and based 
upon the proportion of such cost that is allocated to the unorgan- 
ized parts of the territorial district in which the home is es- 
tablished. 


(3) The board of management shall apportion the amount that 
it estimates will be required to establish the new home or the 
addition to or extension of the existing home among the munici- 
palities in the district and shall notify the clerk of each such 
municipality of the amount to be provided by that municipality. 


(4) Each such municipality shall, within ninety days after 
receipt of the notice, determine the method it will use in raising 
the amount required to be provided by it, and shall take such 
steps as are necessary to carry the determination into effect and 
shall raise the amount and pay it over to the board of manage- 
ment of thehome. R.S.O. 1960, c. 174, s. 20. 


25.—(1) The Ontario Municipal Board, upon the application 
of the council or one or more of the municipalities in the territorial 
district, may by order, 

(a) authorize one of the municipalities in the district to raise 
the whole amount required by the issue of its deben- 
tures; or 
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(6) authorize two or more of the municipalities in the 
district to raise the whole amount required by the issue 
of their debentures in such amounts as the Ontario 
Municipal Board orders, 


and thereupon the muncipality or municipalities shall raise the 
whole amount required by the issue of debentures and shall pay 
the proceeds to the board of management of the home, and in such 
case subsection 4 of section 24 does not apply. 


(2) Where debentures are issued to provide the whole amount 
required as provided in subsection 1, the board of management 
shall in each year during the currency of the debentures apportion 
the amount that will be required in that year to pay the amounts 
of principal and interest on the debentures among the municipali- 
ties in the district in proportion to the amounts of their assess- 
ments according to their last revised assessment rolls as equalized, 
and shall include the amount to be provided by each such 
municipality as a separate item in its estimates submitted to the 
clerk of the municipality under subsection 2 of section 23, and in 
such case subsections 3 and 5 of that section apply. 


(3) The board of management shall in each year distribute the 
moneys received under subsection 2 to the municipality that 
issued the debentures or, where two or more municipalities issued 
the debentures, to such municipalities in the same proportion as 
the amount raised by each such municipality bore to the total 
amountraised. R.S.O. 1960, c¢. 174,s. 21. 


26.—(1) Where before the Ist day of April, 1954, a new home 
under section 6 was established or an addition to or an extension 
of an existing home under that section was made, the board of 
management, upon the request expressed by resolutions of a 
majority of the councils of the municipalities in the territorial 
district, shall apply to the Ontario Municipal Board for an order 
providing that subsections 2 and 3 shall apply in respect of the 
cost incurred in respect of the new home or the addition or 
extension. 


(2) Where the Ontario Municipal Board makes an order under 
subsection 1, 


(a) the board of management shall determine the annual 
amount that would have been required to pay the 
annual amounts of principal and interest if debentures, 
payable in annual instalments with interest at 5 per cent 
per annum for a term of twenty years, had been issued 
by one municipality to finance the cost of the establish- 
ment and erection of the new home or the addition to or 
extension of the existing home; and 
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(b) the board of management shall in each year during the 
remainder of the term of twenty years apportion the 
annual amount so determined among the municipalities 
in the district in proportion to the amounts of their 
assessments according to their last revised assessment 
rolls as equalized, and shall include the amount to be 
provided by each such municipality as a separate item in 
its estimates submitted to the clerk of the municipality 
under subsection 2 of section 23, and in such case 
subsections 3 and 5 of that section apply. 


(3) The board of management shall in each year distribute the 
moneys received to the municipalities in the district that con- 
tributed to the cost of the new home or the addition or extension 
in the proportion that the contribution of each such municipality 
to the cost bore to the total of the contributions of all such 
municipalities to the cost. R.S.O. 1960, c. 174, s. 22. 


2’7-—(1) When the Minister grants his approval under section 
12 to the acquisition, erection or alteration of a building for use as 
a home or joint home, or to an alteration to or in any building or to 
the grounds of the home or joint home or when the home or joint 
home incurs such other capital expenditures as are prescribed in 
the regulations, the Lieutenant Governor in Council may direct 
payment out of moneys appropriated therefor by the Legislature 
of an amount to be computed in accordance with the regulations 
not exceeding 50 per cent of the cost thereof to the treasurer of the 
home or joint home. R.S.O. 1960, c. 174, s. 23 (1). 


(2) Where a home is established and maintained under section 
6, in addition to the amount payable under subsection 1, the 
Lieutenant Governor in Council may direct payment of the 
proportion that is allocated by the regulations to the unorganized 
parts of the territorial district of the capital expenditure in respect 
of which a payment has not been made under subsection 2 of 
section 24. 1961-62, c. 53,s. 5. 


(3) Payments under subsection 1 in respect of a new building 
or the alteration of a building by an addition or extension may be 
made either when the building or alteration is completed and 
ready for occupancy or from time to time during the construction 
thereof in the manner prescribed by the regulations. R.S.O. 
1960, c. 174, s. 23 (2). 


(4) Incomputing the amount of the cost of the new building, or 
the alteration of a building by an addition or extension for the 
purposes of subsection 1, the cost of equipment and furnishings 
may be included, but the cost of any land in excess of eight acres 
and the cost of any barns or other similar out-buildings shall not 
be included. R.S.O. 1960, c. 174, s. 23 (3); 1960-61, c. 35, s. 6. 
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28. There shall be paid monthly out of the moneys appro- 
priated therefor by the Legislature to the treasurer of every home 
and joint home an amount equal to the percentage prescribed in 
the regulations of any operating or maintenance cost of the home 
or joint home computed in the manner prescribed in the regula- 
tions. R.S.O. 1960, c. 174, s. 24. 


29. There shall be paid monthly out of the moneys appro- 
priated therefor by the Legislature to the treasurer of every home 
and joint home an amount per day computed in the manner 
prescribed in the regulations as the cost of maintenance for each 
person in the home or Joint home whose residence before admis- 
sion to the home or joint home was in territory without municipal 
organization. R.S.O. 1960, c. 174, s. 25. 


30.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the location, site, size, design and construc- 
tion of buildings to be acquired, erected or altered for 
use aS homes or joint homes and the facilities and 
equipment to be provided therein; 


(6) governing the qualifications of administrators and 
members of staffs of homes and joint homes and pre- 
scribing their powers and duties; 


(c) prescribing the classes of persons who are in need of 
long-term maintenance and supervision in rest homes; 


(d) prescribing additional duties of the Director; 


(e) prescribing rules governing homes and joint homes, the 
residents therein and the staffs thereof; 


(f) prescribing the records that shall be kept under this Act 
and the returns that shall be made to the Minister; 


(g) designating the medical services that shall be provided 
for residents of homes and joint homes; 


(h) governing the determination of the portion of the 
income and assets of a resident of a home or joint home 
that is available for the purpose of paying the cost of his 
maintenance; 


(2) prescribing the percentage of any operating or mainte- 
nance cost of homes and joint homes that will be paid by 
Ontario under section 28, 


(7) prescribing the manner of computing the operating and 
maintenance costs of homes and joint homes for the 
purposes of section 28; 


(k) prescribing the manner of computing the proportion of 
costs in respect of homes established and maintained 
under section 6 that shall be allocated to the unorgan- 
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ized parts of territorial districts for the purposes of 
sections 24 and 27; 


(1) prescribing capital expenditures and the manner of 
computing the amount of grants for the purposes of 
subsection 1 of section 27 and the method, time and 
manner of payment under subsection 3 of section 27; 


providing for the admission to homes and joint homes of 
residents of unorganized territory and prescribing the 
manner of computing the cost of maintenance of such 
persons in such homes; 


=’ 


(m 


(n) prescribing the conditions that shall be maintained in 
private residences in which persons may be placed for 
private-home care; 


(0) providing for the inspection of private residences in 
which persons may be placed for private-home care; 


(p) prescribing the percentage of any cost of maintenance of 
persons placed in private-home care to be paid by 
Ontario and the method, time and manner of payment; 


(q) prescribing the manner of computing the cost of mainte- 
nance of persons placed in private-home care for the 
purposes of section 19; 


(r) fixing the term of office of the members of boards of 
management of homes established under section 5 or 6 
and requiring the chairmanship of boards of manage- 
ment to change hands at prescribed intervals; 


(s) prescribing forms and providing for their use; 


(t) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.5.O. 1960, c. 174, s. 26 (1); 1961-62, c. 53, s. 6; 
1966, c. 66, s, 7; 1968, c. 52, s. 14; 1968-69, c. 48, s. 6, 


amended. 
Division of (2) The Lieutenant Governor in Council may divide any 
ee territorial district into two parts for the purposes of this Act, in 


which event each of such parts shall be deemed to constitute a 
territorial district for the purposes of this Act. R.S.O. 1960, 
ce. 174, s. 26 (2). 
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CHAPTER 207 


The Horticultural Societies Act 


1. In this Act, 


(a) 
(0) 
(c) 
(d) 


(¢) 


‘‘board’”’ means a board of directors elected under this 
Act; 


“Department” means the Department of Agriculture 
and Food; 


‘“‘Minister’” means the Minister of Agriculture and 
Food; 


‘“‘society’’ means a horticultural society organized under 
this Act or under any former Act having a similar 
purpose; 


“Superintendent”? means the Superintendent of Hor- 
ticultural Societies. R.S.O. 1960, c. 175, s. 1, amended. 


2. The Minister may decide all matters of doubt or dispute 
arising in the operation or construction of this Act and his decision 


is final. 


R.S.O. 1960, c. 175, s. 2. 


3.—(1) A society may be organized in any city, town, town- 
ship or village, or in a police village having a population of not less 
than 200, or in any two of them that adjoin each other. 


(2) Inacity having a population of not less than 100,000 there 
may be two societies and for each additional 100,000 of popula- 
tion there may be an additionalsociety. R.S.O. 1960, c. 175,s. 3. 


4. The mode of organization of a society shall be as follows: 


1. 


An agreement in the form prescribed by the Minister 
shall be signed by the persons who desire to organize a 
society and who are resident in the municipality or 
municipalities in which the society is to be organized. 


. In the case of a city having a population of not less than 


30,000, the number of persons signing the agreement 
shall be at least 125; in the case of a city having a 
population of less than 30,000, the number shall be at 
least 100; in the case of a town having a population of 
not less than 2,000, the number shall be at least 60; and 
in the case of a town having a population of less than 
2,000 and a township, village or police village, the 
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number shall be at least 25; but, for the purposes of this 
paragraph, where a society is to be organized in two 
adjoining municipalities, the society shall be deemed to 
be in the larger of such municipalities. 


Every person who signs the agreement shall pay to the 
person having charge thereof the sum of $1 and all such 
sums become the property of the society upon its 
organization, and where no society is organized the sums 
shall be repaid to the persons entitled thereto. 


Within two months after the date of the first signature 
to the agreement, the agreement shall be transmitted to 
the Superintendent who may, with the approval of the 
Minister, authorize any person to call a meeting for the 
organization of a society. 


. The organization meeting shall be held during the 


month of January or at such other time as the Superin- 
tendent authorizes, upon at least one week’s notice 
published in a newspaper having a general circulation in 
the municipality. 


. At the organization meeting, and at every regular 


meeting of asociety, ten members constitute a quorum. 


. At the organization meeting, there shall be elected a 


president, a first vice-president, a second vice-president 
and two auditors who shall hold office until the next 
annual meeting, and ten directors, five of whom shall 
hold office until the next annual meeting and five of 
whom shall hold office until the next following annual 
meeting, but, where any officer or director so elected has 
not paid the sum of $1 as provided by paragraph 3, he 
shall pay such sum to the treasurer or secretary-treasur- 
er within two weeks of the election. 


. The board shall be composed of the president, first 


vice-president, second vice-president, and the ten direc- 
tors. 


. The board, from among themselves or otherwise, shall 


appoint a secretary and a treasurer, or a secretary- 
treasurer, who shall remain in office during pleasure, 
and the secretary or secretary-treasurer shall be a 
member of every committee that is appointed by the 
board. 


. The board may require the treasurer or secretary- 


treasurer to furnish such bond as is considered necessary 
to ensure the faithful performance of his duties and the 
proper administration of all funds belonging to the 
society coming into his hands and, where no such bond is 
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required by the board, every member of the board is 
personally liable for all funds belonging to the society 
that come into the hands of the treasurer. 


11. A report of the organization meeting, certified by the 
president, the secretary and the person calling the 
meeting, containing a statement of the number of 
members and a list of the officers and directors elected or 
appointed, together with their addresses, shall be sent to 
the Superintendent by the secretary within one week 
after the holding of the meeting. R.S.O. 1960, c. 175, 
s. 4. 


®. Upon the receipt of such report, the Superintendent, with 
the approval of the Minister, may declare the society to be a 
society within the meaning of this Act. R.S.O. 1960, c. 175,s. 5. 


G. Subject to the approval of the Minister, any two or more 
societies may combine to form one society on such terms and 
conditions as the Minister may prescribe. R.S.O. 1960, c. 175, 
s. 6. 


7. Upon the petition of not less than twenty-five members of a 
society, the Minister may dissolve the society or may constitute 
two or more societies upon such terms and conditions as he 
considers proper. R.S.O. 1960, c. 175, s. 7. 


$.—(1) Every person of the full age of sixteen years or over is 
entitled to membership in a society. 


(2) Subject to the by-laws and regulations of a society, a 
partnership or incorporated company may become a member 
thereof upon payment of the prescribed fee, but in every such case 
the partnership or company shall delegate one person to exercise 
the privileges of membership in the society. 


(3) Inevery society there shall be an annual membership fee of 
not less than 50 cents. 


(4) The fiscal year of every society is the calendar year unless 
the Minister otherwise authorizes. 


(5) Every member in good standing of a society is entitled to 
vote on all questions coming before a regular or special meeting of 
the society. R.S.O. 1960, c. 175, s. 8. 


9.—(1) The object of a society is to encourage interest and 
improvement in horticulture, 


(a) by holding meetings for instruction and discussion on 
subjects connected with the theory and practice of 
horticulture; 
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(b) by encouraging the improvement of home and public 
grounds by the planting of trees, shrubs and flowers, and 
by otherwise promoting outdoor art and public beautifi- 
cation; 


(c) by interesting juveniles and others in the study of 
horticulture by the holding of contests and competitions 
and by such other means as are considered proper; 


(d) by holding exhibitions and awarding premiums for the 
production of vegetables, plants, flowers, fruits, trees 
and shrubs; 


(e) by the distribution of seeds, plants, bulbs, flowers, trees 
and shrubs in ways calculated to create an interest in 
horticulture; and 


(f) by promoting the circulation of horticultural periodi- 
cals. 


(2) A society shall not expend more than one-half of its total 
annual receipts, other than grants or donations made for specific 
purposes, upon any one of the projects enumerated in subsection 
1, except for the purposes of planting trees, shrubs and plants on 
public grounds and the promotion of outdoor art and public 
beautification. 


(3) None of the funds of a society shall be expended for any 
purpose not indicated in subsection 1, and a society that con- 
travenes any of the provisions of this section is not entitled to a 
Government grant for the year in which the contravention occurs, 
or where the grant for such year has already been paid, for the 
next following year, subject however to any direction that the 
Minister may make. R.S.O. 1960, c. 175, s. 9. 


1@.—(1) Every society shall hold a meeting annually during 
the month of January or such other month as the Superintendent 
approves at such time and place as the board determines. 


(2) At least one week’s notice of every annual meeting shall be 
given by the publication of a notice of the meeting in a newspaper 
having a general circulation in the municipality or by mailing a 
notice of the meeting to each member of the society at the address 
furnished to the secretary. R.S.O. 1960, c. 175, s. 10. 


ii. At an annual meeting the board shall present a report of 
the activities and accomplishments of the society during the 
preceding year and the financial statement for the preceding year 
certified by the auditors on the form prescribed by the Minister, 
and the officers and other members of the board shall be elected or 
appointed in the manner provided by section 4, provided that five 
directors shall be elected at each annual meeting. R.S.O. 1960, 
Calior-sntr. 


Sec. 15 (3) HORTICULTURAL SOCIETIES Chap. 207 


12.—(1) In the event of failure to hold the annual meeting in 
accordance with this Act or in the event of the number of 
members of a society on the Ist day of July in any year being less 
than the number required for organization, the society is not 
entitled to receive any further Government grant and shall be 
deemed to be dissolved, subject to any direction of the Minister, 
and the persons comprising the board during the last year of the 
existence of the society shall be trustees of the assets of the society 
and shall deliver to the Superintendent a statement of its assets 
and liabilities. 


(2) The Superintendent may direct the members of the board 
to pay the debts of the society out of the moneys and other assets 
remaining in their hands and liquidate any of the assets for such 
purpose and may direct such members to dispose of any moneys 
or other assets then remaining in such manner 4s he deter- 
mines. R.S.O. 1960, c. 175, s. 12, amended. 


13.—(1) A statement of officers and members and a copy of 
the financial statement in the form prescribed by the Minister 
and certified by the president, secretary-treasurer, or secretary 
and treasurer, and auditors to be true copies shall be forwarded to 
the Minister within two weeks of the holding of the annual 
meeting. 


(2) The Minister may at any time require a society or any 
officer of a society to furnish such information regarding the 
society as he considers necessary or desirable. 


(3) The Minister may require any financial or other statement 
or information required to be furnished to him to be accompanied 
by an affidavit of all or any of the officers of the society deposing 
to its accuracy. R.S.O. 1960, c. 175, s. 13. 


14. A meeting of the board shall be called by the secretary 
upon the direction of the president or of any three members of the 
board by sending notice thereof to all the members of the board at 
least three days before the time fixed for the meeting; but a 
meeting of the board may be held immediately following any 
annual, regular or special meeting of the society, without no- 
tice. R.S.O. 1960, c. 175, s. 14. 


15.—(1) Subject to the by-laws and regulations of the society, 
the board has power to act for and on behalf of the society in all 
matters. 


(2) Five members of the board constitute a quorum. 


(3) When a vacancy occurs on the board by reason of the death 
or resignation of any officer or director or otherwise, the remain- 
ing members of the board may appoint any member of the society 
to fillthe vacancy. R.S.O. 1960, c. 175, s. 15. 
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Chap. 207 HORTICULTURAL SOCIETIES Sec. 16 


16. The board may determine what regular and special 
meetings of the society shall be held during each year. R.8.O. 
1960, c. 175, s. 16. 


17. By-laws and regulations of a society may be made, 
adopted, amended or repealed at any annual or regular meeting of 
the society or at a special meeting of which at least one week’s 
notice has been given in the manner provided for by subsection 2 
of section 10. R.S.O. 1960, c. 175, s. 17. 


1%. Every society that has complied with this Act and has 
furnished the statements and other information required by the 
Minister is entitled to receive a grant out of the moneys appro- 
priated by the Legislature for such purpose if the membership of 
the society is not less than that required for organization pur- 
poses. R.S.O. 1960, c. 175, s. 18. 


19. Grants shall be paid to societies out of moneys appropriat- 
ed for the purpose by the Legislature according to the following 
plan: 


1. Every society shall, during the first year of its existence, 
receive a grant amounting to 50 cents for every paid-up 
member as of the Ist day of July, but no such grant shall 
exceed $75. 


2. Every society that has been in existence for more than 
one year shall receive a grant amounting to, 


(a) 25 cents for every paid-up member during the 
previous year; and 


(b) one-quarter of the total amount expended by the 
society during the preceding year for horticultural 
purposes, in accordance with section 9, 


but no such grant shall exceed $500. 1961-62, c. 54, 


s. 1. 


20. The council of a city, town, village, county or township 
may grant money to any society organized wholly or partly 
within its limits. R.S.O. 1960, c. 175, s. 20. 


2. The Minister may appoint a person to inspect the books 
and accounts of any society and may empower the person to 
summon witnesses and enforce the production of documents 
before him and to take evidence upon oath in regard to such 
inspection, and every officer of a society shall, when requested, 
submit the books and accounts thereof to such _ inspec- 
tion. R.S.O. 1960, c. 175, s. 21. 


Sec. 22 HORTICULTURAL SOCIETIES Chap. 207 Vil 


22. Where the board has reason to believe that a member or Fraud in 
other person exhibiting a product at an exhibition at which prizes Sela me 
are offered by the society has committed a fraud in respect of the 
product, the board may withhold payment or delivery of any 
prize money or other prize award to the person until the person 
proves to the satisfaction of the board that no fraud has in fact 
been committed. R.S.O. 1960, c. 175, s. 22. 
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Sec. 2 (2) HOSPITAL LABOUR DISPUTES Chap. 208 C13 


CHAPTER 208 


The Hospital Labour Disputes 
Arbitration Act 


I.—(1) In this Act, Interpre- 


tation 

(a) “‘hospital’ means any hospital, sanitarium, sanatorium, 

nursing home or other institution operated for the 

observation, care or treatment of persons afflicted with 

or suffering from any physical or mental illness, disease 

or injury or for the observation, care or treatment of 

convalescent or chronically ill persons, whether or not it 

is granted aid out of moneys appropriated by the 

Legislature and whether or not it is operated for private 

gain, and includes a home for the aged; 


(b) ‘“‘hospital employee” means a person employed in the 
operation of a hospital; 


(c) ‘‘Minister” means the Minister of Labour; 


(d) ‘‘party”’ means the trade union that is the bargaining 
agent for a bargaining unit of hospital employees, on the 
one hand, or the employers of such employees, on the 
other hand, and “parties’’ means the two of 
them. 1965, c. 48, s. 1 (1); 1968-69, c. 49, s. 1 (1). 


(2) Unless the contrary intention appears, expressions used 1n Idem 
this Act have the same meaning as in The Labour Relations ps 0. 1970, 
Act. 1965, c. 48,s. 1 (2). c. 232 


(3) A central laundry or a central heating plant or a central Laundries, 
power plant that is operated exclusively for more than one ees 
hospital shall be deemed to be a hospital for the purposes of this Power 


plants 
Act. 1968-69, c. 49, s. 1 (2). 


2.—(1) This Act applies to any hospital employees to whom Application 
The Labour Relations Act applies, to the trade unions and councils ° ** 
of trade unions that act or purport to act for or on behalf of any 
such employees, and to the employers of such employees. 


(2) Except as modified by this Act, The Labour Relations Act Application 
applies to any hospital employees to whom this Act applies, to the R.s.0. 1970, 
trade unions and councils of trade unions that act or purport to © 7° 
act for or on behalf of any such employees, and to the employers of 
suchemployees. 1965, c. 48, s. 2 (1, 2). 
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Chap. 208 HOSPITAL LABOUR DISPUTES Sec. 3 

3. Where the Minister has informed each of the parties under 
clause b of section 18 of The Labour Relations Act that he does not 
consider it advisable to appoint a conciliation board, or where the 
report of a conciliation board appointed under clause a of that 
section or of amediator appointed under section 16 of that Act has 
been released by the Minister to each of the parties under 
subsection 5 of section 31 of that Act, and in either case a 
collective agreement has not been made, the parties shall meet 
forthwith and bargain in good faith and make every reasonable 
effort to make a collective agreement. 1965, c. 48,s. 3. 


4.—(1) Subject to subsection 2, if the parties have not made a 
collective agreement within seven days after the day on which the 
Minister informed the parties or released the report as mentioned 
in section 3, the matters in dispute between them shall be decided 
by arbitration in accordance with this Act. 1965, c. 48, s. 4 (1); 
1968-69, c. 49, s. 3 (1). 


(2) The parties by agreement in writing may extend the period 
of seven days mentioned in subsection | for one or more further 
periods of time, not exceeding a total of thirty days, and 
thereafter any further extension may be made only with the 
consent of the Minister. 1965, c. 48, s. 4 (2); 1968-69, c. 49, 
s. 3 (2), 


5.—(1) Within seven days after the period of seven days 
mentioned in section 4 and any extension thereof has elapsed, 
each of the parties shall appoint to a board of arbitration a 
member who has indicated his willingness to act. 1965, c.48,s.5 
(1); 1968-69, c. 49, s. 4. 


(2) Within ten days after the day on which the second of the 
members was appointed, the two members appointed by the 
parties shall appoint a third member who has indicated his 
willingness to act, and such third member shall be the chairman. 


(3) Where a party fails to appoint a member of a board of 
arbitration within the period of seven days mentioned in subsec- 
tion 1, the Minister, upon the written request of either of the 
parties, shall appoint such member. 


(4) Where the two members appointed by or on behalf of the 
parties fail within ten days after the appointment of the second of 
them to agree upon the third member, the Minister shall, upon 
notice in writing of such failure given to him by either of them or 
by either of the parties, appoint a third member. 


(5) As soon as one of the parties appoints a member to a board 
of arbitration, it shall notify the other party and the Minister of 
the name and address of the member appointed. 


Sec. 5 (14) HOSPITAL LABOUR DISPUTES Chap. 208 


(6) When the three members have been appointed to a board of 
arbitration, it shall be presumed conclusively that it has been 
established in accordance with this Act, and no order shall be 
made or process entered or proceedings taken in any court, 
whether by way of injunction, declaratory judgment, certiorari, 
mandamus, prohibition, quo warranto or otherwise, to question 
the establishment of the board or the appointment of any of its 
members, or to review, prohibit or restrain any of its proceedings. 


(7) If a person ceases to be a member of a board of arbitration 
by reason of his resignation, death or otherwise before it has 
completed its work, the Minister shall appoint a member in his 
place after consulting the party whose point of view was repre- 
sented by such person. 


(8) If, in the opinion of the Minister, a member of a board of 
arbitration has failed to enter on or to carry on his duties so as to 
enable it to render a decision within a reasonable time after its 
establishment, the Minister may appoint a member in his place 
after consulting the party whose point of view was represented by 
such person. 


(9) If the chairman of a board of arbitration is unable to enter 
on or to carry on his duties so as to enable it to render a decision 
within a reasonable time after its establishment, the Minister 
may appoint a person to act as chairman in his place. 


(10) No person shall be appointed a member of a board of 
arbitration under this Act who was a member of a conciliation 
board that dealt with the matters to be decided by arbitration in 
accordance with this Act. 


(11) No person shall be appointed a member of a board of 
arbitration under this Act who has any pecuniary interest in the 
matters coming before it or who is acting or has, within a period of 
six months preceding the date of his appointment, acted as 
solicitor, counsel or agent of either of the parties. 


(12) Where a board of arbitration has been established and 
either of the parties complains to the Minister that the board has 
failed to render a decision within a reasonable time, the Minister 
may, after consulting the parties and the board, issue whatever 
order he considers necessary in the circumstances to ensure that a 
decision will be rendered without delay. 


(13) A board of arbitration shall determine its own procedure 
but shall give full opportunity to the parties to present their 
evidence and make their submissions. 


(14) If the members of a board of arbitration are unable to 
agree among themselves on matters of procedure or as to the 
admissibility of evidence, the decision of the chairman governs. 
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Chap. 208 HOSPITAL LABOUR DISPUTES Sec. 5 (15) 


(15) The decision of a majority of the members of a board of 
arbitration is the decision of the board, but, if there is no majority, 
the decision of the chairman is the decision of the board. 


(16) The chairman and the other members of a board of 
arbitration established under this Act have, respectively, all the 
powers of a chairman and the members of a board of arbitration 
under The Labour Relations Act. 1965, c. 48, s. 5 (2-16). 


6.—(1) The board of arbitration shall examine into and decide 
on matters that are in dispute and any other matters that appear 
to the board necessary to be decided in order to conclude a 
collective agreement between the parties, but the board shall not 
decide any matters that come within the jurisdiction of the 
Ontario Labour Relations Board. 


(2) The board of arbitration shall remain seized of and may 
deal with all matters in dispute between the parties until a 
collective agreement is in effect between the parties. 


(3) The Arbitrations Act does not apply to arbitrations under 
this Act. 1965, c. 48, s. 6. 


7-—(1) Where, during the bargaining under this Act or during 
the proceedings before the board of arbitration, the parties agree 
on all the matters to be included in a collective agreement, they 
shall put them in writing and shall execute the document, and 
thereupon it constitutes a collective agreement under The Labour 
Relations Act. 


(2) If the parties fail to put in writing the terms agreed upon by 
them, or if either of them fails to execute the document within 
seven days after it was executed by the other of them, they shall 
be deemed not to have made a collective agreement, and section 4 
becomes applicable upon either party appointing a member of a 
board of arbitration and notifying the other party and the 
Minister of such appointment. 


(3) Where during the bargaining under this Act or during the 
proceedings before the board of arbitration the parties have 
agreed upon some matters to be included in the collective 
agreement and they have so notified the board in writing, the 
board’s decision shall be confined to the matters not agreed upon 
by the parties and to such other matters that appear to the board 
necessary to be decided to conclude a collective agreement, and, 
if, following the rendering of the decision, the parties fail to agree 
on the terms of a collective agreement within ten days after the 
release of the decision or within such longer period as may be 
agreed upon by the parties, the board shall prepare a document 
giving effect to the agreement of the parties and its decision and 
shall submit the document to the parties for execution. 


Sec. 8 (3) HOSPITAL LABOUR DISPUTES Chap. 208 fad 


(4) Where the parties have not notified the board in writing Idem 

that, during the bargaining under this Act or during the proceed- 
ings before the board of arbitration, they have agreed upon some 
matters to be included in the collective agreement, the board shall 
decide all matters in dispute between the parties and such other 
matters that appear to the board necessary to be decided to 
conclude a collective agreement, and shall prepare a document 
giving effect to its decision and shall submit the document to the 
parties for execution. 


(5) The board of arbitration shall, in its decision, fix the time Idem 
within which the parties shall execute the document. 


(6) If the parties or either of them fail to execute the document Failure 
within such time as is fixed by the decision, the board may order proses 
that the document be in effect as though it had been executed by 
the parties, and the document thereupon constitutes a collective ear tine 
agreement under The Labour Relations Act, effective from the day c. 232 


upon which the order was made. 


(7) Except where the parties agree to a longer term of opera- Term of 
tion, a collective agreement made under this Act remains in force *8°°°™*"' 
for one year from the day the agreement was executed or ordered 
to be in effect under subsection 6, as the case may be. 


(8) Notwithstanding subsection 7, the board of arbitration Idem 
may provide, 


(a) where notice was given under section 13 of The Labour 
Relations Act, that the agreement or any of its terms 
shall be retroactive to such day as the board may fix but 
not earlier than the day upon which such notice was 
given; or 


(b) where notice was given under section 45 of The Labour 
Relations Act, that the agreement or any of its terms 
shall be retroactive to such day as the board may fix but 
not earlier than the day upon which the previous 
agreement ceased to operate. 1965, c. 48, s. 7. 


8.—(1) Notwithstanding anything in The Labour Relations Strikes and 
Act, no hospital employees to whom this Act applies shall strike eee 


and no employer of such employees shall lock them out. 


(2) Nothing in this section prohibits any suspension or discon- Saving 
tinuation for cause of the operations of a hospital or the quitting 
of employment for cause if the suspension, discontinuation or 
quitting does not constitute a lock-out or strike. 


(3) Sections 65, 66, 82 and 83 of The Labour Relations Act apply Unlawful 
mutatis mutandis to a strike of hospital employees to whom this #6" 


Act applies or to alock-out by theiremployers. 1965, c. 48,s. 8. 
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Chap. 208 HOSPITAL LABOUR DISPUTES Sec. 9 


9.—(1) Notwithstanding section 53 of The Labour Relations 
Act, where a trade union that has been certified as bargaining 
agent for a bargaining unit of employees of a hospital has given to 
the employer of such employees notice under section 13 of that 
Act and the Minister has appointed a conciliation officer or 
mediator, an application for a declaration that the trade union no 
longer represents the employees in the bargaining unit deter- 
mined in the certificate may be made only in accordance with 
subsection 2 of section 49 of The Labour Relations Act. 


(2) Notwithstanding section 53 of The Labour Relations Act, 
where notice has been given under section 45 of that Act by or toa 
trade union that is the bargaining agent for a bargaining unit of 
employees of a hospital to or by the employer of such employees 
and the Minister has appointed a conciliation officer or mediator, 
an application for certification of a bargaining agent of any of the 
employees of the hospital in the bargaining unit defined in the 
collective agreement or an application for a declaration that the 
trade union that was a party to the collective agreement no longer 
represents the employees in the bargaining unit defined in the 
agreement shall not be made after the day upon which the 
agreement ceased to operate or the day upon which the Minister 
appointed a conciliation officer or mediator, whichever is later, 
except in accordance with section 5 or subsection 2 of section 49 of 
The Labour Relations Act, as the case may be. 1965, c. 48, s. 9. 


10. Notwithstanding subsection | of section 70 of The Labour 
Relations Act, where notice has been given under section 13 or 45 
of that Act by or to a trade union that is the bargaining agent for a 
bargaining unit of hospital employees to which this Act applies to 
or by the employer of such employees and no collective agreement 
is in operation, no such employer shall, except with the consent of 
the trade union, alter the rates of wages or any other term or 
condition of employment or any right, privilege or duty of the 
employer, the trade union or the employees, and no such trade 
union shall, except with the consent of the employer, alter any 
term or condition of employment or any right, privilege or duty of 
the employer, the trade union or the employees, until the right of 
the trade union to represent the employees has been 
terminated. 1965, c. 48,s. 10. 


Ii. Except where inconsistent with this Act, sections 85, 86, 
87, 88 and 90 of The Labour Relations Act, as amended or 
re-enacted from time to time, apply mutatis mutandis under this 
Act as if such sections were enacted in and form part of this 
Act. 1965, c. 48,s. 11. 


12. The expenses incurred in the administration of this Act 
shall be paid out of such moneys as are appropriated therefor by 
the Legislature. 1965, c. 48, s. 12. 


Sec. 13 (e) HOSPITAL LABOUR DISPUTES Chap. 208 779 


13. The Lieutenant Governor in Council may make regula- Regulations 


tions, 


(a) 


(6) 


providing for and regulating the engagement of experts, 
investigators and other assistants by boards of arbitra- 
tion; 


providing for and fixing the remuneration and expenses 
of chairmen and other members of boards of arbitration; 


prescribing rules of practice and procedure; 
prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1965, c. 48, s. 13. 
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Sec. 3 (1) HOSPITAL SERVICES COMMISSION Chap. 209 781 


CHAPTER 209 


The Hospital Services Commission Act 


1. In this Act, Interpre- 


tation 


(a) ‘Board’? means'the Health Insurance Registration 
Board established under The Health Insurance Registra- oe 
S.0. 1970 

ton Board Act; c. 199 


) 


(6) ‘‘Commission”’ means the Ontario Hospital Services 


Commission; 


(c) ‘future hospital expenses’? means the estimated total 
cost of the insured services made necessary as the result 
of an injury that will probably be required by a patient 
after the date of settlement or, where there is no 
settlement, after the first day of trial, and includes the 
estimated cost of probable future maintenance, care, 
diagnosis and treatment in a hospital under section 29; 


(d) ‘‘Minister’’ means the member of the Executive Council 
designated by the Lieutenant Governor in Council to 
administer this Act; 


(e) ‘“‘past hospital expenses”? means the total cost of the 
insured services made necessary as the result of an 
injury and provided to a patient up to and including the 
date of settlement or, where there is no settlement, the 
first day of trial, and includes the cost of maintenance, 
care, diagnosis and treatment in a hospital under section 
29; 


(f) ‘regulations’? means the regulations made under this 
Act. R.S.O. 1960, c. 176, s. 1; 1965, c. 49, s. 1; 1967, 
c. 36, s. 1; 1968, c. 53, s. 1. 


COMMISSION 


2. The Commission that was constituted on behalf of Her Commission 
Majesty in right of Ontario as a corporation without share capital ces eae 
by The Hospital Services Commission Act, 1956 is continued under : 
the name ‘Ontario Hospital Services Commission’’. R.8.O. 


1960, c. 176, s. 2; 1965, c. 49, s. 2. 


3.-—(1) The Commission shall be composed of not fewer than Composition 
three and not more than seven persons as the Lieutenant <i, 
Governor in Council from time to time may determine. 
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Chap. 209 HOSPITAL SERVICES COMMISSION Sec. 3 (2) 


(2) The members of the Commission shall be appointed by the 
Lieutenant Governor in Council and one of them shall be 
designated as chairman and one of them may be designated as 
vice-chairman. 


(3) The chairman, the vice-chairman, if any, and the other 
member or members, as the case may be, of the Commission shall 
receive such remuneration for their services as the Lieutenant 
Governor in Council may determine. 


(4) In case of the absence or illness of the chairman or of 
there being a vacancy in the office of the chairman, the vice-chair- 
man or, if none, such member of the Commission as the Commis- 
sion designates for such purposes shall act as and have the powers 
of the chairman. R.S.O. 1960, c. 176, s. 3. 


4. The Lieutenant Governor in Council may fill any vacancy 
that occurs from time to time in the membership of the Commis- 
sion. R.S.O. 1960, c. 176, s. 4. 


®. A majority of the members of the Commission constitutes a 
quorum. R.S.O. 1960, c. 176, s. 5. 


6.—(1) The Commission may, subject to the approval of the 
Lieutenant Governor in Council, 


(a) establish job classifications and salary ranges for its 
officers and employees and may appoint, employ and 
promote its officers and employees in conformity with 
the classifications and salary ranges so approved; and 


(6) pay supplementary benefits to or for the credit of an 
officer or employee in addition to the remuneration 


payable under clause a. 


(2) The Commission may establish the terms and conditions of 
employment for its officers and employees and, if necessary, make 
any payments required by such terms and conditions. 


(3) The Public Service Superannuation Act applies to the 
permanent staff of the Commission, except the staff members 
provided for in subsection 4, as though the Commission had been 
designated by the Lieutenant Governor in Council under section 
27 of that Act, and all contributions and credits of persons 
appointed to the permanent staff of the Commission accumulated 
under that Act are preserved and continued. 


(4) The Commission may enter into agreements to establish 
and provide for any person transferred on or before the Ist day of 
January, 1959, to the staff of the Commission from the staff of the 
Ontario Hospital Association a pension and welfare plan provid- 
ing for the continuation of benefits the same as or equivalent to 
those enjoyed by the Association’s staff under the agreement for 


Sec. 7 (c) HOSPITAL SERVICES COMMISSION Chap. 209 783 


that purpose dated the Ist day of January, 1954, to which the 
Association is a party, and may pay the employer’s share of the 
cost of such plan. 


(5) The Commission may, Wann 
and sick 
(a) provide asystem of cumulative vacation and sick leave leave 


credits for the regular attendance of its officers and rs 
employees, and such credits shall not be less than the eee 
credits provided under The Public Service Act; and c. 386. 


(6) pay to an officer or employee having more than five 
years service who ceases to be a member of the staff of 
the Commission, or to his personal representative or, 
failing a personal representative, to such other person as 
the Commission may determine, an amount for his 
accumulated vacation and sick leave credits computed 
in the manner prescribed under The Public Service Act. 


(6) The Commission may credit each person who is transferred Transfer 
to the staff of the Commission with all vacation and sick leave ® “°"* 
credits accumulated for regular attendance standing to the credit 
of that person by virtue of any regulation under The Public Service 
Act, and provide for the payment for such credits in accordance 
with subsection 5. 


(7) All contributions and credits accumulated in the public Retirement 
Service Retirement Fund under The Public Service Superannua- oe 
tuon Act by any person who becomes a member of the temporary 8. RES 1870, 
or permanent staff of the Commission shall be transferred to the “ 
credit of that person for superannuation purposes. 


(8) The Commission may grant to an officer or an employee of Leave 
the Commission leave of absence with or without pay for the 
purpose of taking a course of training or for any reason considered 
sufficient by the Commission and, where the leave is with pay, the 
Commission may in its discretion charge such leave against the 
sick leave credits of the person. 


(9) Every person who is entrusted by the Commission with the Security 
custody or control of money in the course of hisemployment shall officers 
give security in the manner and form provided by The Public eee 
Officers Act. R.S.O. 1960, c. 176, s. 6. EE 


7. Itis the function of the Commission and it has power, Function 


(a) to ensure the development throughout Ontario of a 
balanced and integrated system of hospitals and related 
health facilities; 


(b) to approve the establishment of new and additional 
hospital and related health facilities; 


(c) to determine the amount of and pay grants for hospital 
construction and maintenance; 
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(d) to establish and operate, alone or in co-operation with 
one or more organizations, institutes and centres for the 
training of hospital and related personnel; 


(e) toconduct surveys and research programs and to obtain 
statistics for its purposes; 


(f) to administer and enforce The Public Hospitals Act and 
the regulations thereunder, and The Private Hospitals 
Act and the regulations thereunder; 


(g) to perform such other functions and discharge such 
other duties as are assigned to it from time to time by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 176, 
a ie 


8. The Commission may establish, 
(a) an administrative division; 
(b) adivision of hospital planning; 
(c) adivision of hospital consultant services; 
(d) adivision of hospital accounting; 
(e) adivision of hospital care insurance; 
(f) division of research and statistics, 


and such other divisions as appear from time to time to be 
appropriate. R.S.O. 1960, c. 176, s. 8. 


9. The moneys required for the purposes of the Commission 
shall be paid out of the moneys appropriated therefor by the 
Legislature. R.S.O. 1960, c. 176, s. 9. 


1@. The books and records of the Commission shall be ex- 
amined annually by the Provincial Auditor or by such other 
auditor as the Lieutenant Governor in Council desig- 
nates. R.S.O. 1960, c. 176, s. 10. 


i i.—(1) The Commission shall make annually areport to the 
Minister of the affairs of the Commission. 


(2) A copy of the report shall be filed by the Minister with the 
Provincial Secretary who shall submit the report to the Lieuten- 
ant Governor in Council and shall then lay the report before the 
Assembly, if it is in session, or, if not, at the next ensuing 


session. R.S.O. 1960, c. 176,s. 11. 


12. In the event of conflict between any provision of this Act 
and any provision of any other Act, the provision of this Act 
prevails. R.S.O. 1960, c. 176,s. 12. 
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HOSPITAL CARE INSURANCE PLAN 


13. The Government of Ontario, represented by the Treasur- Ontario- 
er of Ontario, may enter into and amend from time to time an Boor 
agreement with the Government of Canada under which Canada thorized 
will contribute to the cost of the plan of hospital care insurance 
provided for in this Act in accordance with such terms and 


conditions as the agreement provides. R.S.O. 1960, c. 176,s. 13. 


14.—(1) In addition to the functions enumerated elsewhere in Establish- 
ment o 


this Act, it is the function of the Commission and it has power, plan 
(a) to administer the plan of hospital care insurance estab- 
lished by the regulations of the Commission; 


(b) to govern the standards and inspect the facilities for 
care, treatment and services in hospitals and nursing 
homes approved to participate in the plan of hospital 
care insurance; 


(c) to determine the amounts to be paid to hospitals and to 
pay hospitals for insured services provided to insured 
persons under the plan of hospital care insurance and to 
make retroactive adjustments with hospitals for under- 
payment or overpayment for insured services according 
to the cost as determined in accordance with this Act 
and the regulations; 


(d) toenter into agreements with one or more persons to act 
for and on behalf of the Commission in the operation of 
any part of the plan of hospital care insurance; 


(e) toreceive and disburse all moneys pertaining to the plan 
of hospital care insurance; 


(f) to control charges made to all patients by hospitals in 
Ontario to which payments are made under the plan of 
hospital care insurance; 


(g) toenter into agreements with hospitals outside Ontario 
and with other governments and hospital care insurance 
authorities established by other governments for pro- 
viding insured services to insured persons; 


(h) to prescribe forms necessary or desirable to carry out the 
intent and purpose of this Act; 


(2) to borrow money upon the security of its own obliga- 
tions upon the consent of the Treasurer of Ontario; 


(7) toappoint inspectors with the duty and power to inspect 
and examine books, accounts and records of hospitals 
and of employers and collectors for the purpose of 
obtaining information related to the hospital insurance 
plan; 
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(k) to appoint medical practitioners with the duty and 
power to examine and obtain information from the 
medical and other hospital records, reports and ac- 
counts of patients who are receiving or have received 
insured services; 


(1) to withhold payment for insured services for any person 
who does not, in the opinion of the Commission, medi- 
cally require such services. R.S.O. 1960, c. 176, s. 14 
(1); 1967, c. 36, s. 2. 


(2) The Regulations Act does not apply to anything done by the 
Commission under subsection 1. R.S.O. 1960, c. 176, s. 14 (2). 


15.—(1) The Commission may make grants to schools ap- 
proved by the Commission for the education of nurses, techni- 
cians and other related personnel for work in hospitals and other 
health facilities. 


(2) Grants made under subsection 1 may be paid directly to a 
school or to the board of a hospital under whose supervision the 
school is operated. 1967, c. 36, s. 3, part. 


16.—(1) The Commission may make loans to schools ap- 
proved by the Commission for the education of nurses, techni- 
cians and other related personnel for work in hospitals and other 
health facilities. 


(2) Loans made under subsection 1 may be paid directly to a 
school or to the board of a hospital under whose supervision the 
school is operated. 1967, c. 36, s. 3, part. 


17.—(1) A school of nursing shall pass by-laws respecting 
such matters as are prescribed by the regulations and submit 
them to the Commission in accordance with the regulations. 


(2) A school of nursing shall amend or revise its by-laws and 
submit them to the Commission in accordance with the regula- 
tions. 


(3) No by-law or amendment to or revision of a by-law of a 
school of nursing has any force or effect until it is approved by the 
Lieutenant Governor in Council upon the recommendation of the 
Commission to the Minister. 1967, c. 36, s. 3, part. 


18.—(1) It is the function of the Board and it has power to 
determine eligibility and collect premiums for hospital care 
insurance and perform all functions necessary for the purpose and 
perform such other duties as are assigned to it by this Act or the 
regulations. 


(2) The Board shall pay the premiums collected by it for 
hospital care insurance into The Hospital Services Commission 
Fund. 1967, c. 36,s. 4. 
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19. No land, building or other premises or place or any part 
thereof acquired or used for the purposes of a regional school of 
nursing or a school, institute or training centre approved by the 
Commission for the education of registered nurses, registered 
nursing assistants, medical laboratory technicians, radiological 
technicians or any other personnel for work in hospitals or other 
health facilities shall be sold, leased, mortgaged or otherwise 
disposed of without the approval of the Commission. 1968, 
c. 03, 8. 2. 


20.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may make regulations, 


(a) establishing a plan of hospital care insurance; 


(6) defining words used in this Act for the purposes of this 
Act and the regulations; 


(c) approving hospitals for the purposes of the plan of 
hospital care insurance; 


(d) making such arrangements as are necessary to ensure 
that adequate standards are maintained in hospitals; 


(e) providing for the admission, discipline and discharge of 
patients or any class of patients in hospitals in Ontario 
to which hospitals payments are made under the plan of 
hospital care insurance; 


(f) prohibiting or restricting the making and renewing of 
contracts to provide a resident with or reimbursing or 
indemnifying a resident for the cost of insured services, 
and regulating the making and renewing of contracts of 
insurance and prepayment plans with residents to pro- 
vide any benefits related directly or indirectly to hospi- 
talization or to the length of time a person is in hospital; 


(g) prohibiting payment by insurers of the cost of any 
insured services and the provision of any benefit related 
directly or indirectly to hospitalization or to the length 
of time a person is in hospital; 


(h) subrogating the Commission to any right of recovery of 
past hospital expenses and future hospital expenses by 
an insured person or by a hospital indigent described in 
the regulations in respect of any injury or disability, and 
providing the terms and conditions under which an 
action to enforce such rights may be begun, conducted 
and settled and the terms and conditions under which 
the proceeds of the settlement or a judgment to which 
the Commission is entitled shall be paid to the Commis- 
sion, and prescribing security therefor; 


(2) providing for and prescribing the terms and conditions 
under which an action mentioned in clause h may be 
tried and judgment therein given; 
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Q) 


(k) 


(1) 


A 


(m 


(n) 


(0) 


(p) 


establishing a schedule of the daily costs of mainte- 
nance, care, diagnosis and treatment provided in the 
various classes of hospitals under section 29 on which to 
calculate the costs of such maintenance, care, diagnosis 
and treatment that may be recovered by the Commis- 
sion under its subrogated rights; 


providing for payment to the Commission by an insurer 
of the amount of a claim in respect of the cost of insured 
services that would otherwise be payable to an insured 
person; 


respecting grants under section 15 and _ prescribing 
classes of such grants and the methods of determining 
the amounts of such grants and providing for the 
manner and times of payment and the suspension and 
withholding of such grants and for the making of 
deductions from such grants; 


respecting loans under section 16 and providing the 
terms and conditions upon which such loans may be 
made, the amounts thereof, and the manner and times of 
repayment of such loans; 


prescribing the matters upon which by-laws are to be 
passed, amended or revised by schools of nursing under 
section 17 and providing for the submission of such 
by-laws, amendments or revisions to the Commission; 


establishing The Hospital Services Commission Fund 
and providing for the operation of the Fund, for deposits 
into and withdrawals from the Fund and for the invest- 
ing of any surplus moneys in the Fund that are not 
necessary for the current requirements of the Commis- 
sion; 

respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 176, s: 15 (1); 1967, c. 36, s. 5 
(1, 2); 1968, c. 53, s. 3. 


(2) The Board, subject to the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) 


(6) 
(c) 


providing for the insuring of persons and the payment of 
premiums, and prescribing the premiums that shall be 
paid by insured persons; 


designating classes of insured persons and prescribing 
the conditions for participation of any class; 


fixing municipal responsibility for a portion of the cost 
of insured services for recipients of public assistance, but 
the portion shall not exceed the rates established for 
municipal liability for indigents by The Public Hospitals 
Act; 
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(d) providing for compulsory participation in the plan of 
hospital care insurance by designated groups of persons 
ordinarily resident in Ontario; 


(e) regulating insurance contracts that provide hospital 
insurance benefits supplementary to those made avail- 
able under this Act and the regulations; 


(f) respecting any matter considered necessary or desirable 
for carrying out the functions of the Board. 1967, c. 36, 
Soto): 


(3) A regulation may be limited in its application in time, Application 
place, persons or things and may be retroactive in its opera- regulations 
tion. R.S.O. 1960, c. 176, s. 15 (2). 


21. The Commission is not liable for any act or omission of Liability 
any hospital official, any person on the medical staff or nursing """“ 
staff of a hospital, or any employee or agent of a hospital. R.S.O. 

1960, c. 176, s. 16. 


22.—(1) No person shall knowingly obtain or receive the Offences 
benefit of insured services that he is not entitled to obtain or 
receive under this Act and the regulations. 


(2) No person shall knowingly aid or abet another person to Idem 
obtain or receive insured services that such other person is not 
entitled to obtain or receive under this Act and the regulations. 


(3) Every person who contravenes subsection | or 2 is guilty of Idem 
an offence and on summary conviction is liable to a fine of not less 
than $100 and not more than $1,000 or to imprisonment for a term 
of not more than six months, or to both. R.S.O. 1960, c. 176, 

Sheed Fife 


23. Every person who obstructs an inspector or a medical Offence 
practitioner in the performance of his duties under this Act and 
the regulations is guilty of an offence and on summary conviction 
is liable to a fine of not less than $200 and not more than $10,000 
or to imprisonment for a term of not more than six months, or to 
both. R.S.O. 1960, c. 176, s. 18. 


24.—(1) Every person who contravenes any provision of this General 
Act or the regulations for which no penalty is specifically °°"#"Y 
provided is guilty of an offence and on summary conviction is 
liable to a fine of not less than $100 and not more than $1,000. 


(2) Where the offence is the failure by an employer to remit on Idem 
behalf of himself and his employees the premiums required by the 
regulations, the penalty imposed under subsection 1 shall be 
increased by an amount equal to the amount of such premiums, 
and, upon payment of the penalty as so increased, the employer 
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shall be deemed to have remitted such premiums. R.S.O. 1960, 


c. 176, s. 19. 


(3) Where the employer is a corporation, the directors thereof 
are jointly and severally liable for the payment of the amount by 
which the penalty imposed under subsection | is increased under 
subsection 2. 1962-63, c. 58, s. 1. 


25. Where an employer that is a corporation has failed to 
remit on behalf of its employees the premiums required by the 
regulations, the directors thereof are jointly and severally liable 
for the payment to the Commission of the amount of such 
premiums when the corporation, 


(a) goes into liquidation; 
(b) is ordered to be wound up; 


(c) makes an authorized assignment under the Bankruptcy 
Act (Canada); or 


(d) has a receiving order under the Bankruptcy Act (Cana- 
da) made against it. 1962-63, c. 58, s. 2. 


26. The fines recovered for offences against this Act shall be 
paid over to the Commission. R.S.O. 1960, c. 176, s. 20. 


2’7.—(1) No member of the Commission and no employee 
thereof shall be required to give testimony in any civil suit with 
regard to information obtained by him in the discharge of his 
duties. 


(2) No member of the Commission and no employee thereof is 
personally lable for anything done by it or him under the 
authority of this Act or any other Act or any regulation. R.8.O. 
1960, c. 176, s. 21. 


28. The Commission shall not be required to make available 
for evidence in any civil suit any information concerning a patient 
obtained by the Commission from, 


(a) the records of a hospital, including a hospital under 
section 29; or 


(b) astatement made to-inform the Commission about an 
incident that caused an insured person to require care 
and treatment inahospital. R.S.O. 1960, c. 176, s. 22. 


TUBERCULOSIS AND MENTAL ILLNESS 


29.—(1) In thissection, ‘‘hospital’’ means a psychiatric facili- 
ty under The Mental Health Act, achildren’s mental health centre 
under The Children’s Mental Health Centres Act or a sanatorium 
established under The Sanatoria for Consumptives Act. R.S.O. 
1960, c. 176, s. 23 (1); 1961-62, c. 55, s. 2, amended. 
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(2) An insured person who is entitled to insured services under Insured 
the plan of hospital care insurance and who is admitted to a Pris 
hospital under this section is entitled to such services as are 
required for his maintenance, care, diagnosis and treatment in 
accordance with this Act and the regulations without being 
required to pay or have paid on his behalf any additional premium 
or other charge beyond that necessary to entitle him to insured 
services under the plan of hospital care insurance. 


(3) Notwithstanding subsection 2, an insured person in respect Exceptions 
of whom, but for this Act, the Government of Canada would have 
assumed the cost of the maintenance, care, diagnosis and treat- 
ment provided under this section is not entitled to receive insured 
services in a hospital as an insured person. 


(4) The Commission shall keep the accounts, if any, of insured Accounts 
persons who receive insured services under this section separate 
from the accounts of patients who receive insured services under 
the plan of hospital care insurance mentioned in section 
13. R.S.O. 1960, c. 176, s. 23 (2-4). 
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CHAPTER 210 


The Hospitals and Charitable 
Institutions Inquiries Act 


I. Whenever the Lieutenant Governor in Council considers it Power to 
expedient to cause inquiry to be made concerning any matter ante 
connected with or affecting a hospital, sanatorium, charitable 
institution or other organization that is granted aid out of moneys 
appropriated by the Legislature, he may, by commission, appoint 
one or more persons to conduct such inquiry, and every person so 
appointed for that purpose has all the powers that may be 
conferred upon a commissioner appointed under The Public 
Inquiries Act. R.S.O. 1960, c. 177, s. 1. 


2. Sections 4 and 5 of The Public Inquiries Act apply mutatis Application 
mutandis to an inquiry authorized under this Act. R.S.O. 1960, %so. 1970, 
Coliseo. c. 379 
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HOTEL FIRE SAFETY Chap. 211 


CHAPTER 211 
The Hotel Fire Safety Act 


1. In this Act, 


(a) 


(6) 
(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


‘fire door”? means a hollow-metal, metal-clad, sheet- 
metal, steel or two-ply tin-clad door that is automatic or 
self-closing; 


‘Fire Marshal” means the Fire Marshal of Ontario; 


‘‘fire-resistive construction’? means construction in 
which, 
(i) the exterior walls are wholly of brick, stone, con- 
crete, hollow block, solid block or the equivalent, 


(ii) the interior walls and partitions are made of incom- 
bustible materials, 

(iii) the floors and their supports are made of incom- 
bustible materials other than the floor covering, 
which may be wood, and 


(iv) the roofs are made of incombustible materials; 


“fire wall’? means a partition wall of fire-resistive 
construction extending from the ground to a point three 
feet above the roof and in which all openings are 
protected by fire doors; 


‘“‘orade’’ means the average level of the ground next to 
the building; 


‘‘hotel”’ means an establishment that provides sleeping 
accommodation for the public and is licensed under The 
Department of Tourism and Information Act or The 
Liquor Licence Act. 


‘“incombustible’’, as applied to a material or combina- 
tion of materials, means steel, iron, brick, tile, concrete, 
slate, asbestos, wired glass, cement or gypsum plaster or 
other material that will not fuse, burn or disintegrate 
when exposed to a temperature of 1,000 degrees Fahren- 
heit for a period of one hour; 


“Inspector”? means an inspector appointed under this 
Act, The Liquor Licence Act or The Department of 
Tourism and Information Act; 


‘‘panic bolt”’ means a bolt or lock that can be opened at 
all times from the inside by downward pressure on a bar 
or lever; 
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(j) ‘‘regulations’’ means the regulations made under this 
Act; 


(k) ‘“‘self-closing”’, as applied to a door, window or other 
protection for an opening, means that such door, win- 
dow or other protection is normally closed and will 
immediately return to the closed position when it is 
opened and released; 


(1) ‘‘smoke-proof”’ means constructed so as to prevent the 
rapid passage of smoke and flames; 


(m) ‘‘storey” means that part of a building between the top 
of a floor and the top of the next floor above it or, if there 
is no floor above it, that part between the top of a floor 
and the ceiling above it, and the storey closest to grade 
having its ceiling more than six feet above grade shall be 
deemed to be the first storey. R.S.O. 1960, c. 179, s. 1; 


1964, c. 41, s. 1 (2); 1967, c. 37, s. 1, amended. 


2.—(1) A hotel more than two storeys in height that is 
constructed or remodelled after the 15th day of June, 1948, an 
addition more than two storeys in height thereafter made to a 
hotel, and a building more than two storeys in height thereafter 
converted for use as a hotel, shall be of fire-resistive construction. 


(2) Where an addition is made after the 15th day of June, 1948, 
to a hotel and either the addition or the hotel is not of fire-resistive 


construction, there shall be a fire wall between the addition and 
the hotel. R.S.O. 1960, c. 179, s. 2. 


%.—(1) There shall be not less than two stairway systems in or 
in connection with a hotel, located as far apart as possible and so 
as to provide not less than two independent means of egress for 
the occupants on each floor. 


(2) Every stairway in or in connection with a hotel that existed 
on the 15th day of June, 1948, and that is more than two storeys in 
height shall be fully enclosed and smoke-proof, except that an 
exterior iron stairway with balconies at each floor or a metal 
tubular or spiral fire-escape may, with the written permission of 
an inspector, be used in lieu of a fully enclosed and smoke-proof 
stairway. 


(3) Every stairway in or in connection with, 


(a) a hotel more than two storeys in height constructed or 
remodelled after the 15th day of June, 1948; or 


(6) an addition more than two storeys in height made to a 
hotel after the 15th day of June, 1948; or 


(c) a building more than two storeys in height converted for 
use as a hotel after the 15th day of June, 1948, 
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shall be fully enclosed, smoke-proof and of fire-resistive construc- 
tion. 


(4) Notwithstanding subsections 2 and 3, astairway extending 
only to the second or mezzanine storey in a hotel of fire-resistive 
construction may be an open stairway. 


(5) Every stairway from any part of a hotel, other than from a 
place of public assembly, shall have a clear width of not less than 
twenty-two inches, and each step shall have not less than a 
ten-inch tread and not more than an eight-inch rise except that, 
where structural difficulties exist, the inspector may give written 
permission for steps having not less than an eight-inch tread. 


(6) Every stairway from a part of a hotel used as a place of 
public assembly shall have aclear width of not less than forty-four 
inches, and each step shall have at least a ten-inch tread and not 
more than an eight-inch rise. 


(7) Where in a hotel more than two storeys in height any 
stairway is located so as to require the users thereof to pass 
through a lobby or other place of public assembly in order to reach 
the outside of the building, an inspector may make an order 
requiring the lobby or other place of public assembly to be 
equipped with an automatic sprinkler system. R.S.O. 1960, 
c. 179,s. 3. 


4.—(1) No exterior stairway of, 


(a) a hotel more than two storeys in height constructed or 
remodelled after the 15th day of June, 1948; or 


(6) an addition more than two storeys in height made to a 
hotel after the 15th day of June, 1948; or 


(c) a building more than two storeys in height constructed 
for use as a hotel after the 15th day of June, 1948, 


shall extend more than five storeys above grade. 


(2) Every exterior stairway of a hotel shall extend to the 
ground, except that an inspector may give written permission for 
the bottom flight of such stairway to be counter-balanced. 
R.8.0. 1960, c. 179, s. 4. 


5.—(1) Every window, except a first-storey display window, 
in a hotel beneath any part of an exterior stairway or opening onto 
or within ten feet of an exterior stairway shall be provided with 
wired glass and every door similarly located shall be metal-clad. 


(2) There shall be no wall opening, other than a door or window 
beneath or within ten feet of an exterior stairway of a hotel. 


(3) Every door and window opening to a stairway in or in 
connection with a hotel shall be not less than thirty inches in 
width and shall be hinged to open outwards with the line of exit 
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travel and equipped with panic bolts only. R.S.O. 1960, c. 179, 
S. 0. 


6. The width of every balcony and landing in connection with 
a stairway in or in connection with a hotel shall be not less than 
the width of the door leading to it and shall have an area of not less 
than twelve square feet. R.S.O. 1960, c. 179, s. 6. 


47 Every exterior stairway shall have an iron railing not less 
than thirty-two inches in height, measured perpendicularly from 
the nosing of the step, and every balcony and landing in 
connection with an exterior stairway of a hotel shall have an iron 
railing not less than three feet in height on allsides. R.S.O. 1960, 
c. 179, s: 7. 


%. Every passageway in a hotel leading to an exit door or 
stairway shall be not less than three feet in width and the walls 
and ceiling thereof shall be surfaced with plaster, plaster board or 
other incombustible material unless it is protected with an 
automatic sprinkler system. R.S.O. 1960, c. 179, s. 8. 


9. The approaches to every stairway in a hotel shall be 
unobstructed and shall not be through a room used as a bedroom 
or bathroom or for any purpose that may obstruct free passage, 
and no such approach shall be veiled from open view by any 
ornamentation, curtain or other thing. R.S.O. 1960, c. 179, s. 9. 


10. Rotating doors may be installed in hotels at exterior 
entranceways only and shall be collapsible and flanked within 
fifteen feet by one or more doors that open outwards and that 
have a total width of not less than forty-four inches. R.S.O. 
1960, c. 179, s. 10. 


RE.—(1) Every exit sign in a hotel shall have the word 
“EXIT” displayed in block letters not less than six inches in 
height and coloured white on ared background or coloured red on 
a contrasting background, except that luminous signs of equiva- 
lent visibility may be used in lieu thereof. 


(2) Where electricity is available, every exit sign in a hotel 
shall be illuminated during the night by an electric lamp supplied 
from a circuit separate from the domestic electric system. 


(3) A hotel shall have an exit sign placed above or beside every 
exit door and every exit window so as to be clearly visible. 
R.8.O. 1960, c. 179, s. 11. 


12. A hotel shall display signs in such manner and in such 
locations as an inspector orders indicating the directions of travel 
to reach the exits. R.S.O. 1960, c. 179, s. 12. 
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13. A hotel shall display in each bedroom a floor plan showing 
the location of the exits and indicating the directions of travel to 
reach them and also a notice giving the fire safety rules of the 
hotel. R.S.O. 1960, c. 179, s. 13. 


14. Every exterior stairway, balcony, landing, exit door and 
exit window of a hotel shall be kept free at all times from 
obstructions, including ice and snow. R.S.O. 1960, c. 179, s. 14. 


15. Every elevator shaft in a hotel shall be fully enclosed with 
incombustible materials and the top thereof shall be equipped 
with heat-actuated vents, and every elevator door shall be of 
metal and wired glass without openings. R.S.O. 1960, c. 179, 
Salo 


16. Every boiler or furnace room in a hotel shall be of 
fire-resistive construction and shall be equipped with fire 
doors. R.S.O. 1960, c. 179, s. 16. 


17. A hotel not completely equipped with an automatic 
sprinkler system or a heat-actuated fire detection system and 
containing twenty or more bedrooms above the first storey shall 
have a watchman on duty from 10 o’clock each night until 6 
o’clock the following morning, and the watchman shall be 
equipped with a watchman’s clock and he shall make a round of 
the hotel at least once every hour during hisduty period. R.S.O. 
1960, c. 179, s. 17. 


18. A hotel containing fifty or more bedrooms above the first 
storey shall have at least one adult male employee trained in fire 
fighting to the standard prescribed by the regulations on duty at 
all times within the hotel, except that this section does not apply 
where the hotel is ina municipality that has a fire department and 
where the hotel is completely equipped with an automatic 
sprinkler system or a heat-actuated fire detection system con- 
nected electrically with an alarm in the fire department or with a 
central signal supervisory service. R.S.O. 1960, c. 179, s. 18. 


19. A hotel shall have a fire-alarm system capable of being 
heard throughout the hotel and of being operated from each floor 
and from the hotel office. R.S.O. 1960, c. 179, s. 19. 


20.—(1) A hotel not of fire resistive construction shall have 
smoke-proof barriers in such locations as an inspector orders. 


(2) An inspector may make an order requiring any hotel not of 
fire-resistive construction that is four or more storeys in height 
and is in a city or that is three or more storeys in height and is not 
in a city to have an automatic sprinkler system or a heat-actuated 
fire detection system. R.S.O. 1960, c. 179, s. 20. 
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Chap. 211 HOTEL FIRE SAFETY Sec. 21 
2. When a fire is discovered in a hotel in a municipality that 
has a fire department, the manager or other person in charge shall 


immediately call the firedepartment. R.S.O. 1960, c. 179,s. 21. 


22. Where an inspector finds that a condition exists in a hotel 
that makes the hotel specially liable to fire, he may make an order 
directing the hotelkeeper to remedy the condition. R.S.O. 1960, 
c. 179, s. 22. 


23.—(1) Where an inspector makes an order under this Act, 
he shall cause a copy of the order to be delivered to the 
hotelkeeper by personal service or by registered mail. R.S.O. 
1960, c. 179, s. 23 (1). 


(2) If the hotelkeeper feels aggrieved by the order, he may 
appeal within ten days from the service of the order to the Fire 
Marshal who shall examine the order and affirm, modify or 
revoke it, and he shall prepare written reasons for his decision and 
cause a copy of his decision and the reasons therefor to be 
delivered to the hotelkeeper by personal service or by registered 
mail. R.S.O. 1960, c. 179, s. 23 (2); 1960-61, c. 36, s. 1. 


(3) If the hotelkeeper is dissatisfied with the decision of the 
Fire Marshal, he may, within ten days from the service of the 
decision, apply by way of originating notice according to the 
practice of the court, to the judge of the county or district court of 
the county or district in which the hotel is situate, for an order 
modifying or revoking the order, and the judge, upon such 
application, may affirm, modify or revoke the order, and his 
decision is final. 


(4) If an application to the county or district judge is not 
prosecuted by the hotelkeeper within thirty days from the filing 
of the originating notice, the judge may dismiss the application at 
the request of the Fire Marshal. R.S.O. 1960, c. 179, s. 23 (3, 4). 


24.—(1) Every hotelkeeper who operates a hotel that does 
not conform with this Act and the regulations or who fails to 
comply with any order made by an inspector is guilty of an offence 
and on summary conviction is liable to a fine of not less than $25 
and not more than $500, and, in addition, the provincial judge 
may order the hotel to be closed until it is made to conform with 
this Act and the regulations or with the order of the inspector. 


(2) The conviction under this Act of a hotelkeeper does not 
operate as a bar to further prosecution under this Act for the 
continued failure on his part to comply with this Act and the 
regulations or the order of an inspector but such continuance 
constitutes a new and separate offence. R.S.O. 1960, c. 179, 
s. 24. 


Sec. 27 
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25. The Lieutenant Governor in Council may appoint one or Inspectors, 


more inspectors to enforce this Act and the regulations. 


1960, c. 179, s. 25. 


R SO appointment 


26. The Lieutenant Governor in Council may make regula- Regulations 


tions, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


Q) 


requiring the submission of drawings and specifications 
to the Fire Marshal for review and approval prior to the 
construction, alteration or remodelling of and additions 
to hotels; 


prescribing the mode of, and the materials to be used in, 
the construction, alteration or remodelling of and addi- 
tions to hotels or any designated class thereof; 


prescribing the mode of erection or installation of 
stairways, balconies, fire walls, doors, windows, exits 
and fire-prevention, fire-protection and fire-alarm 
equipment in or outside hotels or any designated class 
thereof, and the materials to be used therein; 


prescribing the mode of the construction of heating, 
ventilating and air-conditioning systems in hotels or 
any designated class thereof; 


regulating the location, arrangement and maintenance 
of places of public assembly in hotels or any designated 
class thereof, and prescribing the mode of construction 
of such places; 


controlling or prohibiting exhibits and displays in hotels 
or any designated class thereof; 


controlling or prohibiting the use of flammable decora- 
tions, curtains and drapes in hotels or any designated 
class thereof; 


prescribing standards of housekeeping for hotels; 


prescribing a standard of training in fire-fighting for 
employees of hotels; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 179, s. 26. 


27. Nothing in this Act or the regulations affects any by-law 
relating to the matters mentioned in this Act or the regulations 
and lawfully passed by a municipal council, or the authority of a 
municipal council to pass any such by-law, in so far as such by-law 
imposes additional or more stringent requirements than those 
contained in this Act or the regulations. R.S.O. 1960, c. 179, 
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Sec. 5 (2) HOTEL REGISTRATION OF GUESTS Chap. 212 


GAAP PER, 242 
The Hotel Registration of Guests Act 


I. In this Act, “hotel” means a separate building or two or 
more connected buildings used mainly for the purpose of catering 
to the needs of the travelling public by the supply of food and also 
by the furnishing of sleeping accommodation of not fewer than six 
bedrooms as distinguished from any other building or connected 
buildings used mainly for the purpose of supplying food and 
lodging by the week or otherwise commonly known as “‘boarding 
houses”’ or of furnishing living quarters for families and having a 
dining room or restaurant commonly known as ‘“‘apartment 
houses” or “‘private hotels’. R.S.O. 1960, c. 180, s. 1, amended. 


2. A register shall be kept in every hotel in which shall be 
entered the name and usual place of residence of every person 
admitted as a guest in the hotel and occupying a room therein 
alone or with another person. R.S.O. 1960, ec. 180, s. 2. 


3. The owner and the manager of a hotel who fails to keep the 
register required by section 2 or to see that the particulars 
required by section 2 are entered therein, or who knowingly and 
wilfully permits an untrue statement as to the name or place of 
residence of a guest to be entered in the register is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $10 and not more than $50, and in default of payment may 
be imprisoned for a term of not more than three months. R.8.O. 
1960, c. 180, s. 3. 


4. Every person who applies for admission as a guest in a hotel 
and who registers under or represents himself as bearing some 
other name than his own, or who in registering or procuring 
admission to a hotel, makes a false statement as to his ordinary 
place of residence, is guilty of an offence and on summary 
conviction is liable to a fine of not less than $20 and not more than 
$200, and in default of payment may be imprisoned for a term of 
not more than three months. R.S.O. 1960, c. 180, s. 4. 


5.—(1) In every room used for sleeping accommodation in a 
hotel there shall be kept posted in a conspicuous place a notice 
specifying the rates charged for the room. 


(2) Every owner and every manager of a hotel who fails to keep 
posted the notice required by subsection 1 is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$100. R.S.O. 1960, c. 180, s. 5. 
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Sec. 3 (a) 


HOUSING DEVELOPMENT Chap. 213 


CHAPTER 213 


The Housing Development Act 


I. In this Act, 


(a) 


(6) 


(c) 


‘building development”? means a project designed to 
furnish housing accommodation with or without public 
buildings, recreational facilities, industrial and commer- 
cial buildings or space appropriate therefor, and in- 
cludes a plan for the redevelopment of land in blighted 
or substandard areas in any municipality; 


‘building development corporation” means a corpora- 
tion authorized to undertake a building development 
that is approved by the Lieutenant Governor in Coun- 
cil, and includes any authority established by a munici- 
pality to undertake a building development: 


‘‘Minister’”’ means the Minister responsible for the 
administration of this Act under section 12. R.S.O. 
1960, c. 182, s. 1; 1961-62, c. 59, s. 1, amended. 


2.—(1) The Lieutenant Governor in Council may, 


(a) guarantee moneys loaned to persons to be used in the 


(0) 


(c) 
(d) 


(e) 


construction of a building development; 


advance moneys or guarantee moneys loaned to any 
building development corporation to undertake a build- 
ing development; 

advance moneys or guarantee moneys loaned to persons 
to acquire and rehabilitate housing units; 


advance moneys or guarantee moneys loaned to any 
municipality to acquire, demolish and clear dwelling 
units on land in the municipality that cannot reasonably 
be rehabilitated for housing purposes; and 


make grants in aid of any housing development. 


(2) Where moneys are advanced or guaranteed under clause d 
of subsection 1, the land shall not be used for other than public 


purposes 
s. 2, part. 


without the approval of the Minister. 1961-62, c. 59, 


3. The Minister may, 


(2) 


make grants in aid of studies into housing conditions or 
any matter relating to housing in Ontario; and 
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(6) make grants and otherwise assist the house building 
industry in Ontario by stimulating and encouraging 
research, education and constructive competition with- 
in the industry. 1961-62, c. 59, s. 2, part, amended. 


4. The Minister may, for the purpose of assisting him in the 
carrying out of his responsibilities, appoint such advisory com- 
mittees as he may consider necessary and may pay the reasonable 
travelling and living expenses incurred by the members of such 
advisory committees. 1961-62, c. 59, s. 2, part, amended. 


5. Notwithstanding any other Act, any municipality, with the 
approval of the Lieutenant Governor in Council, may advance 
moneys or guarantee moneys to be advanced to any building 
development corporation undertaking a building development, 
and may issue debentures therefor. R.S.O. 1960, c. 182, s. 5. 


6.—(1) The Crown in right of Ontario represented by the 
Minister may make agreements with the Crown in right of 
Canada represented by the Minister of Public Works or such 
other Minister as may be authorized in that behalf respecting 
joint projects as contemplated in section 36 of the National 
Housing Act, 1954 (Canada) for, 


(a) the acquisition and development of land for housing 
purposes; 


(0) 


the construction of housing projects for sale or for rent; 
and 


(c) the acquisition, improvement and conversion for hous- 
ing purposes of existing buildings situated in any 
municipality. 1960-61, c. 37, s. 1; 1961-62, c. 59, 


s.3 (1, 2), amended. 


(2) The Lieutenant Governor in Council may constitute cor- 
porations with such powers and duties as are deemed expedient to 
carry out any of the terms of any agreement made under 
subsection 1 or to carry out any housing project, including power 
to plan, construct and manage any housing project undertaken 
under any such agreement or otherwise, and including power to 
acquire and dispose of landinitsownname. 1966, c.68,s. 1 (1). 


(3) Any moneys required to be furnished by the Crown in right 
of Ontario under any agreement made under subsection 1 shall be 
paid out of the moneys appropriated therefor by the Legisla- 
ture. R.S.O. 1960, c. 182, s. 6 (3). 


(4) Any moneys required by the Crown in right of Ontario for 
the purposes of any corporation constituted under subsection 2 
for purposes other than to carry out the terms of an agreement 
made under subsection 1 shall be paid, out of the moneys 
appropriated therefor by the Legislature. 1966, c. 68, s. 1 (2), 
amended. 
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(5) Notwithstanding any other Act, the council of amunicipal- Powers of 
ity that enters into or has heretofore entered into an agreement palities 


with Her Majesty the Queen in right of Ontario, or with Her Ser 
Majesty the Queen in right of Ontario and Central Mortgage and agreements 
Housing Corporation, a corporation established by The Central 
Mortgage and Housing Corporation Act (Canada), pursuant to The (3°) coc) 
Housing Development Act, 1948 or this Act or a predecessor of this c. 15 (Can.) 
Act shall be deemed to have and to have had authority to enter 
into such agreement and shall have all such powers as may be 
necessary to carry out the provisions thereof or of any undertak- 
ing given by such council pursuant thereto, and, without limiting 
the generality of the foregoing, such council may incur continuing 
obligations and make provisions for the discharge thereof and 
may contribute moneys to and expend moneys on joint housing 
projects and raise moneys therefor by the issue of debentures, all 
without the assent of the electors and without reference to the 
Ontario Municipal Board, and such council may apportion any 
debt or obligation arising out of such agreement in such manner as 
it considers equitable against any properties, whether such 
properties form part of a project within the meaning of such 
agreement or are adjacent thereto, and such debt or obligation 
when so apportioned shall be deemed to be a land tax within the 
meaning of The Municipal Act and recoverable as such. R.S.O. 
1960, c. 182, s. 6 (4), amended. 


R.S.O. 1970, 
c. 284 


(6) The Crown in right of Ontario may agree to pay annually Payments 
to any municipality, in respect of any lands acquired for a Joint ¢ taxes 
housing project within the municipality, asum of money calculat- 
ed on any basis whatsoever but not in excess of the amount that in 
the opinion of the Minister of Municipal Affairs would have been 
payable to the municipality as taxes on such lands if they had not 
been exempt from taxation. 


(7) Where an agreement under subsection 6 is in force in Tax exemp- 


respect of land occupied by tenants, the land is nevertheless peas 
exempt from taxation, including local improvement rates. SR ate 


(8) The right to vote of such tenants is not affected by Right to 
subsection 7, and the assessment rolls and voters’ lists shall be Yf'e.Po 
prepared in the usual manner as if subsection 7 had not been 


passed. 


(9) Notwithstanding any other Act, the Lieutenant Governor Power to 
in Council may authorize any municipality in or near which a oe 
joint housing project is undertaken to do or not to do such acts or ee 
things as are considered expedient in order to avoid undue delay 
in the development of the project, including the furnishing of 


municipal services. R.S.O. 1960, c. 182, s. 6 (5-8). 


(10) Where in an agreement made under this Act it is provided Distribution 


that payments shall be made to a municipality in lieu of taxes, o! P2ymen's 


such payments shall be distributed by the council of the munici- ‘xs 
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Chap. 213 HOUSING DEVELOPMENT Sec. 6 (10) 


pality to each of the bodies for which the council is required by law 
to levy or collect rates as if the land in respect of which the 
payment is made had been assessed and taxed in the usual way, 
and, for all purposes of distribution of any part of such payments 
between school boards, the tenants of any joint housing project 
shall be deemed to be rated as tenants on the assessment roll of the 
municipality. 1961-62, c. 59, s. 3 (3). 


7-—(1) The Minister may, for and in the name of Her Majesty 
in right of Ontario, acquire by purchase or otherwise, or, without 
the consent of the owner, enter upon, take and expropriate any 
land he considers necessary for the purposes of a housing project 
under section 6. R.S.O. 1960, c. 182, s. 7 (1); 1960-61, c. 37, s. 2, 
el. (a), amended. 


(2) The Minister in the exercise of his powers to take land 
compulsorily has all the powers conferred by The Public Works 
Act on the Minister of Public Works in relation to a public work, 
and in the application of this section where the words ‘‘the 
Minister’’, “the Department” or ‘‘the Crown” appear in such 
Act, they mean, where the context permits, the Minister under 
this Act. R.S.O. 1960, c. 182, s. 7 (2); 1960-61, c. 37, s. 2, cl. (6), 
1961-62, c. 59, s. 4 (2), amended. 


(3) The Minister shall proceed in the manner provided by The 
Expropriations Act, and the provisions of that Act, apply. 
R.8.O. 1960, c. 182, s. 7 (3); 1960-61, c. 37, s. 2, cl. (c), 1961-62, 
c. 59, s. 4 (3), amended. 


$.—(1) The Crown in right of Ontario may enter into an 
agreement with any corporation under which the corporation will 
contribute moneys to any joint housing project being carried out 
under section 6. 


(2) Any corporation incorporated under the laws of Ontario 
has power to enter into and carry out such agreement. R.S.O. 
1960, c. 182, s. 8. 


§.—(1) In this section, “family of low income” means a family 
that receives a total family income that, in the opinion of the 
Minister is insufficient to permit it to rent housing accommoda- 
tion adequate for its needs at the current rental market in the area 
in which the family lives. 1961-62, c. 59, s. 5, part, amended. 


(2) With the approval of the Lieutenant Governor in Council, 
a corporation constituted under subsection 2 of section 6 may, 


(a) lease privately-owned housing units for occupancy by 
families of low income and lease such housing units to 
families of low income; and 


(6) if requested by the municipality in which the corpora- 
tion exercises its powers, 
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(i) inquire into any matter relating to housing condi- 
tions or a building development in the municipality 
and report thereon to the municipality with its 
recommendations; and 


(ii) undertake the management of any housing de- 
velopment in the municipality. 


(3) The municipality at whose request an inquiry is made 
under subsection 2 may pay all or any part of the expenses 
incurred by the corporation with respect to such inquiry. 


(4) Where a corporation manages a housing development at 
the request of a municipality, the municipality shall pay to the 
corporation such fees for the management of the housing develop- 
ment as may be prescribed by the regulations made under this 
Act. 1961-62, c. 59, s. 5, part. 


10. The moneys required by the Lieutenant Governor in 
Council for the purposes of this Act, except section 13, shall be 
paid out of the moneys appropriated therefor by the Legisla- 
ture. R.S.O. 1960, c. 182,s. 10. 


II. The cost of administration of this Act shall be paid out of 
the moneys appropriated therefor by the Legislature. R.S.O. 
1960, c. 182, s. 11. 


12. This Act shall be administered by the Minister of Trade 
and Development or such other member of the Executive Council 
to whom it is assigned by the Lieutenant Governor in Coun- 
cil. R.S.O. 1960, c. 182, s. 12; 1960-61, c. 37, s. 2, cl. (e); 1961-62, 
c. 59, s. 6, amended. 


13.—(1) Notwithstanding subsection 2 of section 3 of The 
Corporations Act, Housing Corporation Limited, being a corpora- 
tion incorporated by letters patent dated the 29th day of April, 
1948, for the purpose and object of lending and investing money 
on mortgage of real estate, may issue bonds, debentures or 
debenture stock. 


(2) The Lieutenant Governor in Council may authorize the 
Treasurer of Ontario to purchase or to guarantee the payment of 
any notes, bonds, debentures or debenture stock issued by 
Housing Corporation Limited. 


(3) The Lieutenant Governor in Council may authorize the 
Treasurer of Ontario to make advances to Housing Corporation 
Limited in such amounts, at such times and on such terms and 
conditions as the Lieutenant Governor in Council considers 
expedient. 
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HOUSING DEVELOPMENT 


(4) All moneys required for the purposes of this section shall be 
paid out of the Consolidated Revenue Fund. R.S.O. 1960 
¢. 182.58. 13. 


) 


14. The Lieutenant Governor in Council may make regula- 
tions, 


(a) 


prescribing the terms and conditions upon which money 


may be granted, advanced or guaranteed under this 
Act; 


providing for the incorporation, constitution and man- 
agement of building development authorities; 


(6) 


(c) prescribing fees for the management of housing develop- 
ments which may be different in respect of any one or 


more housing developments; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 


Act. R.S.O. 1960, c. 182, s. 14; 1961-62, c. 59, s. 7. 


IS. In sections 16 and 17, “housing project’’ means a project 
designed to provide housing accommodation, or to facilitate in 
any way the provision of housing accommodation, with or 
without any public space, recreational facilities and commercial 
space or buildings appropriate thereto. R.S.O. 1960, c. 182, 
a Fa 


16.—(1) For the purpose of a housing project, a municipality, 

with the approval of the Minister, may, 

(a) acquire land in the municipality; 

(b) hold land heretofore or hereafter acquired in the munici- 
pality; 
sell, lease or otherwise dispose of land so acquired or held 
for a nominal or other consideration to any person or 
governmental authority having power to undertake 
housing projects. R.S.O. 1960, c. 182, s. 16 (1); 
1960-61, c. 37, s. 2, cl. (Gf); 1961-62, c. 59, s. 8 (1), 
amended. 

(2) For the purpose of a housing project, a municipality, with 
the approval of the Minister and of the council of the municipality 
in which the land is situate, may exercise any of the powers 
mentioned in subsection 1 in respect of land in an adjacent 
municipality. R.S.O. 1960, c. 182, s. 16 (2); 1960-61, c. 37, s. 2, 
cl. (g); 1961-62, c. 59, s. 8 (2), amended. 


(3) The provisions of The Municipal Act apply to the acquisi- 
tion of land under this section. 


(c) 


(4) Where a municipality acquires land under this section, the 
whole or part of the consideration therefor may be land then 
owned by the municipality. 
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(5) Where a municipality has acquired or holds land under this Power to 
section, the municipality may clear, grade or otherwise prepare ne a 
the land for the purpose of the housing project. R.S.O. 1960, 

c. 182, s. 16 (3-5). 


1'7.—(1) A municipality, with the approval of the Minister, Agreements 


re housing 
may, projects 


(a) enter into an agreement with any person or governmen- 
tal authority for sharing or contributing to the capital 
cost or the maintenance cost of a housing project; 


(6) enter into an agreement with any person or governmen- 
tal authority undertaking a housing project to provide 
that certain specified uses of land in a specified area 
surrounding or adjacent to the project will be main- 
tained for the period specified in the agree- 
ment. R.S.O. 1960, c. 182, s. 17; 1960-61, c. 37, s. 2, el. 
(h); 1961-62, c. 59, s. 9 (1), amended. 


(2) For the purpose of subsection 1, “‘maintenance cost’’ Maintenance 
includes taxes assessed by the municipality against the housing °° 
project. 1961-62, c. 59, s. 9 (2). 


18. To relieve any emergency in housing conditions, amunici- Temporary 
pality, with the approval of the Minister, may erect, maintain, ae 
manage and wind up projects for temporary housing accommoda- 
tion either in or outside the municipality. R.S.O. 1960, c. 182, 


s. 18; 1960-61, c. 37, s. 2, cl. (2); 1961-62, c. 59, s. 10, amended. 
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CHAPTER 214 


The Human Tissue Act 


I. In this Act, Interpre- 
tation 
(a) ‘‘donor”’ means a person who, 
(i) in writing at any time, or 
(ii) orally in the presence of at least two witnesses 
during his last illness, 


has requested that his body or a specified part or parts 
thereof be used after his death for therapeutic purposes 
or for the purposes of medical education or research; 


(6b) ‘‘person lawfully in possession of the body”’ does not 
include, 


(i) a coroner in possession of a body for the purpose of 
investigation, or 

(11) an embalmer or funeral director in possession of a 
body for the purpose of its burial, cremation or 
other disposition. 1962-63, c. 59, s. 1. 


2.—(1) Where a donor dies in a hospital, the administrative Death in 
head of the hospital or the person acting in that capacity may "°?"#! 
authorize, 


(a) the use of the body; or 


(6) the removal of the part or parts of the body specified by 
the donor and the use thereof, 


for therapeutic purposes or for the purposes of medical education 
or research in accordance with the request of the donor. 


(2) Where a donor has requested that his body be used after his Idem, where 
death for any of the purposes mentioned in this Act and he dies in se 
a hospital, the administrative head of the hospital or the person 
acting in that capacity, in the event that he does not require the 
use of the body, shall immediately notify the local inspector of 
anatomy who shall thereupon take control of the body and cause 
it to be delivered to a person qualified to receive unclaimed bodies 
under section 5 of The Anatomy Act for the purposes of that 
Act. 1962-63, c. 59, s. 2. 


R.8.0. 1970, 
ec. 21 


3. Where a donor dies in a place other than a hospital, his Death 
spouse or, if none, any of his children of full age or, if none, either sures 
of his parents or, if none, any of his brothers or sisters or, if none, 
the person lawfully in possession of his body may authorize, 
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(a) the use of the body; or 


(6) the removal of the part or parts of the body specified by 
the donor and the use thereof, 


for therapeutic purposes or for the purposes of medical educa- 
tion or research in accordance with the request of the donor. 
1962-63, c. 59, s. 3. 


4. Where a person has not made a request to be a donor and 
dies either in or outside a hospital, his spouse or, if none, any of his 
children of full age or, if none, either of his parents or, if none, any 
of his brothers or sisters or, if none, the person lawfully in 
possession of the body of the deceased person may authorize the 
removal of any specified part or parts from the body of the 
deceased person by a legally qualified medical practitioner and 
their use for therapeutic purposes or for the purposes of medical 
education or research. 1962-63, c. 59, s. 4. 


&-—(1) Where a person who has not made a request to be a 
donor is, in the opinion of a legally qualified medical practitioner, 
incapable of making such a request and his death is imminent and 
inevitable, his spouse or, if none, any of his children of full age or, 
if none, either of his parents or, if none, any of his brothers or 
sisters, may authorize the removal after death of any specified 
part or parts from the body of the person by a legally qualified 
medical practitioner and their use for therapeutic purposes or for 
the purposes of medical education or research. 


(2) A coroner shall be notified before any part is removed from 
the body of a person under subsection 1. 1967, c. 38, s. 1. 


6. An authority given, 


(a) under section 2 or 3 is sufficient warrant for use of the 
body; and 


(6) under section 2, 3, 4 or 5 is sufficient warrant for the 
removal of the specified part or parts of the body and the 
use thereof, 


for therapeutic purposes or for the purposes of medical education 
or research, as the case may be. 1962-63, c. 59, s. 5; 1967, c. 38, 
s. 2. 


‘7-—(1) An authority shall not be given under section 2 or 3 if 
the person empowered to give the authority has reason to believe 
that the person who made the request subsequently withdrew 
it. 1962-63, c. 59, s. 6 (1). 


(2) An authority shall not be given under section 4 or 5 if the 
person empowered to give the authority has reason to believe that 
the deceased person would, if living, have objected 
thereto. 1962-63, c. 59, s. 6 (2); 1967, c. 38, s. 3 (1). 
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(3) An authority shall not be given under section 2, 3, 4 or 5 if Idem 
the person empowered to give the authority has reason to believe 
that an inquest may be required to be held on the body of the 
deceased. 1962-63, c. 59, s. 6 (3); 1967, c. 38, s. 3 (2). 


%. Nothing in this Act makes unlawful any dealing with the Lawful 
body of a deceased person that would be lawful if this Act had not ¢¢2!™8 


not 


been passed. 1962-63, c. 59, s. 7. affected 
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CHAPTER 215 


The Hunter Damage Compensation Act 


I. In this Act, Interpre- 
tation 
(a) “live stock”’ means cattle, goats, horses, sheep, swine or 
poultry; 


(6) ‘‘Minister’’ means the Minister of Agriculture and 
Food; 


(c) “regulations”? means the regulations made under this 
Act. 1962-63, c. 60, s. 1; 1968, c. 54,5. 1. 


2. The Lieutenant Governor in Council may appoint persons Appoint- 
to act as valuers for the purposes of this Act. 1962-63, c. 60s. 2. monte! 


3.—(1) Where death of or injury to live stock, or damage to Application 
such classes of property as are designated in the regulations, is Sete 
occasioned by a hunter, the person who would have a cause of 
action against the hunter in respect of such death, injury or 
damage may make an application for compensation to the 
Minister in the manner prescribed in the regulations. 1962-63, 


c. 60, s. 3 (1). 


(2) Subject to subsections 3 and 4, the Minister may, inrespect Payment 
of an application made under subsection 1, pay to the applicant oe 
such amount as the Minister considers reasonable, but not 
exceeding the market value of the live stock or other property in 
respect of which payment is made. 1962-63, c. 60, s. 3 (2); 1968, 
ce. 54, s. 2 (1). 

(3) No payment shall be made under subsection 2 of an Amount of 


amount in respect of, pice 


(a) ahead of cattle in excess of $500; 
(b) agoat in excess of $100; 

(c) ahorse in excess of $500; 

(d) ahead of sheep in excess of $100; or 


(e) ahead of swine in excess of $100. 


(4) Where an applicant is entitled to receive an amount under Reduction 
a contract of insurance against loss by reason of the death of or Seton ee 
injury to live stock or damage to property in respect of which he insurance 
has made application under subsection 1, the Minister shall apply 
an amount equal to that amount in reduction of any payment 


under subsection 2. 1968, c. 54, s. 2 (2). 
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(5) Where an amount has been paid under subsection 2, the 
Minister is subrogated to the rights of the person to whom such 
amount has been paid and the Minister may maintain an action in 
his name or in the name of such person against any other person or 
persons responsible for the death, injury or damage in respect of 
which such amount has been paid. 1962-63, c. 60, s. 3 (3). 


4. The moneys required for the purposes of this Act shall be 
paid out of such moneys as are appropriated therefor by the 
Legislature. 1962-63, c. 60, s. 4, amended. 


&. The Lieutenant Governor in Council may make regula- 
tions, 
(a) designating classes of persons to whom this Act shall not 
apply; 
(6) designating classes of property to which section 3 
applies; 


(c) prescribing the manner of making an application for 
compensation; 


(d) prescribing the conditions under which an application 
for compensation may be made; 


(e) prescribing the conditions under which compensation 
may be paid; 


(f) prescribing forms and providing for their use; 
(g) prescribing the duties of valuers; 


(h) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1962-63, c. 60, s. 5. 


Sec. 4 HYPNOSIS Chap. 216 819 


CHAPTER 216 
The Hypnosis Act 


1.—(1) The Minister of Health shall administer and enforce Minister of 
this Act and he may designate any officer of the Department of peer Se 
Health or any medical officer of health or he may appoint any 4 
legally qualified medical practitioner for the purpose of making 


any investigation or inquiry necessary therefor. 


(2) Any person designated or appointed under subsection 1 has Powers of 
all the powers of a medical officer of health under The Public oe 


R.S.0. 1970, 
Health Act. 1960-61, c. 38, s. 1. c. 377 
2. Subject to section 3, no person shall hypnotize or attempt to Hypnosis 
hypnotize another person. 1960-61, c. 38, s. 2. ae 
3. Section 2 does not apply to, Exceptions 


(a) any legally qualified medical practitioner using hypno- 
sis in the practice of his profession; 
' : . _ R.8.0. 1970, 
(6) any dentist registered under The Dentistry Act using c. 108 
hypnosis in the practice of his profession; 


(c) ‘any psychologist registered under The Psychologists Seater 
Registration Act using hypnosis in the practice of his 372. 
profession on the request of, or in association with, a 
legally qualified medical practitioner; 


(d) any bona fide student registered in a course leading to 
qualification in one of the professions mentioned in this 
section practising hypnosis for the purpose of study 
under the instruction and supervision of a legally quali- 
fied medical practitioner, a dentist registered under The 
Dentistry Act or a psychologist registered under The 
Psychologists Registration Act; or 


(e) any member of any class of persons designated by the 
regulations made under this Act. 1960-61, c. 38, s. 3. 


4. The Lieutenant Governor in Council may make regulations Regulations 
designating classes of persons to whom section 2 does not apply 
and prescribing the terms, conditions and circumstances under 
which members of any designated class may use hypnosis. 
1960-61, c. 38, s. 4. 
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®. Every person who contravenes any of the provisions of this 
Act is guilty of an offence and on summary conviction is liable for 
the first offence to a fine of not less than $100 and not more than 
$1,000 or to imprisonment for a term of not more than six months, 
or to both, and for any subsequent offence to a fine of not less than 
$200 and not more than $2,000 or to imprisonment for a term of 
not more than nine months, or to both. 1960-61, c. 38, s. 5. 


G. Every prosecution under this Act shall be commenced 
within one year from the date of the alleged offence. 1960-61, 
c. 38, s. 6. 


Sec. 1 (1) 912 INCOME TAX Chap. 217 821 


CHAPTER 217 


The Income Tax Act 


PART I—INTERPRETATION 


1.—(1) In this Act, 


1. “agreeing province’ means a province that has entered Interpre- 
into an agreement with the Government of Canada 
under which the Government of Canada will collect 
taxes payable under the income tax statute of that 
province and will make payments to that province in 
respect of the taxes so collected; 


2. ‘“‘amount’’ means money, rights or things expressed in 
terms of the amount of money or the value in terms of 
money of the right or thing; 


‘‘assessment’’ includes a reassessment; 


4. ‘‘business”’ includes a profession, calling, trade, manu- 
facture or undertaking of any kind whatsoever and 
includes an adventure or concern in the nature of trade 
but does not include an office or employment; 


5. “collection agreement’? means an agreement entered 
into pursuant to subsection 1 of section 48; 


6. “‘corporation”’ includes an incorporated company and a 
‘“ecorporation incorporated in Canada” includes a corpo- 
ration incorporated in any part of Canada before or 
after it became part of Canada; 


7. ‘deputy head”’ means the Deputy Minister of Revenue, 
or, where a collection agreement is entered into, means 
the Deputy Minister of National Revenue for Taxation; 


8. “employed” means performing the duties of an office or 
employment; 


9. ‘“‘employee”’ includes an officer; 


10. ‘‘employer’’, in relation to an officer, means the person 
from whom the officer receives his remuneration; 


R.S.C. 1952, 
11. ‘Federal Act” means the Income Tax Act (Canada); _ «. 148 


12. ‘‘Federal Regulations’ means the regulations made 
pursuant to the Federal Act; 
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13. 


14, 


16. 


Wh 


18. 


19. 


20. 


aL: 


22. 


23. 
24. 


26. 


‘fiscal period”? means a fiscal period determined in 
accordance with and for the purposes of the Federal Act; 


‘ineome tax statute’? means, with reference to an 
agreeing province, the law of that province that imposes 
a tax similar to the tax imposed under this Act; 


‘individual’ means a person other than a corporation, 
and includes a trust or estate as defined in subsection 1 
of section 63 of the Federal Act; 


‘loss’? means a loss as determined in accordance with 
and for the purposes of the Federal Act; 


‘‘member of the Canadian Forces’? means a member as 
defined for the purposes of Part X XIII of the Federal 
Regulations; 


‘‘Minister’’ means the Minister of National Revenue for 
Canada, but in any provision of the Federal Act that is 
incorporated by reference in this Act, unless a collection 
agreement has been entered into, a reference to the 
Minister shall be read and construed for the purposes of 
this Act as a reference to the Treasurer; 


‘permanent establishment” means permanent estab- 
lishment as defined in the Federal Regulations; 


‘‘person’’, or any word or expression descriptive of a 
person, includes any body corporate and politic, and the 
heirs, executors, administrators or other legal represen- 
tatives of such person, according to the law of that part 
of Canada to which the context extends; 


‘‘prescribed’’, in the case of a form or the information to 
be given on a form, means prescribed by order of the 
Provincial Minister, and, in any other case, means 
prescribed by regulation; 


‘‘province”’ does not include the Northwest Territories 
or the Yukon Territory; 


‘‘Provincial Minister’? means the Minister of Revenue; 


‘Receiver General for Canada’’ means the Receiver 
General for Canada, but in any provision of the Federal 
Act that is incorporated by reference in this Act, unless a 
collection agreement is entered into, a reference to the 
Receiver General for Canada shall be read and con- 
strued for the purposes of this Act as a reference to the 
Treasurer; 


‘“‘regulation” means a regulation made under this Act; 


‘‘taxable income’’ means taxable income as determined 
in accordance with and for the purposes of the Federal 
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Act subject to variation on objection or on appeal, if 
any, in accordance with the Federal Act; 
27. ‘‘taxation year’ means, 
1. in the case of an individual, a calendar year, and 


li. in the case of an estate or trust arising on death, 
notwithstanding subparagraph i, a taxation year as 
defined in paragraph a of subsection 13 of section 63 
of the Federal Act, 


and, when a taxation year is referred to by reference toa 
calendar year, the reference is to the taxation year or 
years coinciding with, or ending in, that year; 


28. ‘‘taxpayer’’ includes any person whether or not liable to 
pay tax; 
29. ‘“Treasurer”’ means the Treasurer of Ontario and Minis- 


ter of Economics, or where a collection agreement is 
entered into, means, 


1. inrelation to the remittance of any amount as or on 
account of tax payable under this Act, the Receiver 
General for Canada, and 


li. in relation to any other matter, the 
Minister. 1961-62, c. 60, s. 1 (1), amended; 
1961-62, c. 61, s. 1 (1-3); 1962-63, c. 61, s. 1; 1970, 
Coles te 


(2) The expression “‘last day of the taxation year”’ shall, in the Idem 
case of an individual who resided in Canada at any time in the 
taxation year but ceased to reside in Canada before the last day 
thereof, be deemed to be a reference to the last day in the taxation 
year on which he resided in Canada. 1961-62, c. 61, s. 1 (4). 


(3) The tax payable by a taxpayer under this Act or under Part Idem 
I of the Federal Act means the tax payable by him as fixed by 
assessment or reassessment subject to variation on objection or on 
appeal, if any, in accordance with this Act or Part I of the Federal 
Act, as the case may be. 


(4) For the purposes of this Act, except where they are at Idem 
variance with the definitions contained in this section, the 
definitions and interpretations contained in or made by regula- 
tion under the Federal Act apply. 


(5) In any case of doubt, the provisions of this Act shall be Idem 
applied and interpreted in a manner consistent with similar 
provisions of the Federal Act. 1961-62, c. 60, s. 1 (3-5). 
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2.—(1) An income tax shall be paid as hereinafter required for Income tax 


each taxation year by every individual other than an individual to ou 


whom subsection 2 applies, 
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(a) who was resident in Ontario on the last day of the 
taxation year; or 


(6) who, not being resident in Ontario on the last day of the 
taxation year, had income earned in the taxation year in 
Ontario as defined in clause b of subsection 4 of section 3. 


(2) An income tax shall be paid as hereinafter required for each 
taxation year by every individual who, during the taxation year, 
was a member of the Canadian Forces to whom section 4 
applies. 1967, c. 39,s. 1, part. 


Division B — CoMPUTATION OF TAx 


INDIVIDUAL INCOME TAX 


3-—(1) The tax payable under this Act for a taxation year by 
an individual who resided in Ontario on the last day of the 
taxation year and had no income earned in the taxation year 
outside Ontario is the percentage of the tax payable under the 
Federal Act for that year specified in subsection 3. 


(2) The tax payable under this Act for a taxation year by an 
individual, 


(a) who resided in Ontario on the last day of the taxation 
year but had income earned in the taxation year outside 
Ontario; or 


(6) who did not reside in Ontario on the last day of the 
taxation year but had income earned in the taxation 
year in Ontario, 


is the amount that bears the same relation to the percentage of the 
tax payable under the Federal Act for that year specified in 
subsection 3 that his income earned in the taxation year in 
Ontario bears to his income for the year. 1961-62, c. 60, s. 3 
Clady: 


(3) For the purposes of this section, the percentage of the tax 
payable under the Federal Act to be used for computing the tax 
payable under this section is, 


(a) 16 per cent in respect of the 1962 taxation year; 
(6) 17 per cent in respect of the 1963 taxation year; 
(c) 18 per cent in respect of the 1964 taxation year; 
(d) 21 per cent in respect of the 1965 taxation year; 
(e) 24per cent in respect of the 1966 taxation year; and 


(f) 28 per cent in respect of the 1967, 1968, 1969, 1970 and 
1971 taxation years. 1961-62, c. 60,s. 3 (3); 1965, c. 50, 
s. 1; 1967, c. 39, s. 2; 1968, c. 55, s. 1; 1968-69, c. 51, s. 1; 
1970, c. 111, s. 1, amended. 
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(4) In this section, 


(a) 


(0) 


(c) 


(d) 


(e) 


‘tax payable under the Federal Act’’ means the amount 
of tax payable under Part I of the Federal Act for the 
taxation year in respect of which that expression is being 
applied, minus any amount included in computing that 
amount by virtue of subsection 3 of section 10 of the Old 
Age Security Act (Canada), plus any amount deducted 
in computing that amount by virtue of sections 33 and 
41 of the Federal Act; 


‘‘ncome earned in the taxation year in Ontario” means 
the income earned in the taxation year in Ontario as 
determined in accordance with regulations made under 
paragraph a of subsection 3 of section 33 of the Federal 
Act; 


‘Income earned in the taxation year outside Ontario” 
means income for the year minus income earned in the 
taxation year in Ontario; 


‘income for the year’’ means, 


(i) in the case of an individual resident in Canada 
during part only of the taxation year in respect of 
whom section 29 of the Federal Act applies, his 
income for the period or periods in the year referred 
to in paragraph a of that section as determined in 
accordance with and for the purposes of the Federal 
Act, 


(11) in the case of an individual not resident in Canada 
at any time during the taxation year, his income for 
the year from all duties performed by him in 
Canada and all businesses carried on by him in 
Canada as determined in accordance with and for 
the purposes of the Federal Act, and 


(111) in the case of any other individual, his income for 
the year as determined in accordance with and for 
the purposes of the Federal Act; and 


‘individual’ does not include an individual who was a 
member of the Canadian Forces during the taxation 
year to which section 4 applies. 1961-62, c. 60,s. 3 (4); 
1961-62, c. 61, s. 3; 1962-63, c. 61, s. 2 (1). 


(5) An individual who, under the Federal Act, pays tax 
computed in accordance with subsection 2 of section 32 thereof 
may, in lieu of the tax under subsection 1, pay a tax computed in 
accordance with a prescribed table which shall be prepared in 
accordance with the following rules: 


1. 


The table shall be divided into ranges of amounts not 
exceeding $10 each and specifying the tax payable on 
every amount taxable within each range. 
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2. 


The tax payable on amounts taxable within one of the 
ranges referred to in paragraph | shall be the amount in 
dollars and even tenths parts thereof that is nearest to 
the aggregate of the taxes otherwise payable under 
subsection 1 on the average of the highest and lowest 
amounts intherange. 1962-63, c. 61, s. 2 (2), part. 


(6) Where an individual resided in Ontario on the ijast day of a 
taxation year and had income for the year that included income 
earned in a country other than Canada in respect of which any 
income or profits tax was paid to the government of such other 
country, he may deduct from the tax payable by him under this 
Act for that taxation year an amount equal to the lesser of, 


(a) 


(6) 


the amount, if any, by which the tax paid to the 
government of such other country in respect of his 
income for the year exceeds the amount allowed under 
the Federal Act as a deduction for that taxation year by 
virtue of section 41 of that Act; or 


that proportion of the deduction allowed to the taxpay- 
er for that taxation year by virtue of subsection 1 of 
section 33 of the Federal Act that, 


(i) the taxpayer’s income earned in such other country 
for that year 


is of 
(ii) his income for the year. 1962-63, c. 61, s. 2 (2), 
part; 1966, c. 69, s. 2 (2). 


Division C — SPECIAL CASES 


ARMED FORCES 


4.—(1) This section applies to an individual who, during a 
taxation year, was a member of the Canadian Forces and who, 


(a) onthe first day of a taxation month in the taxation year, 


(6) 


(c) 


performed his normal duties as a member of the Canadi- 
an Forces, or would have performed his normal duties as 
a member of the Canadian Forces if he had not been on 
temporary duty or on temporary attachment, at a place 
located within Ontario or on board a sea-going ship, the 
home port of which is located within Ontario; 


was resident in Ontario on the last day of the taxation 
year and had income earned in the taxation year from 
sources other than employment as a member of the 
Canadian Forces during that taxation year; or 


not being a resident in Ontario on the last day of the 
taxation year, had income earned in the taxation year in 
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Ontario from sources other than employment as a 
member of the Canadian Forces during that taxation 
year. 


(2) The Lieutenant Governor in Council may by regulation 
provide for the determination of the amount of tax payable for a 
taxation year by an individual who was a member of the 
Canadian Forces during that taxation year to whom this section 
applies, based on rates applicable to other individuals under this 
Act, and may provide for the manner in which the tax so 
determined is to be paid. 


(3) In this section, 


(a) “‘income earned in the taxation year in Ontario from 
sources other than employment as a member of the 
Canadian Forces’’ has the same meaning as ‘‘income 
earned in the taxation year in Ontario”’ as defined in 
clause b of subsection 4 of section 3, except that, in 
applying that definition in the case of a member of the 
Canadian Forces, he shall be deemed to have had no 
income from employment as a member of the Canadian 
Forces in the taxation year and the amount of his 
income from sources other than his employment as a 
member of the Canadian Forces earned in that taxation 
year shall be computed with reference to the provisions 
of Part X XIII of the Federal Regulations; 


(6) ‘‘taxation month” means a taxation month as defined 
for the purposes of Part XXIII of the Federal 
Regulations. 1961-62, c. 61,s. 4. 

FARMERS, FISHERMEN 


5.—(1) Where an individual whose chief source of income has 


been farming or fishing during a taxation year (in this section : 


referred to as the ‘“‘year of averaging’’) has filed an election in 
accordance with subsection | of section 42 of the Federal Act for 
the year of averaging, the tax payable under this Part for the year 
of averaging is an amount determined by the following rules: 


(a) determine the amount (in this section referred to as the 
‘‘average tax’’) for each year in the averaging period 
(which, in this section, has the meaning given to that 
expression under section 42 of the Federal Act) equal to 
the tax that would be payable under the Federal Act, 
within the meaning of section 3 of this Act, if the taxable 
income for the year were the average net income for the 
year within the meaning of paragraph c of subsection 1 
of section 42 of the Federal Act; 


(6) determine the amount (in this section referred to as the 
‘“‘provincial tax’’) for each year in the averaging period 
equal to the tax that would be payable under this Part 
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for the year if the tax that would be payable under the 
Federal Act for the year, within the meaning of section 3 
of this Act, were the average tax for the year; 


(c) deduct from the aggregate of the provincial taxes as 
determined under paragraph 6b for the years in the 
averaging period the aggregate of the taxes payable 
under this Part for the preceding years (which, in this 
section, has the meaning given to that expression under 
section 42 of the Federal Act), 


and the remainder obtained under paragraph c is the tax payable 
under this Part for the year of averaging. 


Idem (2) Subsection | applies only in the case of an individual who, 


(a) throughout the averaging period, 
(i) resided in Ontario, and 


(ii) did not carry on a business with a permanent 
establishment (which, in this subsection, has the 
meaning given to that expression under the regula- 
tions made pursuant to section 33 of the Federal 
Act) outside Ontario; or 


(6) throughout the averaging period, 
(i) resided outside Ontario, and 


(ii) had no income other than his income from the 
carrying on of a business with a permanent estab- 
lishment in Ontario and nowhere else. 


Idem (3) For the purposes of this Act, where the tax payable by an 
individual under this Part for the year of averaging would, but for 
subsection 2, be an amount determined under subsection 1, the 
tax that would have been payable by the individual under the 
Federal Act for the year of averaging, within the meaning of 
section 3 of this Act, had no election been made by him under 
section 42 of the Federal Act for that year, shall be deemed to be 
the tax payable under the Federal Act by the individual for the 
year of averaging. 


Idem (4) Where this section, except subsection 3, is applicable to the 
computation of a taxpayer’s tax for a taxation year and the 
aggregate of the taxes payable under this Part for the preceding 
years exceeds the aggregate of the provincial taxes as determined 
under paragraph b of subsection 1 for the years in the averaging 
period, the excess shall be deemed to be an overpayment made 
when the notice of assessment for the year of averaging was 
mailed. 1964, c. 43,s. 1, part. 


Idem (5) The provisions of this Part relating to the assessment of 
tax, interest and penalties apply mutatis mutandis to an assess- 
ment whereby, for the purposes of this section, it is determined by 
the Provincial Minister that no tax is payable under this Part for 
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the year of averaging or that an overpayment has been made as 
described in subsection 4. 1964, c. 43, s. 1, part; 1970, c. 7, s. 2. 


(6) Where an election for a year of averaging filed under 
subsection 1 of section 42 of the Federal Act has been revoked by 
the taxpayer in accordance with subsection 4 of section 42 of the 
Federal Act, subsection 1 of this section is not applicable in 
determining the tax payable under this Part for the year of 
averaging. 1964, c. 43, s. 1, part. 


EXEMPTIONS 


6. No tax is payable under this Act by any person for a period 
when that person was exempt from tax by virtue of subsection 1 of 
section 62 of the Federal Act, and any definitions or descriptions 
in the Federal Act applying to any such person apply mutatis 
mutandis for the purposes of this Act unless otherwise 
provided. 1961-62, c. 60, s. 5. 


Division D — Returns, ASSESSMENTS, PAYMENT AND APPEALS 
RETURNS 


7-—(1) A return for each taxation year for which a tax is 
payable under this Act shall, without notice or demand therefor, 
be filed with the Provincial Minister in prescribed form and 
containing prescribed information, 


(a) in the case of a person who has died without making the 
return, by his legal representatives, within six months 
from the day of death; 


(b) in the case of an estate or trust, within ninety days from 
the end of the year; 


(c) inthe case of any other person, on or before the 30th day 
of April in the next year, by that person or, if he is unable 
for any reason to file the return, by his guardian, 
curator, tutor, committee or other legal representative; 
or 


(d) in a case where no person described by clause a or c has 
filed the return, by such person as is required by notice 
in writing from the Provincial Minister to file the 
return, within such reasonable time as the notice 
specifies. 1961-62, c. 60, s. 6 (1); 1970, c. 7, s. 3 (1). 


(2) Whether or not he is liable to pay tax under this Act for a 
taxation year and whether or not a return has been filed under 
subsection 1 or 3, every person shall, on demand by registered 
letter from the Provincial Minister, file, within such reasonable 
time as is stipulated in the registered letter, with the Provincial 
Minister in prescribed form and containing prescribed informa- 
tion a return for the taxation year designated in the 
letter. 1961-62, c. 60, s. 6 (2); 1970, c. 7, s. 3 (2). 
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(3) Every trustee in bankruptcy, assignee, liquidator, curator, 
receiver, trustee or committee and every agent or other person 
administering, managing, winding up, controlling or otherwise 
dealing with the property, business, estate or income of a person 
who has not filed a return for a taxation year as required by this 
section shall file a return in prescribed form for that year in 
respect of that person. 


(4) Where a partner or an individual who is a proprietor of a 
business died after the close of a fiscal period but before the end of 
the calendar year in which the fiscal period closed, a separate 
return for the period after the close of the fiscal period to the time 
of death may be filed and, if such a separate return is filed, the tax 
payable with respect to the period after the close of the fiscal 
period to the time of death shall be paid as if that tax were tax 
payable by another person. 1961-62, c. 60, s. 6 (3, 4). 


ESTIMATE OF TAX 


8. Every person required by section 7 to file a return shall in 
the return estimate the amount of tax payable. 1961-62, c. 60, 
Dat 

ASSESSMENT 


9.—(1) The Provincial Minister shall, with all due despatch, 
examine each return required to be filed under this Act and assess 


the tax for the taxation year and the interest and penalties, if any, 
payable. 1961-62, c. 60,s.8 (1); 1970, c. 7,s. 4 (1). 


(2) After examination of areturn, the Provincial Minister shall 
send a notice of assessment to the person by whom the return was 
filed. 1961-62, c. 60, s. 8 (2); 1970, c. 7, s. 4 (2). 


(3) Liability for tax under this Act is not affected by an 
incorrect or incomplete assessment or by the fact that no 
assessment has been made. 1961-62, c. 60,8. 8 (3). 


(4) The Provincial Minister may at any time assess tax, 
interest or penalties under this Act or notify in writing any person 
by whom areturn for a taxation year has been filed that no tax is 
payable for a taxation year, and may, 


(a) at any time, if the taxpayer or person filing the return, 


(i) has made any misrepresentation or committed any 
fraud in filing the return or in supplying any 
information under this Act, or 


(ii) has filed with the Provincial Minister a waiver in 
prescribed form within four years from the day of 
mailing of a notice of an original assessment or of a 
notification that no tax is payable for a taxation 
year; and 


(b) within four years from the day referred to in subclause 11 
of clause a in any other case, 
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reassess or make additional assessments, or assess tax interest or 
penalties, as the circumstances require. 1961-62, c. 60, s. 8 (4); 
1970, c. 7, s. 4 (3). 


(5) Where a collection agreement is entered into, notwith- Idem 
standing that more than four years have elapsed since the day 
referred to in subclause 11 of clause a of subsection 4, the Minister 
shall reassess or make additional assessments, or assess tax, 
interest or penalties, as the circumstances require, where the tax 
payable under Part I of the Federal Act is reassessed. 1961-62, 

c. 60,8. 8 (5). 


(6) Where a taxpayer has filed the return required by section 7 Idem 
for a taxation year and, within one year from the day on or before 
which he was required by section 7 to file the return for that year, 
has filed an amended return for the year claiming a deduction 
from income under paragraph e of subsection 1 of section 27 of the 
Federal Act, in respect of a business loss sustained in the taxation 
year immediately following that year, the Provincial Minister 
shall reassess the taxpayer’s tax for the year. 1961-62, c. 60,s.8 
(6); 1970, ec. 7, s. 4 (4). 


(7) The Provincial Minister is not bound by a return or Idem 
information supplied by or on behalf of a taxpayer and, in making 
an assessment, may, notwithstanding a return or information so 
supplied or if no return has been filed, assess the tax payable 
under this Act. 1961-62, c. 60,s. 8 (7); 1970, c. 7, s. 4 (5). 


(8) An assessment shall, subject to being varied or vacated on Idem 
an objection or appeal under this Act and subject to a reassess- 
ment, be deemed to be valid and binding notwithstanding any 
error, defect or omission therein or in any proceeding under this 
Act relating thereto. 1961-62, c. 60, s. 8 (8). 


PAYMENT OF TAX 


10.—(1) Every person paying, Deductions 
‘ 4 at source 
(a) salary or wages or other remuneration to an officer or 


employee; 
(6) asuperannuation or pension benefit; 
(c) aretiring allowance; 


(d) an amount upon or after the death of an officer or 
employee, in recognition of his services, to his legal 
representative or widow or to any other person whatso- 
ever; 


(e) an amount as a benefit under a supplementary unem- 
ployment benefit plan; 


(f) an annuity payment; 


(g) fees, commissions or other amounts for services; or 
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(h) apayment under a deferred profit-sharing plan or a plan 
referred to in section 79C of the Federal Act as arevoked 
plan, 


at any time in a taxation year shall deduct or withhold therefrom 
such amount as is prescribed and shall, at such time as is 
prescribed, remit that amount to the Treasurer on account of the 
payee’s tax for the year under this Act. 


(2) Where amounts have been deducted or withheld under this 
section from the remuneration received by an individual in a 
taxation year, if the total of such amounts is equal to or greater 
than three-quarters of the tax payable for the year, he shall, on or 
before the 30th day of April in the next year, pay to the Treasurer 
the remainder of his tax for the year as estimated under section 8. 


(3) Where an amount has been deducted or withheld under 
subsection 1, it shall, for all the purposes of this Act, be deemed to 
have been received at that time by the person to whom the 
remuneration, benefit, payment, fees, commissions or other 
amounts were paid. 1961-62, c. 60,s. 9. 


1i.—(1) Every individual whose chief source of income is 
farming or fishing shall pay to the Treasurer, 


(a) onor before the 3lst day of December in each taxation 
year, two-thirds of the tax as estimated by him at the 
rate for the year on his estimated tax payable under the 
Federal Act for the year or on his tax payable under the 
Federal Act for the immediately preceding year; and 


(6) on or before the 30th day of April in the next year the 
remainder of the tax as estimated under section 8. 


(2) Where acollection agreement is entered into, an individual 
to whom subsection | applies shall pay an amount under clause a 
thereof computed in respect of the same year as the amount is 
computed that he is liable to pay under paragraph a of section 48 
of the Federal Act. 1961-62, c. 60,s. 10. 


12.—(1) Every individual, other than one to whom subsec- 
tion 2 of section 10 or section 11 applies, shall pay to the 
Treasurer, 


(a) onor before the 31st day of March, the 30th day of June, 
the 30th day of September and the 31st day of Decem- 
ber, respectively, in each taxation year, an amount 
equal to one-quarter of the tax as estimated by him at 
the rate for the year on his estimated tax payable under 
the Federal Act for the year or on his tax payable under 
the Federal Act for the immediately preceding year; and 


(6) on or before the 30th day of April in the next year, the 
remainder of the tax as estimated under section 8. 
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(2) Where acollection agreement is entered into, an individual Idem, where 
to whom subsection 1 applies shall pay an amount under clause a sees 
thereof computed in respect of the same year as the amount is 
computed that he is liable to pay under paragraph a of section 49 


of the Federal Act. 


(3) For the purposes of section 11 and this section, ‘‘tax Interpre- 
payable under the Federal Act’ for a taxation year has the ae 
meaning given that expression in clause a of subsection 4 of 
section 3, whether such taxation year is before or after the coming 
into force of this Act. 1961-62, c. 60, s. 11. 


13.—(1) The taxpayer shall, within thirty days from the day Payment 
of mailing of the notice of assessment, pay to the Treasurer any loin aah 
part of the assessed tax, interest and penalties then remaining 
unpaid, whether or not an objection to or appeal from the 
assessment is outstanding. 1961-62, c. 60,s. 12 (1). 


(2) Where, in the opinion of the Provincial Minister, a taxpay- Payment 
er is attempting to avoid payment of taxes, the Provincial '"™™ 
Minister may direct that all taxes, penalties and interest be paid 
forthwith upon assessment. 1961-62, c. 60, s. 12 (2); 1970, c. 7, 

S. 5. 


14. Sections 52 and 53, subsection 2 of section 63, paragraph e Application 
of subsection 13 of section 63 and paragraph a of subsection 2 of ¢ visions 
section 64 of the Federal Act apply mutatis mutandis in respect of 
the payment of tax under this Act for a taxation year by a 
taxpayer subject to tax under this Act to whom such provisions 
apply in respect of tax payable under the Federal Act for the same 


taxation year. 1961-62,c.61,s. 5. 


INTEREST 


15.—(1) Where the amount paid on account of tax payable by General 
a taxpayer under this Act for a taxation year before the expiration 
of the time allowed for filing the return for that year is less than 
the amount of tax payable for the year under this Act, the person 
liable to pay the tax shall pay interest on the difference between 
those two amounts from the expiration of the time for filing the 
return to the day of payment at the rate of 6 per cent per annum. 


(2) In addition to the interest payable under subsection 1, Interest on 
where a taxpayer, being required by this Act to pay a part or a ioy thy 
instalment of tax, has failed to pay all or any part thereof as 
required, he shall, on payment of the amount he failed to pay, pay 
interest at 6 per cent per annum from the day on or before which 
he was required to make the payment to the day of payment or 
the beginning of the period in respect of which he becomes liable 
to pay interest thereon under subsection 1, whichever is earlier. 
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(3) For the purposes of subsection 2, where a taxpayer is 
required to pay a part or instalment of tax for a taxation year as 
estimated by him with reference to a preceding year or with 
reference to the taxation year, he shall be deemed to have been 
liable to pay a part or instalment computed by reference to his tax 
for, 

(a) the preceding year; or 


(6) the taxation year, 
whichever is the lesser. 


(4) Notwithstanding subsection 3, where a collection agree- 
ment is entered into, for the purposes of subsection 2 the taxpayer 
shall be deemed to have been liable to pay a part or instalment 
computed by reference to his tax for the same year as the year by 
reference to which the part or instalment that he is deemed by 
subsection 4 of section 54 of the Federal Act to be liable to pay was 
computed. 


(5) Notwithstanding any other provision in this section no 
interest is payable in respect of the amount by which the tax 
payable by a person is increased by a payment made by the 
Canadian Wheat Board on a participation certificate previously 
issued to him until thirty days after the payment is made. 
1961-62, c. 60, s. 14 (1-5). 


(6) Where the income of a taxpayer for a taxation year, or part 
thereof, is from sources in another country and the taxpayer by 
reason of monetary or exchange restrictions imposed by the law of 
that country is unable to transfer it to Canada, the Provincial 
Minister may, if he is satisfied that payment as required by this 
Act of the whole of the additional tax under this Act for the year 
reasonably attributable to income from sources in that country 
would impose extreme hardship on the taxpayer, postpone the 
time for payment of the whole or a part of that additional tax for a 
period to be determined by the Provincial Minister, but no such 
postponement may be granted if any of the income for the year 
from sources in that country has been, 


(a) transferred to Canada; 


(6) used by the taxpayer for any purpose whatsoever, other 
than payment of income tax to the government of that 
other country on income from sources therein; or 


(c) disposed of by him, 


and no interest is payable under this section in respect of that 
additional tax, or part thereof, during the period of 
postponement. 1961-62, c. 60, s. 14 (6); 1970, c. 7,s. 6. 


(7) Where a taxpayer is entitled to deduct under section 27 of 
the Federal Act in computing his taxable income for a taxation 
year an amount in respect of a loss sustained in the taxation year 
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immediately following the taxation year (hereinafter in this 
subsection referred to as ‘‘the loss year’’), for the purpose of 
computing interest under subsection 1 or 2 on tax or a part or 
instalment of tax for the taxation year for any portion of the 
period in respect of which the interest is payable on or before the 
last day of the loss year, the tax payable for the taxation year shall 
be deemed to be the amount that it would have been if the 
taxpayer were not entitled to deduct any amount under section 27 
of the Federal Act in respect of that loss. 1961-62, c. 60,s. 14 (7). 


PENALTIES 


16.—(1) Every person who has failed to make a return as and Failure to 


when required by subsection 1 of section 7 is liable to a penalty of, ™23k°, 


(a) an amount equal to 5 per cent of the tax that was unpaid 
when the return was required to be filed, if the tax 
payable under this Act that was unpaid at that time was 
less than $2,000; and 


(6) $100, if at the time the return was required to be filed tax 
payable under this Act equal to $2,000 or more was 
unpaid. 


(2) Every person who has failed to file a return as required by Idem 
subsection 3 of section 7 is liable to a penalty of $10 for each day of 
default but not more than $50 in all. 1961-62, c. 60,s. 15 (1, 2). 


(3) Every person who has failed to complete the information Failure to 
on a prescribed form as required by or pursuant to section 7 is, SomPlete 
unless the Provincial Minister has waived it, liable to a penalty, 


(a) of 1 per cent of the tax payable under this Act but, 
whether he is taxable or not, not less than $25 or more 
than $100; or 


(6) of such lesser amount as the Provincial Minister has 
fixed in respect of the specific failure. 1961-62, c. 60, 
s. 15 (3); 1970, c. 7, s. 7. 


(4) Where a collection agreement is entered into, the Minister Idem, where 
may refrain from levying or may reduce a penalty provided in this eet 
section, if the person who is liable to such penalty is required to 
pay a penalty under section 55 of the Federal Act. 1961-62, 

c. 60, s. 15 (4). 


17. Every person who, knowingly or under circumstances Statements 
amounting to gross negligence in the carrying out of any duty or 2"4,,,,.... 
obligation imposed by or under this Act, has made, or has '” returns 
participated in, assented to or acquiesced in the making of, a 
statement or omission in areturn, certificate, statement or answer 
filed or made as required by or under this Act or aregulation, as a 
result of which the tax that would have been payable by him for a 


taxation year if the tax had been assessed on the basis of the 
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information provided in the return, certificate, statement or 
answer is less than the tax payable by him for the year, is liable to 
a penalty of 25 per cent of the amount by which the tax that would 
so have been payable is less than the tax payable by him for the 
year. 1961-62, c. 60,s. 16. 


REFUND OF OVERPAYMENT 


18.—(1) If the return required to be filed by a taxpayer fora 
taxation year has been made within four years from the end of the 
year, the Provincial Minister, 


(a) may, upon mailing the notice of assessment for the year, 
refund, without application therefor, any overpayment 
made on account of the tax; and 


(6) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the taxpayer within four years from the end 
oftheyear. 1961-62, c.60,s. 17 (1); 1970, c.7,s.8 (1). 


(2) Instead of making a refund that might otherwise be made 
under this section, the Provincial Minister may, where the 
taxpayer is liable or about to become liable to make another 
payment under this Act, apply the amount of the overpayment to 
that other liability and notify the taxpayer of that 
action. 1961-62, c. 60,s. 17 (2); 1970, c. 7, s. 8 (2). 


(3) Where an amount in respect of an overpayment is refunded 
or applied under this section on other liability, interest at the rate 
of 3 per cent per annum shall be paid or applied thereon for the 
period commencing with the latest of, 


(a) the day when the overpayment arose; 


(b) the day on or before which the return in respect of which 
the tax was paid was required to be filed; or 


(c) the day when the return was actually filed, 


and ending with the day of refunding or application aforesaid, 
unless the amount of the interest so calculated is less than $1, in 
which event no interest shall be paid or applied under this 
subsection. 1961-62, c. 60,s. 17 (3). 


(4) Where, by a decision of the Provincial Minister under 
section 19 or by a decision of the Supreme Court of Ontario or the 
Supreme Court of Canada, it is finally determined that the tax 
payable by a taxpayer for a taxation year under this Act is less 
than the amount assessed by the assessment under section 9 to 
which the objection was made or from which the appeal was taken 
and the decision makes it appear that there has been an overpay- 
ment for the taxation year, the interest payable under subsection 
3 on that overpayment shall be com puted at 6 per cent instead of 3 
percent. 1961-62, c. 60, s. 17 (4); 1970, c. 7, s. 8 (3). 
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(5) Where acollection agreement is entered into and, by virtue Idem 
of a decision referred to in subsection 3a of section 57 of the 
Federal Act, that subsection applies to any overpayment made 
under that Act in respect of tax payable by a taxpayer for a 
taxation year, subsection 4 of this section applies to any overpay- 
ment made under this Act in respect of the same year that arose 
by virtue of the same decision. 


(6) For the purpose of this section, ‘‘overpayment”’ means the Interpre- 
aggregate of all amounts paid on account of tax minus all amounts “"" 
payable under this Act or an amount so paid where no amount is 
so payable. 


(7) Where a taxpayer is entitled to deduct under section 27 of Effect of 
the Federal Act in computing his taxable income for a taxation (@yy.>#** 
year an amount in respect of a loss sustained in the taxation year 
immediately following the taxation year (hereinafter in this 
subsection referred to as ‘‘the loss year’’), and the amount of the 
tax payable for the taxation year is relevant in determining an 
overpayment for the purpose of computing interest under subsec- 
tion 3 for any portion of a period ending on or before the last day 
of the loss year, the tax payable for the taxation year shall be 
deemed to be the amount that it would have been if the taxpayer 
were not entitled to deduct any amount under section 27 of the 
Federal Act in respect of that loss. 1961-62, c. 60, s. 17 (5-7). 


OBJECTIONS TO ASSESSMENTS 


19.—(1) A taxpayer who objects to an assessment under this Notice of 
Act may, within ninety days from the day of mailing of the notice °°!" 
of assessment, serve on the Provincial Minister a notice of 
objection in duplicate in prescribed form setting out the reasons 
for the objection and all relevant facts. 1961-62, c. 60, s. 18 (1); 

1970, c. 7, s.9 (1). 


(2) A notice of objection under this section shall be served by Service of 
being sent by registered mail addressed to the Provincial °°"” 
Minister. 1961-62, c. 60, s. 18 (2); 1970, c. 7,s. 9 (2). 


(3) Upon receipt of the notice of objection, the Provincial Recon- 
Minister shall with all due despatch reconsider the assessment “4°80? 
and vacate, confirm or vary the assessment or reassess and he 
shall thereupon notify the taxpayer of his action by registered 
mail. 1961-62, c. 60,s. 18 (3); 1970, c. 7, s. 9 (3). 


(4) A reassessment made by the Provincial Minister pursuant Idem 
to subsection 3 is not invalid by reason only of not having been 
made within four years from the day of mailing of a notice of an 
original assessment or of a notification described in subsection 4 of 
section 9. 1961-62, c. 60, s. 18 (4); 1970, c. 7, s. 9 (4). 


(5) The Provincial Minister may accept a notice of objection Acceptance 
under this section notwithstanding that it was not served in® "°"* 
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duplicate or in the manner required by subsection 2. 1970, c. 7, 
s. 9 (5). 


Division EK — APPEALS TO THE SUPREME COURT OF 
ONTARIO 


20.—(1) A taxpayer who has served a notice of objection to an 
assessment under subsection 1 of section 19 may appeal to the 
Supreme Court to have the assessment vacated or varied after 
either, 


(a) the Provincial Minister has confirmed the assessment or 
reassessed; or 


(6) 180 days have elapsed after service of the notice of 
objection and the Provincial Minister has not notified 
the taxpayer that he has vacated or confirmed the 
assessment or reassessed, 


but no appeal under this section may be instituted after the 
expiration of ninety days from the day notice has been mailed to 
the taxpayer in accordance with subsection 3 of section 19 that 
the Provincial Minister has confirmed the assessment or 
reassessed. 1961-62, c. 60,s. 19 (1); 1970, c. 7, s. 10 (1). 


(2) An appeal from an assessment under this Act may be taken 
in respect of any question relating to the determination of, 


(a) his residence for the purposes of this Act; 


(6) his income earned in the taxation year in Ontario as 
defined in clause 6b of subsection 4 of section 3; or 


(c) the amount of tax payable for a.taxation year based on 
the tax payable under the Federal Act for that year as 
defined in clause a of subsection 4 of section 3, 


but no appeal from an assessment lies in respect of the computa- 
tion of the tax payable under the Federal Act as defined in clause a 
of subsection 4 of section 3. 1962-63, c. 61, s. 3. 


(3) An appeal under this section shall be instituted by serving 
upon the Provincial Minister a notice of appeal in duplicate in the 
prescribed form and by filing a copy thereof with the Registrar of 
the Supreme Court or the local registrar of the court for the 
county or district in which the taxpayer appealing 
resides. 1961-62, c. 60,s. 19 (3); 1970, c. 7, s. 10 (2). 


(4) A notice of appeal shall be served upon the Provincial 
Minister by being sent by registered mail addressed to the 
Provincial Minister. 1961-62, c. 60,s. 19 (4); 1970, c. 7,s. 10 (3). 


(5) The taxpayer appealing shall set out in the notice of appeal 
a statement of the allegations of fact, the statutory provisions and 
the reasons that he intends to submit in support of his 
appeal. 1961-62, c. 60,s. 19 (5). 


(6) The taxpayer appealing shall pay to the Registrar of the 
Supreme Court or the local registrar of the court, as the case may 
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be, a fee of $400, or such lesser amount as the Provincial Minister 
requires, upon the filing of the copy of the notice of 
appeal. 1961-62, c. 60, s. 19 (6); 1970, c. 7, s. 10 (4). 


21.—(1) The Provincial Minister shall, within sixty days Reply 
from the day the notice of appeal is received or within such further 
time as a judge of the court may either before or after the 
expiration of that time allow, serve on the appellant and file in the 
court areply to the notice of appeal admitting or denying the facts 
alleged and containing a statement of such further allegations of 
fact and of such statutory provisions and reasons as he intends to 
rely on. 1961-62, c. 60, s. 20 (1); 1970, c. 7, s. 11. 


(2) A judge of the court may, in his discretion, strike out a Striking 
notice of appeal or any part thereof for failure to comply with te 
subsection 5 of section 20 and may permit an amendment to be oe 
made to a notice of appeal or a new notice of appeal to be 


substituted for the one struck out. 


(3) A judge of the court may, in his discretion, Idem 


(a) strike out any part of areply for failure to comply with 
this section or permit the amendment of a reply; or 


(b) strike out a reply for failure to comply with this section 
and order a new reply to be filed within a time to be fixed 
by the order. 


(4) Where a notice of appeal is struck out for failure to comply Disposal 
with subsection 5 of section 20 and a new notice of appeal is not °f,2PPe#! 
filed as and when permitted by a judge of the court, a judge of the notice At 
court may, in his discretion, dispose of the appeal by dismissing it. 


(5) Where a reply is not filed as required by this section or is Disposal 
struck out under this section and a new reply is not filed as a vila 
ordered by a judge of the court within the time ordered, ajudge of struck out 
the court may dispose of the appeal ex parte or after a hearing on 
the basis that the allegations of fact contained in the notice of 


appeal are true. 1961-62, c. 60, s. 20 (2-5). 


22.—(1) Upon the filing of the material referred to in sections Appeal 
20 and 21, the matter shall be deemed to be an action in the court 22 
and, unless the court otherwise orders, ready for hearing. 


(2) Any fact or statutory provision not set out in the notice of Pleading 
appeal or reply may be pleaded or referred to in such manner and of atte 
upon such terms as the court directs. 1961-62, c. 60, s. 21 (1, 2). 


(3) The court may dispose of the appeal by, Disposal 
; ay iad 4 of appea 
(a) dismissing it; 


(b) allowing it; or 
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(c) allowing it and, 
(i) vacating the assessment, 
(11) varying the assessment, 
(iil) restoring the assessment, or 


(iv) referring the assessment back to the Provincial 
Minister for reconsideration and reassessment. 
1961-62, c. 60, s. 21 (3); 1970, c. 7, s. 12 (1). 


(4) The court may, in delivering judgment disposing of an 
appeal, order payment or repayment of tax, interest, penalties or 
costs by the taxpayer or the Provincial Minister. 1961-62, c. 60, 
s. 21 (4); 1970, c. 7, s. 12 (2). 


22%. Proceedings under this Division shall be held 7n camera 
upon request made to the court by the taxpayer. 1961-62, c. 60, 
$. 22. 


24. The practice and procedure of the Supreme Court, includ- 
ing the right of appeal and the practice and procedure relating to 
appeals, apply to every matter deemed to be an action under 
section 22, and every judgment and order given or made in every 
such action may be enforced in the same manner and by the like 
process as a judgment or order given or made in an action 
commenced in the court. 1961-62, c. 60, s. 23. 


2%. An assessment shall not be vacated or varied on appeal by 
reason only of any irregularity, informality, omission or error on 
the part of any person in the observation of any directory 
provision of this Act or of the Federal Act where such provision in 
that Act applies in respect of any action under this Act. 1961-62, 
c. 60, s. 24. 


PART III — ApDMINISTRATION AND ENFORCEMENT 


ADMINISTRATION 


26.—(1) The Provincial Minister shall administer and en- 
force this Act and control and supervise all persons employed to 
carry out or enforce this Act and the Deputy Minister of Revenue 
may exercise all the powers and perform the duties of the 
Provincial Minister under this Act. 1970, c.7,s. 13 (1). 


(2) The Provincial Minister may at any time extend the time 
for making a return under this Act. 1961-62, c. 60, s. 25 (2); 
1970, c. 7,s. 13 (2). 


(3) The Provincial Minister may, if he considers it advisable in 
a particular case, accept security for payment of taxes by way of 
mortgage or other charge of any kind whatsoever on property of 
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the taxpayer or any other person or by way of guarantee from 
other persons. 1961-62, c. 60, s. 25 (3); 1970, c. 7, s. 13 (8). 


(4) Any person employed in connection with the administra- 
tion or enforcement of this Act may, in the course of his 
employment, 


(a) if he is designated by the Provincial Minister for the 
purpose; or 


(6) where a collection agreement is entered into, if he is a 
person designated by the Minister under the Federal 
Act for the purposes of subsection 5 of section 116 of that 
Act, 


administer oaths and take and receive affidavits, declarations and 
affirmations for the purposes of or incidental to the administra- 
tion or enforcement of this Act or the regulations and every 
person so designated has for such purposes all the powers of a 
commissioner for taking affidavits. 1961-62, c. 60, s. 25 (4); 
1970, c. 7, s. 13 (4). 


2’7.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing anything that, by this Act, is to be pre- 
scribed or is to be determined or regulated by regula- 
tion; 

(6) providing in any case of doubt the circumstances in 
which, and extent to which, the Federal Regulations 
apply; and 


(c) generally to carry out the purposes of this Act. 


(2) Except to the extent that they are inconsistent with any 
regulations made under subsection | or are expressed by any 
regulation made under subsection 1 to be inapplicable, the 
Federal Regulations made under section 117 of the Federal Act 
apply mutatis mutandis for the purposes of this Act with respect to 
all matters enumerated in that section. 


(3) No regulation made under this Act or under the Federal 
Act where it is applicable mutatis mutandis has effect for the 
purposes of this Act until it has been published in The Ontario 
Gazette or the Canada Gazette, as the case may be, but, when so 
published, a regulation is, if it so provides, effective with reference 
to a period before it was published. 1961-62, c. 60, s. 26. 


ENFORCEMENT 
28. All taxes, interest, penalties, costs and other amounts 
payable under this Act are debts due to Her Majesty in right of 
Ontario and are recoverable as such in any court of competent 
jurisdiction or in any other manner provided by this 
Act. 1961-62, c. 60, s. 27. 
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29.—(1) An amount payable under this Act that has not been 
paid or such part of an amount payable under this Act as has not 
been paid may be certified by the Provincial Minister, 


(a) where there has been a direction by the Provincial 
Minister under subsection 2 of section 13, forthwith 
after such direction; and 


(6) otherwise, upon the expiration of thirty days after the 
default. 1961-62, c. 60,s. 28 (1); 1970, c. 7,s. 14. 


(2) On production to the Supreme Court, a certificate made 
under this section shall be registered in the court and, when 
registered, has the same force and effect and all proceedings may 
be taken thereon as if the certificate were a judgment obtained in 
the court for a debt of the amount specified in the certificate plus 
interest to the day of payment as provided for in this Act. 


(3) All reasonable costs and charges attendant upon the 
registration of the certificate are recoverable in like manner as if 
they had been certified and the certificate had been registered 
under this section. 1961-62, c. 60, s. 28 (2, 3). 


36. The Provincial Minister may issue a warrant, directed to 
the sheriff of any county or district in which any property of the 
taxpayer is located or situate, for the amount of the tax, interest 
and penalty or any of them owing by the taxpayer, together with 
interest thereon from the date of the issue of the warrant and the 
costs, expenses and bonding of the sheriff, and such warrant has 
the same force and effect as a writ of execution issued out of the 
Supreme Court. 1962-63, c. 61, s. 4; 1970, c. 7, s. 15. 


3.—(1) Where the Provincial Minister has knowledge or 
suspects that a person is or is about to become indebted or liable to 
make any payment to a person liable to make a payment under 
this Act, he may, by registered letter or by a letter served 
personally, require him to pay the moneys otherwise payable to 
that person in whole or in part to the Treasurer on account of the 
liability under this Act. 1961-62, c. 60, s. 29 (1); 1970, c. 7, s. 16 
(1); 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the original 
liability to the extent of the payment. 1961-62, c. 60, s. 29 (2). 


(3) Where the Provincial Minister has, under this section, 
required an employer to pay to the Treasurer on account of an 
employee’s liability under this Act moneys otherwise payable by 
the employer to the employee as remuneration, the requirement is 
applicable to all future payments by the employer to the em- 
ployee in respect of remuneration until the liability under this Act 
is satisfied and operates to require payments to the Treasurer out 
of each payment of remuneration of such amount as is stipulated 
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by the Provincial Minister in the registered letter. 1961-62, 
c. 60, s. 29 (3); 1970, c. 7, s. 16 (2). 


(4) Every person who has discharged any liability to a person Penalty for 
liable to make a payment under this Act without complying with Lena 
a requirement under this section is liable to pay to Her Majesty in 
right of Ontario an amount equal to the liability discharged or the 
amount which he was required under this section to pay to the 
Treasurer, whichever is the lesser. 

(5) Where the person who is or is about to become indebted or Service on 
liable carries on business under a name or style other than his own f.72"" 
name, the registered or other letter under subsection 1 may be 
addressed to the name or style under which he carries on business 
and, in the case of personal service, shall be deemed to have been 
validly served if it has been left with an adult person employed at 
the place of business of the addressee. 


(6) Where the persons who are or are about to become indebted service on 
or liable carry on business in partnership, the registered or other P2"ership 
letter under subsection 1 may be addressed to the partnership 
name and, in the case of personal service, shall be deemed to have 
been validly served if it has been served on one of the partners or 
left with an adult person employed at the place of business of the 
partnership. 1961-62, c. 60, s. 29 (4-6). 


32.—(1) Where a person has failed to make a payment 4s Seizure of 
required by this Act, the Provincial Minister, on giving ten days §°e450"_ 
notice by registered mail addressed to his last known place of payment 
residence, may, whether or not there is an objection to or appeal in 
respect of the assessment not disposed of, issue a certificate of the 
failure and direct that the goods and chattels of the person in 
default that are located in Ontario beseized. 1961-62, c. 60, s. 30 


(1); 1970, c. 7, s. 17. 


(2) Property seized under this section shall be kept for ten days Sale of 
at the cost and charges of the owner and, if he does not pay the £2°¢5 
amount due together with the costs and charges within the ten 


days, the property seized shall be sold by public auction. 


(3) Except in the case of perishable goods, notice of the sale Notice 
setting forth the time and place thereof, together with a general ° **° 
description of the property to be sold shall, a reasonable time 
before the goods are sold, be published at least once in one or more 
newspapers of general local circulation. 


(4) Any surplus resulting from the sale after deduction of the Disposal 
amount owing and all costs and charges shall be paid or returned ° S¥Plus 
to the owner of the property seized. 


(5) Such goods and chattels of any person in default as would Exemptions 
be exempt from seizure under a writ of execution issued out of the "°° 
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Supreme Court are exempt from seizure under this sec- 
tion. 1961-62, c. 60, s. 30 (2-5). 


33.—(1) Where the Provincial Minister suspects that a tax- 
payer is about to leave Ontario or Canada, he may before the day 
otherwise fixed for payment, by notice served personally or by 
registered letter addressed to the taxpayer, demand payment of 
all taxes, interest and penalties for which the taxpayer is liable or 
would be liable if the time for payment had arrived and the same 
shall be paid forthwith notwithstanding any other provision of 
this Act. 1961-62) c. 7,s. 31 (1); 1970, c. 7, s. 18 (1). 


(2) Where a person has failed to pay tax, interest or penalties 
demanded under this section as required, the Provincial Minister 
may direct that the goods and chattels of the taxpayer that are 
located in Ontario be seized and subsections 2 to 5 of section 32 are 
thereupon applicable mutatis mutandis. 1961-62, c. 60, s. 31 (2); 
1970, c. 7, s. 18 (2). 


34.—(1) No action lies against any person for withholding or 
deducting any sum of money in compliance or intended compli- 
ance with this Act. 


(2) Every person whose employer is required to deduct or 
withhold any amount from his remuneration under section 10 
shall, from time to time as prescribed, file a return with his 
employer in prescribed form. 


(3) Every person failing to file a form as required by subsection 
2 is liable to have the deduction or withholding from his salary or 
wages under section 10 made as though he were an unmarried 
person without dependants. 


(4) Every person who deducts or withholds any amount under 
this Act shall be deemed to hold the amount so deducted or 
withheld in trust for Her Majesty in right of Ontario. 


(5) All amounts deducted or withheld by a person under this 
Act shall be kept separate and apart from his own moneys and, 
where a collection agreement is entered into, such amounts shall 
be kept with amounts deducted or withheld by that person under 
the Federal Act. 


(6) Any person who has failed to deduct or withhold any 
amount as required by this Act or a regulation is liable to pay to 
Her Majesty in right of Ontario, 


(a) if the amount should have been deducted or withheld 
under section 10 from an amount that has been paid toa 
person resident in Ontario, 10 per cent of the amount 
that should have been deducted or withheld; and 

(b) in any other case, the whole amount that should have 
been deducted or withheld, 


together with interest thereon at the rate of 10 per cent per 
annum. 
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(7) Every person who has failed to remit or pay an amount Penalty for 
deducted or withheld as required by this Act or a regulation is ae 
liable to a penalty of 10 per cent of that amount or $10, whichever 
is the greater, in addition to the amount itself, together with 
interest on the amount at the rate of 10 per cent per annum; but, 
where a collection agreement is entered into, the Minister may 
refrain from levying or reduce the penalty if the person who is 
liable therefor is liable to pay a penalty under subsection 9 of 
section 123 of the Federal Act by reason of a failure to pay an 
amount described in paragraph a of that subsection. 1961-62, 

c. 60, s. 32 (1-7). 


(8) The Provincial Minister may assess any person for any Assessment 
amount that has been deducted or withheld by that person under [0r,2mount 
this Act or a regulation or that is payable by that person under 
this section and, upon his sending a notice of assessment to that 
person, Division D of Part II is applicable mutatis 
mutandis. 1961-62, c. 60, s. 32 (8); 1970, c. 7, s. 19. 


(9) The provisions of this Act that require a person to deduct Deduction 
or withhold an amount in respect of taxes from amounts payable bo iicable 


to a taxpayer are applicable to Her Majesty in right of Ontario. te Crown 


(10) Where this Act requires an amount to be deducted or Agreements 
withheld, an agreement by the person on whom that obligation is $050, void 
imposed not to deduct or withhold is void. 


(11) The receipt of the Treasurer for an amount withheld or Effect of 
deducted by any person as required by or under this Act is a good "°°?" 
and sufficient discharge of the liability of any debtor to his 
creditor with respect thereto to the extent of the amount referred 
to in the receipt. 1961-62, c. 60, s. 32 (9-11). 


GENERAL 


33.—(1) Every person carrying on business in Ontario and Records to 
every person who is required, by or pursuant to this Act, to pay or °° k°P* 
collect taxes or other amounts shall keep records and books of 
account (including an annual inventory kept in prescribed man- 
ner) at his place of business or residence in Ontario or at such 
other place as is designated by the Provincial Minister, in such 
form and containing such information as will enable the taxes 
payable under this Act or the taxes or other amounts that should 
have been deducted, withheld or collected to be deter- 
mined. 1961-62, c. 60, s. 33 (1); 1970, c. 7, s. 20 (1). 


(2) Where a person has failed to keep adequate records and Idem 
books of account for the purposes of this Act, the Provincial 
Minister may require him to keep such records and books of 
account as he specifies and that person shall thereafter keep 
records and books of account assorequired. 1961-62, c. 60, s. 33 
(2); 1970, c. 7, s. 20 (2). 
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(3) Every person required by this section to keep records and 
books of account shall, until written permission for their disposal 
is obtained from the Provincial Minister, retain every such record 
or book of account and every account or voucher necessary to 
verify the information in any such record or book of 
account. 1961-62, c. 60, s. 33 (3); 1970, c. 7, s. 20 (3). 


36.—(1) Any person thereunto authorized by the Provincial 
Minister for any purpose related to the administration or enforce- 
ment of this Act may, at all reasonable times, enter into any 
premises or place where any business is carried on in Ontario or 
any property is kept or anything is done in connection with any 
business or any books or records are, or should be, kept pursuant 
to this Act, and, 


(a) audit or examine the books and records and any ac- 
count, voucher, letter, telegram or other document that 
relates or may relate to the information that is or should 
be in the books or records or the amount of tax payable 
under this Act; 


(6) examine property described by an inventory or any 
property, process or matter an examination of which 
may, in his opinion, assist him in determining the 
accuracy of an inventory or in ascertaining the informa- 
tion that is or should be in the books or records or the 
amount of any tax payable under this Act; 


(c) require the owner or manager of the property or business 
and any other person on the premises or place to give 
him all reasonable assistance with his audit or examina- 
tion and to answer all proper questions relating to the 
audit or examination either orally or, if he so requires, in 
writing, on oath or by statutory declaration and, for 
that purpose, require the owner or manager to attend at 
the premises or place with him; and 


(d) if, during the course of an audit or examination, it 
appears to him that there has been a contravention of 
this Act or a regulation, seize and take away any of the 
records, books, accounts, vouchers, letters, telegrams 
and other documents and retain them until they are 
produced in any court proceedings. 1961-62, c. 60, 
s. 34 (1); 1970, c.7,s. 21 (1). 


(2) The Provincial Minister may, for any purpose related to 
the administration or enforcement of this Act, by registered letter 
or by ademand served personally, require from any person, 

(a) any information or additional information, including a 
return of income or a supplementary return; or 

(6) production, or production on oath, of any books, letters, 
accounts, invoices, statements (financial or otherwise) 
or other documents, 
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within such reasonable time as is stipulated therein. 1961-62, 
c. 60, s. 34 (2); 1970, c. 7,8. 21 (2). 


(3) The Provincial Minister may, for any purpose related to Search 
the administration or enforcement of this Act, with the approval “28's 


of a judge of the Supreme Court, which approval the judge is 
hereby empowered to give upon ez parte application, authorize in 
writing any officer of the Department of Revenue, together with 
such peace officers as he calls on to assist him and such other 
persons as are named therein, to enter and search, if necessary by 
force, any building, receptacle or place in Ontario for documents, 
books, records, papers or things that may afford evidence as to the 
contravention of any provision of this Act or a regulation and to 
seize and take away any such documents, books, records, papers 
or things and retain them until they are produced in any court 
proceedings. 1961-62, c. 60, s. 34 (3); 1970, c. 7, s. 21 (3). 


(4) The Provincial Minister may, for any purpose related to Inquiries 


the administration or enforcement of this Act, authorize any 
person, whether or not he is an officer of the Department of 
Revenue, to make such inquiry as he deems necessary with 
reference to anything relating to the administration or enforce- 
ment of this Act. 1961-62, c. 60, s. 34 (4); 1970, c. 7, s. 21 (4). 


(5) Where any book, record or other document has been seized, Certified 
copies of 
documents 


examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced or any officer of the 
Department of Revenue may make, or cause to be made, one or 
more copies thereof and a document purporting to be certified by 
the Provincial Minister or a person thereunto authorized by the 
Provincial Minister to be a copy made pursuant to this section is 
admissible in evidence and has the same probative force as the 
original document would have if it had been proven in the 
ordinary way. 1961-62,c.60,s 34 (5); 1970, c. 7,s. 21 (5). 
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(6) No person shall hinder or molest or interfere with any Hindering 


person doing anything that he is authorized by or pursuant to this 
section to do or prevent or attempt to prevent any person doing 
any such thing and, notwithstanding any other law to the 
contrary, every person shall, unless he is unable to do so, do 
everything he is required by or pursuant to this section to 
do. 1961-62, c. 60, s. 34 (6). 


(7) Every person thereunto authorized by the Provincial Administra- 


Minister may administer or receive an oath, affirmation or 
statutory declaration required to be given by or pursuant to this 
section. 1961-62, c. 60, s. 34 (7); 1970, c. 7, s. 21 (6). 


tion of oaths 


(8) For the purpose of an inquiry authorized under subsection Powers on 


4, the person authorized to make the inquiry has all the powers 
and authority that may be conferred on a commissioner appoint- 


inquiry 


R.S8.O. 
ed under The Public Inquiries Act. 1961-62, c. 60,8. 34(8). 379 
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37.—(1) Section 126A of the Federal Act applies mutatis 
mutandis for the purposes of this Act where, in the same or similar 
circumstances, that section is or would be applicable for the 
purposes of the Federal Act. 1961-62, c. 60, s. 35 (1). 


(2) For the purposes of this section, a reference to the Deputy 
Minister of Justice and Deputy Attorney General of Ontario shall 
be substituted for any reference to the Deputy Attorney General 
of Canada in section 126A of the Federal Act, but, where a 
collection agreement is entered into, section 126A of the Federal 
Act shall be read without such reference being substi- 
tuted. 1961-62, c. 60, s. 35 (2), amended. 


3%. Whether or not he has filed an information return as 
required by a regulation made under paragraph d of subsection 1 
of section 117 of the Federal Act as it applies by virtue of 
subsection 2 of section 27 of this Act, every person shall, on 
demand by registered letter from the Provincial Minister, file 
within such reasonable time as is stipulated in the registered letter 
with the Provincial Minister such prescribed information return 
as is designated in the letter. 1961-62, c. 60, s. 36; 1970, c. 7, 
S. 225 


39.—(1) Every person who fails to comply with a regulation 
made under paragraph d or e of subsection 1 of section 117 of the 
Federal Act, as it applies by virtue of subsection 2 of section 27 of 
this Act, is liable in respect of each failure to so comply to a 
penalty of $10 a day for each day of default but not more than 
$2,500 in all. 


(2) Every person who fails to comply with a regulation made 
under section 27 or incorporated by reference by virtue of 
subsection 2 thereof is liable to a penalty of $10 a day for each day 
of default but not more than $2,500 in all. 1961-62, c. 60, s. 37. 


4@. A return, certificate or other document made by a corpo- 
ration pursuant to this Act or a regulation shall be signed on its 
behalf by the president, secretary or treasurer of the corporation 
or by any other officer or person thereunto duly authorized by the 
board of directors or other governing body of the cor- 
poration. 1961-62, c. 60,s. 38. 


OFFENCES 


41.—(1) Every person who fails to file a return as and when 
required by or under this Act or aregulation is guilty of an offence 
and, in addition to any penalty otherwise provided, is liable on 
summary conviction to a fine of not less than $25 for each day of 
default. 
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(2) Every person who fails to comply with or contravenes 
subsection | of section 10, subsection 5 of section 34, section 35 or 
section 36 is guilty of an offence and, in addition to any penalty 
otherwise provided, is liable on summary conviction to, 


(a) afine of not less than $200 and not more than $10,000; or 


(6) both the fine described in clause a and imprisonment for 
a term of not more than six months. 


(3) Where a person has been convicted under this section of 
failing to comply with a provision of this Act or aregulation, he is 
not liable to pay a penalty imposed under section 16, 34 or 39 for 
the same failure unless he was assessed for that penalty or that 
penaity was demanded from him before the information giving 
rise to the conviction was laid. 1961-62, c. 60, s. 39. 


42. Every person who has, 


(a) made, or participated in, assented to or acquiesced in 
the making of, false or deceptive statements in a return, 
certificate, statement or answer filed or made as re- 
quired by or under this Act or a regulation; 


(6) to evade payment of a tax imposed by this Act, de- 
stroyed, altered, mutilated, secreted or otherwise dis- 
posed of the records or books of account of a taxpayer; 


(c) made, or assented to or acquiesced in the making of, 
false or deceptive entries, or omitted, or assented to or 
acquiesced in the omission, to enter a material particu- 
lar in records or books of account of a taxpayer; 


(d) wilfully, in any manner, evaded or attempted to evade 
compliance with this Act or payment of taxes imposed 
by this Act; or 


(e) conspired with any person to commit an offence de- 
scribed by clauses a to d, 


is guilty of an offence and, in addition to any penalty otherwise 
_ provided, is hable on summary conviction to, 


(f) a fine of not less than $25 and not more than $10,000 
plus, in an appropriate case, an amount not more than 
double the amount of the tax that should have been 
shown to be payable or that was sought to be evaded; or 


(g) both the fine described in clause f and imprisonment for 
a term of not more thantwo years. 1961-62, c.60,s. 40. 


43. Where a collection agreement is entered into and proceed- 
ings under section 131 or 132 of the Federal Act are taken against 
any person, the Minister may take or refrain from taking any 
action against such person contemplated by section 41 or 42 of 
this Act, as the case may be. 1961-62, c. 60,s. 41. 
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44.—(1) Every person who, while employed in the adminis- 
tration of this Act, has communicated or allowed to be com- 
municated to a person not legally entitled thereto any informa- 
tion obtained under this Act or has allowed any such person to 
inspect or have access to any written statement furnished under 
this Act is guilty of an offence and onsummary conviction Is liable 
to a fine of not more than $200. 1961-62, c. 60, s. 42 (1). 


(2) Subsection 1 does not apply to the communication of 
information between, 


(a) the Minister and the Provincial Minister; or 


(6) the Minister, acting on behalf of Ontario, and the 
Provincial Minister, the Provincial Secretary-Treasur- 
er, or the Minister of Finance of the government of, 


(i) an agreeing province, or 
(ii) a non-agreeing province to which an adjusting 


payment may be made under subsection 2 of 
section 52. 1962-63, c. 61, s. 5; 1970, c. 7, s. 23. 


45. Where a corporation is guilty of an offence under this Act, 
an officer, director or agent of the corporation who directed, 
authorized, assented to, acquiesced in, or participated in, the 
commission of the offence is a party to and guilty of the offence 
and on summary conviction is liable to the punishment provided 
for the offence whether or not the corporation has been prosecut- 
ed or convicted. 1961-62, c. 60, s. 43. 


46. Notwithstanding any other statute or law in force at the 
commencement of this Act, a court has, in any prosecution or 
proceeding under this Act, no power to impose less than the 
minimum fine or imprisonment fixed by this Act and a court has 
no power to suspend sentence. 1961-62, c. 60,s. 44. 


PROCEDURE AND EVIDENCE 


4’¢.—(1) An information under this Act may be laid by any 
officer of the Department of Revenue, by a member of the 
Ontario Provincial Police Force, or by any person thereunto 
authorized by the Provincial Minister, and, where an information 
purports to have been laid under this Act, it shall be deemed to 
have been laid by a person thereunto authorized by the Provincial 
Minister and shall not be called in question for lack of authority of 
the informant except by the Provincial Minister or by some 
person acting for him or Her Majesty. 1962-63, c. 61, s. 6, part; 
1970, c. 7, s. 24 (1). 


(2) An information in respect of an offence under this Act may 
be for one or more offences, and no information, warrant, 
conviction or other proceeding in a prosecution under this Act is 
objectionable or insufficient by reason of the fact that it relates to 
two or more offences. 1962-63, c. 61, s. 6, part. 
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(3) An information under The Summary Convictions Act in Limitation 
respect of an offence under this Act may be laid on or before a day prosecutions 
five years from the time when the matter of the information arose R.8.0. 1970, 
or within one year from the day on which evidence, sufficient in “ aoe 
the opinion of the Provincial Minister to justify a prosecution for 
the offence, came to his knowledge, and the Provincial Minister’s 
certificate as to the day on which such evidence came to his 
knowledge is conclusive evidence thereof. 1962-63, c. 61, s. 6, 
part; 1970, c. 7, s. 24 (2). 


(4) Where, by this Act or a regulation, provision is made for Proof of 
sending by mail a request for information, notice or demand, an $y mail 
affidavit of an officer of the Department of Revenue, sworn — 
before a commissioner or other person authorized to take affida- 
vits, setting out that he has charge of the appropriate records, 
that he has knowledge of the facts in the particular case, that such 
a request, notice or demand was sent by registered letter on a 
named day to the person to whom it was addressed, indicating 
such address, and that he identifies as exhibits attached to the 
affidavit the post office certificate of registration of the letter or a 
true copy of the relevant portion thereof, and a true copy of the 
request, notice or demand, shall be received as prima facie 
evidence of the sending and of the request, notice or 
demand. 1962-63, c. 61, s. 6, part; 1970, c. 7, s. 24 (3). 


(5) Where, by this Act or a regulation, a person is required to Proof of 
make a return, statement, answer or certificate, an affidavit of an pei 
officer of the Department of Revenue, sworn before a commis- 
sioner or other person authorized to take affidavits, setting out 
that he has charge of the appropriate records and that after a 
careful examination and search of the records he has been unable 
to find in a given case that the return, statement, answer or 
certificate, as the case may be, has been made by such person, 
shall be received as prima facie evidence that in such case that 
person did not make the return, statement, answer or certificate, 
as thecase maybe. 1962-63, c.61,s. 6, part; 1970, c. 7, s. 24 (4). 


(6) Where, by this Act or a regulation, a person is required to Proof of 
make areturn, statement, answer or certificate, an affidavit of an eae: 
officer of the Department of Revenue, sworn before a commis- 
sioner or other person authorized to take affidavits, setting out 
that he has charge of the appropriate records and that after 
careful examination of such records he has found that the return, 
statement, answer or certificate was filed or made on a particular 
day, shall be received as prima facie evidence that it was filed or 
made on that day and not prior thereto. 1962-63, c. 61, s. 6, part; 

1970, c. 7, s. 24 (5). 


(7) An affidavit of an officer of the Department of Revenue, Proof of 
sworn before a commissioner or other person authorized to take ©°U™*""s 
affidavits, setting out that he has charge of the appropriate 
records and that the document annexed thereto is a document or 


852 


Proof of 
no appeal 


Presumption 


Judicial 
notice 


Proof of 
documents 


Chap. 217 INCOME TAX Sec. 47 (7) 


true copy of a document made by or on behalf of the Provincial 
Minister or some person exercising the powers of the Provincial 
Minister or by or on behalf of a taxpayer, shall be received as 
prima facie evidence of the nature and contents of the document 
and is admissible in evidence and has the same probative force as 
the original document would have had if it had been proven in the 
ordinary way. 1962-63, c. 61, s. 6, part; 1970, c. 7, s. 24 (6). 


(8) An affidavit of an officer of the Department of Revenue, 
sworn before a commissioner or other person authorized to take 
affidavits, setting out that he has charge of the appropriate 
records and has knowledge of the practice of the Department and 
that an examination of the records shows that a notice of 
assessment for a particular taxation year was mailed or otherwise 
communicated to a taxpayer on a particular day pursuant to this 
Act and that, after careful examination and search of the records, 
he has been unable to find that a notice of objection or of appeal 
from the assessment was received within the time allowed 
therefor, shall be received as prima facie evidence of the statement 
contained therein. 1962-63, c. 61, s. 6, part; 1970, c. 7, s. 24 (7). 


(9) Where evidence is offered under this section by an affidavit 
from which it appears that the person making the affidavit is an 
officer of the Department of Revenue, it is not necessary to prove 
his signature or that he is such an officer, nor is it necessary to 
prove the signature or official character of the person before 
whom the affidavit issworn. 1962-63, c. 61, s. 6, part; 1970, c. 7, 
s. 24 (8). 


(10) Judicial notice shall be taken of, 
(a) all orders or regulations made under this Act; and 


(b) a collection agreement entered into under this Act or 
any agreement for the collection by Canada of the taxes 
imposed under the income tax statute of an agreeing 
province, 


without such orders, regulations or agreements being specially 
pleaded or proven. 1962-63, c. 61, s. 6, part. 


(11) Every document purporting to be an order, direction, 
demand, notice, certificate, requirement, decision, assessment, 
discharge of mortgage or other document purporting to have been 
executed under, or in the course of administration or enforcement 
of, this Act over the name in writing of the Provincial Minister, 
his deputy, or an officer authorized by regulation to exercise 
powers or perform duties of the Provincial Minister under this 
Act, shall be deemed to be adocument signed, made and issued by 
the Provincial Minister, his deputy or the officer unless it has 
been called in question by the Provincial Minister or by some 
person acting for him or Her Majesty. 1962-63, c. 61, s. 6, part; 
1970, c. 7, s. 24 (9). 
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(12) For the purposes of this Act, the day of mailing of any Mailing 
notice of assessment or notification described in subsection 4 of °° 
section 9 shall, in the absence of any evidence to the contrary, be 
deemed to be the day appearing from such notice or notification 
to be the date thereof unless called in question by the Provincial 
Minister or by some person acting for him or Her 
Majesty. 1962-63, c. 61, s. 6, part; 1970, c. 7, s. 24 (10). 


(13) Where any notice of an assessment has been sent by the Date when 
Provincial Minister as required by this Act, the assessment shall *S¢s™°"' 
be deemed to have been made on the day of mailing of the notice 
of assessment. 1962-63, c. 61, s. 6, part; 1970, c. 7, s. 24 (11). 


(14) Every form purporting to be a form prescribed or author- Forms pre- 
ized by the Provincial Minister shall be deemed to be a form $7pe4°r, 
prescribed by order of the Provincial Minister under this Act 
unless called in question by the Provincial Minister or by some 
person acting for him or Her Majesty. 1962-63, c. 61, s. 6, part; 

1970, c. 7, s. 24 (12). 


(15) A document purporting to be a collection agreement Proof of 
entered into under this Act or an agreement with Canada for the Pon or 
collection of tax imposed under the income tax statute of an agreements 


agreeing province that is, 
(a) published in the Canada Gazette; or 


(6b) certified as such by or on behalf of, 
(i) the Provincial Minister, or 


(ii) the Provincial Treasurer, the Provincial Secretary- 
Treasurer or the Minister of Finance of the appro- 
priate agreeing province, 


shall be received as prima facie evidence of the contents 
thereof. 1962-63, c. 61, s. 6, part; 1970, c. 7, s. 24 (13). 


(16) In any prosecution for an offence under this Act, the Proof of 
production of a return, certificate, statement or answer required '°"" 
by or under this Act or aregulation, purporting to have been filed 
or delivered by or on behalf of the person charged with the offence 
or to have been made or signed by him or on his behalf, shall be 
received as prima facie evidence that such return, certificate, 
statement or answer was filed or delivered by or on behalf of that 
person or was made or signed by him or on his behalf. 1962-63, 

c. 61,8. 6, part. 


(17) Every certificate by the Provincial Minister as to, Proof of 
certificate 
(a) a taxpayer’s tax payable under the Federal Act as oe 
defined in clause a of subsection 4 of section 3; or Minister 


(b) a taxpayer’s income for the year as defined in clause d of 
subsection 4 of section 3, 


is prima facie evidence that a taxpayer’s tax payable under the 
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Federal Act, or his income for the year, as the case may be, is the 
amount set out therein. 1962-63, c. 61, s. 6, part; 1970, c. 7, s. 24 
(14). 


(18) Where a collection agreement is entered into, any docu- 
ment or certificate that is executed or issued by the Minister, the 
Deputy Minister of the Department of National Revenue for 
Taxation, or an official of the Department of National Revenue 
on behalf or in place of the Provincial Minister, his deputy or an 
officer of his Department, shall be deemed, for all purposes of this 
Act, to be executed or issued by the Provincial Minister, his 
deputy or an officer of the Department of Revenue, as the case 
may be. 1962-63, c. 61, s. 6, part; 1970, c. 7, s. 24 (15). 


(19) Where a collection agreement is entered into, a reference 
in this section to the Ontario Provincial Police Force shall be 
construed as a reference to the Royal Canadian Mounted 
Police. 1962-63, c. 61, s. 6, part. 


PART IV — Couuection or Tax 
COLLECTION AGREEMENT 


4%.—(1) The Treasurer, with the approval of the Lieutenant 
Governor in Council, may, on behalf of the Government of 
Ontario, enter into a collection agreement with the Government 
of Canada pursuant to which the Government of Canada will 
collect taxes payable under this Act on behalf of Ontario and will 
make payments to Ontario in respect of the taxes so collected in 
accordance with such terms and conditions as the collection 
agreement prescribes. 


(2) The Treasurer, with the approval of the Lieutenant Gover- 
nor in Council, may, on behalf of the Government of Ontario, 
enter into an agreement amending the terms and conditions of a 
collection agreement entered into pursuant to subsection 
1. 1961-62, c. 60, s. 46 (1, 2). 


(3) Where a collection agreement is entered into, the Minister, 
on behalf of, or as agent for, the Provincial Minister, is hereby 
authorized to employ all the powers, to perform all the duties and 
to exercise any discretion that the Provincial Minister or the 
deputy head has under this Act including the discretion to refuse 
to permit the production in judicial or other proceedings in 
Ontario of any document that it is not, in the opinion of the 
Minister, in the interests of public policy to produce. 1961-62, 
c. 60, s. 46 (3); 1970, c. 7, s. 25. 


(4) Where a collection agreement is entered into, the Deputy 
Minister of National Revenue for Taxation of Canada may, 


(a) employ all the powers, perform the duties and exercise 
any discretion that the Minister has under subsection 3 
or otherwise under this Act; and 
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(6) designate officers of his Department to carry out such 
functions, duties and powers as are similar to those that 
are exercised by them on his behalf under the Federal 
Act. 1961-62, c. 60, s. 46 (4). 


PAYMENTS ON ACCOUNT 


49.—(1) A collection agreement may provide that, where any 
payment is received by the Minister on account of tax payable by 
a taxpayer for a taxation year under this Act, the Federal Act or 
an income tax statute of another agreeing province, or under any 
two or more such Acts or statutes, the payment so received may 
be applied by the Minister towards the tax payable by the 
taxpayer under any such Act or statute in such manner as is 
specified in the agreement, notwithstanding that the taxpayer 
directed that the payment be applied in any other manner or 
made no direction as to its application. 1961-62, c. 60, s. 47 (1). 


(2) Any payment or part thereof applied by the Minister in 
accordance with a collection agreement towards the tax payable 
by a taxpayer for a taxation year under this Act, 


(a) relieves the taxpayer of liability to pay such tax to the 
extent of the payment or part thereof so applied; and 


(6) shall be deemed to have been applied in accordance with 
a direction made by the taxpayer. 1961-62, c. 61,s. 6. 


DEDUCTIONS AT SOURCE 


50. Where a collection agreement is entered into and an 
amount is remitted to the Minister under section 10 on account of 
the tax of an individual who is resident on the last day of the 
taxation year in another agreeing province, 


(a) no action lies for the recovery of such amount by that 
individual; and 


(6) the amount may not be applied in discharge of any 
liability of that individual under this Act. 1961-62, 
c.61,s. 7. 


51.—(1) Where a collection agreement is entered into, an 
individual resident in Ontario on the last day of the taxation year 
is not required to remit any amount on account of tax payable by 
him under this Act for the taxation year to the extent of the 
amount deducted or withheld on account of his tax for that year 
under the income tax statute of another agreeing province. 


(2) Where the total amount deducted or withheld on account 
of tax payable under this Act and under the income tax statute of 
another agreeing province by an individual resident in Ontario on 
the last day of the taxation year to whom subsection 1 applies 
exceeds the tax payable by him under this Act for that year, 
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Chap. 217 INCOME TAX Sec. 51 (2) 
section 18 of this Act applies in respect of such individual 
as though the excess were an overpayment under this Act. 


1961-62, c. 60, s. 49. 


52.—(1) In this section, 


(a) “adjusting payment” means a payment, calculated in 
accordance with this section, made by or on the direc- 
tion of the Government of Ontario to a non-agreeing 
province; 


(b) ‘‘amount deducted or withheld’’ does not include any 
refund made in respect of that amount; 


(c) ‘‘non-agreeing province” means a province that is not 
an agreeing province. 1961-62, c. 61, s. 8, part; 
1962-63, c. 61, s. 7 (1). 


(2) Where in respect of a taxation year a non-agreeing province 
is authorized to make a payment to Ontario that, in the opinion of 
the Treasurer, corresponds to an adjusting payment, the Lieuten- 
ant Governor in Council may authorize the Treasurer to make an 
adjusting payment to that non-agreeing province and enter into 
any agreement that may be necessary to carry out the purposes of 
this section. 1962-63, c. 61, s. 7 (2). 


(3) Where a collection agreement is entered into, the adjusting 
payment that may be made pursuant to subsection 2 may be 
made by the Government of Canada where it has agreed to act on 
the direction of Ontario as communicated by the Treasurer to the 
Minister. 1961-62, c. 61, s. 8, part. . 


(4) The adjusting payment to be made under this section shall 
be in an amount that is equal to the aggregate of the amounts 
deducted or withheld under section 10 in respect of the tax 
payable for a taxation year by individuals who, 


(a) file returns under the Federal Act; 
(6) are taxable thereunder in respect of that year; and 


(c) are resident on the last day of that year in the non- 
agreeing province to which the adjusting payment is to 
be made. 


(5) Where an adjusting payment is to be made and there has 
been an amount deducted or withheld under section 10 on account 
of the tax for a taxation year of an individual whois taxable under 
the Federal Act in respect of that year and who is resident on the 
last day of that taxation year in the non-agreeing province, 


(a) no action lies for the recovery of such amount by that 
individual; and 
(6) the amount may not be applied in discharge of any 


liability of that individual under this Act. 1962-63, 
e.61,s. 7 (3). 


Sec. 53 (3) | INCOME TAX Chap. 217 


(6) Where an adjusting payment to a non-agreeing province is 
to be made under this section for a taxation year, an individual 
resident in Ontario on the last day of the taxation year is not 
required to remit any amount on account of tax payable by him 
under this Act for the taxation year to the extent of the amount 
deducted or withheld on account of his income tax for that year 
under the law of that non-agreeing province. 


(7) Where an adjusting payment to a non-agreeing province is 
to be made under this section for a taxation year, the total amount 
deducted or withheld on account of tax payable under this Act 
and on account of the income tax payable under the law of the 
non-agreeing province by an individual resident in Ontario on the 
last day of the taxation year to whom subsection 6 applies exceeds 
the tax payable by him under this Act for that year, section 18 of 
this Act applies in respect of such individual as though the excess 
were an overpayment under this Act. 1961-62, c. 61, s. 8, part. 


(8) Where a collection agreement is entered into and the 
Government of Canada has agreed in respect of a taxation year to 
carry out the direction of Ontario and to make an adjusting 
payment on behalf of Ontario, the adjusting payment, 


(a) shall be made out of any moneys that have been 
collected on account of tax under this Act for any 
taxation year; and 


(6) shall be the amount calculated by the Minister to be the 
amount required to be paid under section 4, 


and the payment thereof discharges any obligations the Govern- 
ment of Canada may have with respect to the payment to Ontario 
of any amount deducted or withheld under section 10 to which 
subsection 5 applies. 1962-63, c. 61, s. 7 (4). 


RECIPROCAL ENFORCEMENT OF JUDGMENTS 


o3.—(1) A judgment of a superior court of an agreeing 
province under that province’s income tax statute, including any 
certificate registered in such superior court in a manner similar to 
that provided in subsection 2 of section 29, may be enforced in the 
manner provided in The Reciprocal Enforcement of Judgments Act. 


(2) For the purposes of subsection 1, where a judgment of a 
superior court of an agreeing province is sought to be registered 
under The Reciprocal Enforcement of Judgments Act, such judg- 
ment shall be registered, notwithstanding that it is established 
that one or more of the provisions of section 3 of that Act apply. 


(3) For the purposes of subsection 1, the Lieutenant Governor 
in Council may make regulations to enable the enforcement of 
judgments in respect of taxes in agreeing provinces to be enforced 
in Ontario. 1961-62, c. 60, s. 50. 
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Sec. 4 INDIAN WELFARE SERVICES Chap. 218 899 


CHAPTER 218 


The Indian Welfare Services Act 


1. In this Act, Interpre- 
66 c ” . ‘ . tation 
(a) ‘Indian’ means a person who is registered as an Indian 


or entitled to be registered as an Indian under the eariine 
Indian Act (Canada); c.149 


(b) ‘‘Minister’? means the Minister of Social and Family 
Services. R.S.O. 1960, c. 183, s. 1, amended. 


2. Every Indian resident in Ontario is entitled to the benefits Indians 
of The Blind Person’ Allowances Act, The Disabled Persons’ ‘il 
Allowances Act and The Family Benefits Act to the same extent as benefits 
any other person. R.S.O. 1960, c. 183, s. 2; 1962-63, c. 63, s. 1; Foe: Hite 


1966, c. 54, ss. 14, 16. R.S.0. 1970, 


3. The Minister, with the approval of the Lieutenant Gover- Canada- 
nor in Council, may make agreements with the Crown in right of Serene 


Canada, or an agency thereof, authorized 


(a) to provide compensation to any children’s aid society 
that extends its facilities and services to Indians; 


(6) to provide compensation to any authority operating a 
home for the aged that provides accommodation and 
care for Indians; 


(c) respecting the payment of the cost of providing general 
welfare assistance for Indians; 


(d) respecting the payment of the cost of providing rehabili- 
tation services for Indians; and 


(e) respecting the provision and payment of such other 
services as will promote the well-being of Indi- 
ans. R.S.O. 1960, c. 183, s. 4. 


4. The Lieutenant Governor in Council may appoint an Advisory 
advisory committee composed of such number of persons as are °°"™"°° 
considered appropriate to advise the Minister on all matters 
under this Act and to make recommendations to him from time to 
time respecting any other matter that may encourage Indians in 
the development of their independence and promote their inte- 
gration with therest of thecommunity. R.S.O. 1960, c. 183, s. 5. 
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Sec. 4 INDUSTRIAL & MINING LANDS COMP. Chap. 219 


CHAPTER 219 


The Industrial and Mining Lands 
Compensation Act 


861 


I. It is lawful for an owner or operator of a mine, factory, Agreement 


industry or works, or a person contemplating acquiring or 
operating a mine, factory, industry or works, to make an agree- 
ment with the owner or lessee of any land for payment to the 
owner or lessee of the land of compensation for any damage or 
injury resulting or likely to result to the land or to its use and 
enjoyment from the operation of the mine, factory, industry or 
works in connection therewith. R.S.O. 1960, c. 184, s. 1. 


2. The agreement, if so expressed therein, binds and enures to 
the benefit of the heirs, executors, administrators and assigns, or 
the successors and assigns of the parties thereto, and may relate 
not only to a mine, factory, industry or works then in operation, 
but may also relate to a mine, factory, industry or works that may 
thereafter be established by the party paying the compensation, 
within a specified area, even though the land upon which the 
mine, factory, industry or works is thereafter operated is not at 
the time owned or leased by the party making the conpensa- 
tion. R.S.O. 1960, c. 184, s. 2. 


3. Where the land in respect of which the agreement is made is 
not under The Land Titles Act, the agreement shall be registered, 


for com- 
pensation 


Effect and 
extent of 
operation of 
agreement 


Registra- 
tion of 
agreement 


and where the land is under The Land Titles Act, a notice of the *534 


agreement shall be registered in the register of the title of the 
parcel of land on which the burden is imposed with a note 
referring to this Act, and any subsequent agreement cancelling an 
agreement so registered or in respect of which a notice is registered 
shall in like manner be registered or the notice deleted, as the case 
may be. R.S.O. 1960, c. 184, s. 3. 


4. The payment of compensation under the agreement affords 
a complete answer to any action that may be brought for damages 
or for an injunction in respect of any matter for which compensa- 
tion has been made. R.S.O. 1960, c. 184, s. 4. 
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Sec. 1 (f) (iii) INDUSTRIAL SAFETY Chap. 220 863 


CHAPTER 220 
The Industrial Safety Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘architect’’ means a person registered as a member of 


the Ontario Association of Architects or a person who is 
eel to practise as an architect under The Architects » <. 1970, 
ct; C20 


(b) ‘‘child’”’ means a person under the age of fifteen years; 


(c) ‘‘Crown” includes a board, commission or agency of the 
Crown in right of Ontario and The Hydro-Electric 
Power Commission of Ontario; 


(d) ‘‘employer” means a person who in his own behalf, or as 
the manager, superintendent or agent, has charge of an 
industrial establishment, and includes the Crown and a 
person who is self-employed, and, in the case of an office 
building, includes the superintendent, manager or care- 
taker thereof; 


(e) “engineer of the Department” means a professional 
R.S.0. 1970, 
engineer, as defined in The Professional Engineers Act, c. 366 


appointed to enforce this Act; 


(f) “factory” means a premises or place, including any land 
appertaining thereto, other than a premises or place 
where homework is done, 


(i) where any manufacturing process or assembling in 
connection with the manufacturing of any goods or 
products is carried on, 


(ii) where any form of thermal, hydraulic, electrical, 
aero-dynamic, kinetic, chemical, nuclear, solar or 
other form of energy is used to work any machinery 
or device, or where any form of such energy is 
modified in any manner in preparing, inspecting, 
manufacturing, finishing, repairing, warehousing, 
cleaning or adapting for hire or sale any substance, 
article or thing, or 


(111) wherein the employer of the persons working there 
has the right of access and control, and wherein any 
manual labour is exercised by way of trade or for 
purposes of gain in or incidental to the making of 
any goods, substance, article or thing or any part 
thereof, or the altering, demolishing, repairing, 
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(9) 


(A) 


(2) 


Q) 
(k) 


(1) 


(m) 


(n) 


maintaining, ornamenting, finishing, storing, 
cleaning, washing or adapting for sale of any goods, 
substance, article or thing, and includes a plant 
used for the maintenance of aircraft, locomotives or 
vehicles used for transport purposes, 


and any other building, premises, shop, workshop, 
structure, room or place, including any land appertain- 
ing thereto, designated by the Lieutenant Governor in 
Council as a factory under section 3; 


‘homework’? means the doing of any work in the 
manufacture, preparation, improvement, repair, altera- 
tion, assembly or completion of any article or thing or 
any part thereof by a person for wages in premises 
occupied primarily as living accommodation, and 
‘‘homeworker’”’ has a corresponding meaning; 


‘industrial establishment’’ means a factory, shop, office 
or office building; 


“inspector”? means an inspector appointed for the pur- 
poses of this Act, and includes the chief inspector; 


‘Minister’ means the Minister of Labour; 


“office’’ includes a building, including any land apper- 
taining thereto, or that part of a building occupied and 
under the control of a separate employer and used for 
office purposes, and any other building, including any 
land appertaining thereto, or part thereof designated by 
the Lieutenant Governor in Council as an office under 
section 3; 


“office building” means a building, including any land 
appertaining thereto, used or occupied for office pur- 
poses and not as ashop or factory, and includes a part of 
such a building when so used or occupied, and any other 
building, including any land appertaining thereto, or 
part thereof designated by the Lieutenant Governor in 
Council as an office building under section 3; 


‘‘owner”’ means the person for the time being entitled in 
his own right or as a trustee, mortgagee in possession, 
guardian, committee, agent or otherwise to receive the 
rents and profits of any premises used as an industrial 
establishment so far as such rents and profits are not 
payable solely in respect of the use or occupancy of land 
apart from any buildings or other improvements erected 
or situate thereon, and includes the Crown; 


“parent” means a parent or the guardian of a child, or 
the person having the legal custody of, control over, or 
direct benefit from the wages of, a child; 


Sec. 4 (d) INDUSTRIAL SAFETY Chap. 220 865 


(0) ‘‘professional engineer’ means a person who is a mem- 
ber of the Association of Professional Engineers of the 
Province of Ontario or who is licensed to practise as a 
professional engineer under The Professional Engineers 
Act; 


(p) “regulations’’ means the regulations made under this 
Act; 


(q) ‘‘safety’’ means freedom from injury to the body or 
freedom from damage to health; 


R.S.0. 1970, 
c. 366 


(r) “shop” means a building or a part of a building, booth, 
stall or place where goods are handled or exposed or 
offered for sale, or any building or part of a building, 
booth, stall or place where services are offered for sale or 
where goods are manufactured and that is not a factory 
or a premises or place where homework is done, and 
includes a restaurant, bowling alley, pool room and 
billiard parlour and any other building, booth, stall or 
place designated by the Lieutenant Governor in Council 
as a shop under section 3, and in all cases includes any 
land appertaining thereto; 


(s) ‘‘wages’’ means wages within the meaning of The Wages na Omen 
Act. 1964, c. 45,s. 1; 1968, c. 56, s. 1; 1970, c.28,s.1. c 486 


2. The Crown, or a municipality as defined in The Department Crown and 
of Municipal Affairs Act, using and occupying an office building ee 
shall be deemed to be the owner thereof for the purposes of this deemed 


owners 


Act. 1964, c. 45, s. 2. R.8.0. 1970, 
c. 118 
3. The Lieutenant Governor in Council may designate any Designation 
class of premises, buildings, shops, workshops, structures, rooms scare 
or places as factories, shops, offices or office buildings, as the case or office 
may be, to which this Act applies. 1964, c. 45, s. 3. ‘ 


4. Every place where a laundry is operated in conjunction Places 


: deemed 
wit h, factories 


(a) a public hospital under The Public Hospitals Act, an 
institution designated by the regulations under The 
Mental Hospitals Act, a sanatorium established under 
The Sanatoria for Consumptives Act, a sanitarium lic- 
ensed under The Private Sanitaria Act, or a psychiatric R. R50. fale 
facility as defined in The Mental H ealth Act; 422, 363, 269 

(6) a private hospital licensed under The Private Hospitals 
Act; 


(c) a hotel within the meaning of The Hotel Registration of 
R.S.0. 1970, 
Guests Act or a motel; or ¢. 212 


R.8.0. 1970, 
c. 361 


(d) an institution for religious, charitable or educational 
purposes, 
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shall, except for the purposes of section 16, be deemed to be a 


factory to which this Act applies. 1968, c. 56, s. 2, amended. 


&. This Act does not apply to, 


(a) aconstruction hoist within the meaning of The Construc- 
tion Hoists Act; 


(6) a mine and machinery within the meaning of The 
Mining Act and including office and service buildings 
located at a mine; 


(c) loggers within the meaning of The Loggers’ Safety Act; 
(d) 
(e) the raising and care of fowl or live stock, the cultivation 


of plants, trees, flowers, fruits and vegetables, and 
farming operations; and 


a well or work within the meaning of The Energy Act; 


(f) the performing of custom laundry work for a regular 
family trade by a person in his dwelling. 1964, c. 45, 
s. 5; 1968, c. 56,s. 3. 


G. Such part of an industrial establishment as the chief 
inspector approves in writing shall be deemed to be a separate 
industrial establishment for the purposes of this Act. 1964, c. 45, 
s. 6. 


7-—(1) For the purpose of carrying out this Act, such inspec- 
tors as are considered necessary to enforce this Act may be 
appointed, and one of them may be designated as the chief 
inspector who shall have the general supervision and direction of 
the other inspectors for the purpose of enforcing this Act. 


(2) Every inspector shall be furnished with a certificate of his 
appointment under the hand and seal of the Minister, and, on 
applying for admission to any premises, shall, upon demand, 
produce his certificate. 1964, c. 45, s. 7. 


%.—(1) An inspector may, for the purposes of this Act, 


(a) subject to subsection 3, enter in or upon, take up or use 
any property, real or personal, at any time without 
warrant; 


(b) require the production of any licence, permit or registra- 
tion certificate, notice, document or record required by 
this Act or the regulations and examine and copy the 
same; 


(c) alone or in conjunction with such other person or 
persons possessing special or expert technical knowledge 
or skill as the Minister designates, make such examina- 
tions, tests, inquiries or, subject to subsection 2, take 
such samples as are necessary to ascertain whether this 
Act and the regulations are being complied with; 
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(d) take with him a constable into an industrial establish- 
ment in which he has reasonable cause to apprehend any 
serious obstruction in the execution of his duty, and, 
whenever the inspector requires a constable authorized 
to act in the locality to accompany him, it is the duty of 
the chief of police and every member of the police force 
in the locality to render him such assistance in carrying 
out his duties under this Act as he requires, and to put 
down by force if necessary any resistance, obstruction or 
hindrance; 


(e) examine either alone or in the presence of any other 
person, as he thinks fit, with respect to matters under 
this Act, any person whom he finds in an industrial 
establishment or whom he has reasonable cause to 
believe to be or to have been within the two preceding 
months employed in an industrial establishment, and 
require such person to be so examined and to sign a 
statutory declaration of the truth of the matters re- 
specting which he is so examined; 


(f) take with him into any premises a legally qualified 
medical practitioner, medical officer of health, sanitary 
inspector or any officer of the Department of Health; 


(g) exercise such other powers and do such other things as 
are necessary for the carrying out of this Act and the 
regulations. 


(2) Where an inspector takes a sample under clause c of Samples 
subsection 1, the owner, employer or person in charge of the place 
from which the sample is taken may, at the time the sample is 
taken and upon providing the necessary facilities, require the 
inspector to divide the sample into two parts and to deliver one 
part to such owner, employer or person. 


(3) An inspector shall not enter any room or place actually Entry to 
used as a dwelling without the consent of the occupier except ¢”°!"8* 
under the authority of asearch warrant issued under section 16 of 

Ee R.S.0. 1970, 
The Summary Convictions Act. c. 450 

(4) For the purpose of an investigation, inquiry or examination Powers on 
made by him under this Act, the chief inspector has all the powers pY°"8* 
that may be conferred upon a commissioner under The Public ,, Sania 
Inquiries Act. 1964, c. 45, s. 8. c. 379 


9.—(1) No person shall obstruct or attempt to obstruct an Obstruction 
inspector in the exercise of a power or the performance of a duty inspector 
under this Act. 


(2) The owner and employer and their agents and servants Co-operation 
shall furnish all means in their power required by an inspector for bY we 
entry, inspection, examination, testing and inquiry in the exercise employer 


of his powers and duties. 1964, c. 45, s. 9. 
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1@.—(1) An inspector may give directions orally or in writing 
to any person for the carrying out of any matter or thing 
regulated, controlled or required by this Act or the regulations 
and may require that his directions be carried out within such 
time as he specifies. 


(2) Ifaperson to whom an inspector gives oral directions under 
subsection 1 requests that the directions be put in writing, the 
inspector shall put the directions in writing. 


(3) Any owner or employer affected by a direction of an 
inspector under subsection | may appeal therefrom by forthwith 
giving notice to the chief inspector orally or in writing. 


(4) Oral notice of appeal may be given by telephone and shall 
be confirmed in writing. 


(5) The chief inspector shall vary, rescind or confirm the 
direction after giving the owner or employer an opportunity to be 
heard. 1964, c. 45, s. 10. 


1 i.—(1) Where an inspector considers that any place, matter 
or thing, or any part or parts thereof, in an industrial establish- 
ment is a source of danger to the safety of persons employed 
therein or having access thereto, he, 


(a) shall give such directions in writing to the employer or 
owner as he considers necessary, directing him immedi- 
ately or within such period of time as the inspector 
specifies, 

(i) to take measures for guarding the source of danger, 
or 

(ii) to protect the safety of any person against dangers 
therefrom; and 


may direct that any place, matter or thing shall not be 
used until his directions are complied with. 


(0) 


(2) Where an inspector gives a direction under clause 6 of 
subsection 1, he may affix to the place, matter or thing or any part 
thereof a notice in the prescribed form, and no person, except an 
inspector, shall remove the notice unless authorized by an 
inspector. 1964, c. 45,s. 11. 


12. Where this Act or the regulations require the approval of 
an inspector, the approval may be given upon such terms and 
conditions as the inspector considers necessary, and the approval 
may be withdrawn for a breach of any condition or upon a change 
in relevant circumstances. 1964, c. 45,s. 12. 


13.—(1) No inspector shall be required to give testimony in 
any civil suit with regard to information obtained by him in the 
discharge of his duties under this Act except with the written 
permission of the Minister. 
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(2) No person who is admitted into any industrial establish- Information 
ment in pursuance of the powers conferred by section 8 shall °°"! 
disclose to any person any information obtained by him therein 
with regard to any manufacturing process or trade secret except 
for the purposes of this Act or as required by law. 


(3) No person, except for the purposes of this Act or for the Information 
purposes of a prosecution, shall publish or disclose the results of pobignea 
any analysis, examination, testing, inquiry or sampling made or 


taken under this Act. 


(4) No person to whom information is communicated in Information 


confidence under section 8, aed 


(a) shall divulge the name of the informant to any person 
except for the purposes of this Act; 


(b) is competent or compellable to divulge the name of the 
informant before any court or other tribunal. 


(5) No inspector is personally liable for anything done by him Inspector 
under the authority of this Act or the regulations. 1964, c. 45, not Mable 
s. 13. 


14.—(1) An inspector shall post up in an industrial establish- Posting of 
ment, in such conspicuous positions as he determines, Relies 


(a) anotice of the name and address of the inspector; and 


(b) such notices of the provisions of this Act and the 
regulations as the inspector considers necessary to 
enable the persons therein to become acquainted with 
their rights, liabilities and duties under this Act. 


(2) Every employer shall maintain in position and without Removal of 
change or defacement any notice or document posted under this °°" 
Act or the regulations until otherwise directed by an inspector, 
and no person shall remove, change or deface any such notice or 
document. 1964, c. 45,s. 14. 


15.—(1) The sending or service of any notice, order, direction, Service 
summons or document to or upon any person for the purposes of 
this Act or the regulations shall be made, 


(a) by serving it personally on such person; 


(b) by leaving it at the place of his last known or usual 
residence or, alternatively, in the case of an employer, 
by leaving it at the industrial establishment for which he 
is the employer; or 


(c) by mailing it by prepaid first-class mail addressed to the 
person at his last known or usual residence or, alterna- 
tively, in the case of an employer, addressed to the 
industrial establishment for which he is the employer 
without naming him in the address. 
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and the leaving or mailing shall be deemed conclusively to be good 
and sufficient sending or service on the date of the leaving or 
mailing. 

(2) The service or sending of a notice, order, direction, sum- 
mons or document under clause c of subsection 1 may be proved 
by affidavit of the the person who mailed the notice, order, 
direction, summons or document, and the affidavit shall state, 


(a) the place and date of mailing; 


(b) the name of the person and the address to which the 
notice, order, direction, summons or document was 
sent; and 


(c) that to the best of the knowledge and belief of the 
deponent the address to which the notice, order, direc- 
tion, summons or document was sent is the last known 
or usual address, 

(i) of the person to whom it was sent, or 

(ii) where the person to whom it was sent is an employ- 
er, of the industrial establishment for which he is 
theemployer. 1964, c. 45, s. 15. 


16.—(1) No person shall commence to construct or recon- 
struct a building or add to or alter an existing building, 


(a) that is to be or is used as a factory; 


(b) that is to be or is used as a shop or office building and is 
to be or is more than two storeys in height; or 


(c) that is to be or is used as ashop or office building and is 
to have or has more than 5,000 square feet of gross 
horizontal area in any storey enclosed within, 

(i) exterior walls, or 

(11) any combination of exterior walls and interior 
fire-resistive walls without any opening to another 
building, 


or install or alter in an industrial establishment any equipment, 
machinery or device designated by the regulations until the 
drawings and specifications thereof have been approved by an 
engineer of the Department. 1964, c. 45, s. 16 (1); 1968, c. 56, s. 4 
(1). 

(2) An application for approval shall be in the form prescribed 
by the regulations, and shall, 

(a) be accompanied by the drawings and specifications in 
duplicate of the proposed construction, reconstruction, 
addition, installation or alteration and the estimated 
cost thereof; and 

(6) be supplemented by such additional information as an 
engineer of the Department requires. 1964, c. 45, s. 16 
(2). 
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(3) Drawings and specifications of a building that is to be or is Drawings 


more than two storeys in height shall bear the signature and seal 2nd spec! 
of a professional engineer or an architect. 1970, c. 28, s. 2. Bae ae 


(4) Anengineer of the Department shall examine the drawings Approval 
and specifications and, if they comply with this Act and the ei spect 
regulations, he shall certify his approval thereon and return one 
copy to the applicant, and the construction, reconstruction, 
addition, installation or alteration may be proceeded with only in 
accordance with the drawings and specifications as ap- 
proved. 1964, c. 45, s. 16 (3); 1968, c. 56, s. 4 (2). 


(5) The owner of the building or of the land on which the Copy of 
building is being constructed or a person designated by him shall ¢,2"""=" 
keep one copy of the approved drawings and specifications at the © site 
site of the construction, reconstruction, addition, installation or 
alteration until the completion thereof, and such drawings and 
specifications shall be produced upon demand to an inspector or 
to a building inspector or construction safety inspector appointed 
by a municipality or by the Lieutenant Governor in 
Council. 1968, c. 56, s. 4 (3). 


17. Every employer, upon commencing to occupy a factory, Notice of 
shall send to the chief inspector forthwith a notice in writing of the ¢Ffseiony 
name of the firm under which the business of the factory is to be 
carried on, the place where it is situate, the address to which he 
desires his letters to be addressed, the nature of the work and the 


expected number of employees. 1964, c. 45, s. 17 (1). 


18. The Minister may suspend or revoke any approval, Revocation 


permit or registration granted under this Act. 1964, c. 45, s. 18. ee S 
registration 


19.—(1) Every employer shall keep his industrial establish- Safety 
ment so that the safety of persons in the establishment is not 
likely to be endangered. 
(2) Without restricting the generality of subsection 1, where, When safety 
in an industrial establishment, Sea 
(a) the regulations made under The Department of Labour R.8.0. 1970, 
Act or under The Power Commission Act are contra- °° |)” ** 
vened; 
(b) a boiler or pressure vessel is constructed, installed, 
maintained or operated in a manner contrary to The ». 6 jo79 
Boilers and Pressure Vessels Act and the regulations c.47 
thereunder; 
(c) an elevator, dumb-waiter, escalator, manlift or incline 
lift is constructed, installed, maintained or operated in a ita aea 
manner contrary to The Elevators and Lifts Act and the ¢. 143 
regulations thereunder; 
R.S.0. 1970, 


(d) The Operating Engineers Act and the regulations there- c. 333 
under are contravened; or 


R.8.O. 1970, 
c. 81 
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(e) maintenance work for a building, structure or other 
object is being carried on by an employee who is working 
in a manner and under circumstances contrary to the 
provisions of the regulations made under The Construc- 


tion Safety Act, 


such industrial establishment shall be deemed to be kept so that 
the safety of persons therein is endangered. 


(3) Every employer shall take such precautions as are reasona- 
ble in the circumstances to ensure the safety of every person in the 
industrial establishment. 1964, c. 45,s. 19. 


2@. Every person in possession of an industrial establishment 
or part thereof, other than the owner, is jointly responsible with 
the owner for any thing that the owner is required to do under this 
Act or the regulations if such thing is the obligation of the person 
in possession to do under the agreement for possession. 1964, 
c. 45, s. 20. 


2i.—(1) A person who has charge and control of an industrial 
establishment shall be deemed to be the employer of every person, 


(a) working therein, notwithstanding that the work is 
performed under a contract with another person; or 


(b) found in a factory except at meal times or while the 
machinery of the factory is stopped or except when 
present for the purpose of bringing food to persons 


employed in the factory, 


other than a person working in the industrial establishment or 
found in the factory while employed on a project as defined in The 
Construction Safety Act. 


(2) Notwithstanding subsection 1, any person who under a 
contract with an employer of an industrial establishment supplies 
the employer with a machine or device and a person or persons to 
work in connection with the machine or device shall, for the 
purposes of this Act, be deemed to be the employer of the person 
or persons supplied. 


(3) Playgrounds, recreation areas and public waiting rooms of 
a factory in which no machinery is used or manufacturing process 
carried on shall be deemed not to be part of the factory for the 
purposes of clause 6 of subsection 1. 1964, c. 45, s. 21. 


22.—(1) No person who has reasonable cause to believe that 
any machine, device or thing in or about an industrial establish- 
ment is unsafe or in contravention of this Act or the regulations 
shall use or operate or cause or permit it to be used or operated. 


(2) No person shall use or operate any machine, device or thing 
in or about an industrial establishment in an unsafe manner or ina 
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manner that does not comply with the regulations. 1964, c. 45, 
su22t 


23%. No person on his own behalf or for any other person shall 
make any agreement for sale or sell, lease or transfer possession of 
any machine, device or thing for use in or about an industrial 
establishment where the machine, device or thing is unsafe or does 
not comply with the regulations. 1964, c. 45, s. 23. 


24.—(1) Subject to subsection 2, no person shall employ a 
child in an industrial establishment. 


(2) A child who is fourteen years of age may be employed in a 
shop, office or office building under such conditions as are 
prescribed by the regulations. 


(3) Where a parent consents to the employment of his child in 
an industrial establishment contrary to subsection | or 2, the 
parent shall be deemed to have contravened this Act. 


(4) The employment of a child in an industrial establishment 
contrary to subsection | or 2 1s prima facie proof of the consent of 
his parent thereto. 1964, c. 45, s. 24. 


25. No person shall employ in an industrial establishment 
during school hours a person who is required under The Schools 
Administration Act to attend school. 1970, c. 28, s. 3. 


26.—(1) The Lieutenant Governor in Council may make such 
regulations as in his opinion are advisable to ensure the safety and 
welfare of persons in or about industrial establishments. 1964, 
ce. 45, s. 26 (1). 


(2) Without limiting the generality of subsection 1, the Lieu- 
tenant Governor in Council may make regulations, 


1. prescribing forms and providing for their use; 
2. providing for and prescribing fees; 


3. requiring and prescribing the notices in one or more 
languages that shall be posted by employers; 


4. prescribing the records that shall be kept by owners and 
employers; 


5. respecting the duties and powers of inspectors or engi- 
neers of the Department; 


6. designating equipment, machinery and devices for the 
purposes of section 16 and prescribing the nature of the 
drawings and specifications to be submitted under this 
Act and by whom such drawings and specifications shall 
be prepared or certified; 
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7. 


prohibiting employment or modifying or limiting the 
hours of employment of any person or class of persons in 
connection with any industrial establishment; 


respecting the use of any material or process; 


9. regulating or prohibiting the sale, installation or use of 


10. 


11. 


12. 


13. 


14. 


15. 


16. 


Lisi 


18. 


19. 


20. 


21. 


any machine, device or thing; 


exempting any person or any class of persons from the 
application of or compliance with this Act or the 
regulations or of any of the provisions thereof; 


exempting any manufacture, machinery, machine, 
process or thing or any class of them or any description 
of manual labour from the application of this Act or the 
regulations or of any of the provisions thereof; 


requiring and regulating protective clothing and safety 
devices for persons employed or working in any manu- 
facturing or industrial undertaking or process or who are 
exposed to any hazards; 


respecting any poisonous, dangerous or harmful materi- 
al, substance or thing; 


prescribing the conditions under which the safety of 
persons is deemed to be endangered for the purpose of 
section 19; 


prescribing the conditions under which a child who is 
fourteen years of age may be employed in ashop, office 
or office building; 


respecting the weight that may be lifted, carried or 
moved by any person or class of persons employed in an 
industrial establishment or any class thereof; 


respecting protection from fire in an industrial estab- 
lishment; 


respecting the provision and maintenance of any sani- 
tary convenience or welfare provision in an industrial 
establishment; 


respecting the employment of pregnant females in any 
factory or shop; 


respecting safe atmospheric conditions to which any 
person or class of persons in an industrial establishment 
may be exposed in the course of any employment; 


respecting medical examinations of persons employed in 
an industrial establishment and the reports to be made 
of such examinations; 
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22. respecting the reporting by physicians and others of 
cases of affection from dangerous or harmful substances 
or industrial poisoning; 


23. requiring owners and employers to transmit to the chief 
inspector such returns and reports as are prescribed; 


24. respecting the provision of suitable facilities for medical 
treatment in cases of accident or sickness, and for the 
supervision of the general health of employees during 
working hours; 


25. requiring that any machine, device or thing used in an 
industrial establishment bears the seal of approval of an 
organization designated to test and approve the ma- 
chine, device or thing; 


26. requiring the approval of an inspector in respect of any 
method, matter or thing; 


27. respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1964, c. 45, s. 26 (2), amended. 


(3) Any regulation may be general or particular in its Application 
application. 1964, c. 45, s. 26 (3). bee Pete 

274-—(1) The chief inspector may by originating notice apply Injunction 
to a judge of the Supreme Court for an order enjoining any person P'°°?d'"8s 
from continuing any act or default for which such person was 
convicted of an offence against this Act or the regulations. 


(2) The judge in his discretion may make such order, and the Idem 
order may be entered and enforced in the same manner as any 
other order or judgment of theSupreme Court. 1964, c. 45,s. 31. 


28. No person shall wilfully make a false statement or entry in False 
a register, notice, certificate, plan, specification, document or of." 
other information required by this Act or the regulations to be 
submitted, kept, served or sent, and no person shall wilfully make 
or sign a false declaration under this Act, or knowingly make use 
of any such false statement, entry or declaration. 1964, c. 45, 
s. 32. 


29. Where in an information it is alleged that a person Is @ Onus of 
child or otherwise under a prescribed age, the onus is on the person pe 
charged to prove that such person is not a child or is otherwise 
over the age alleged. 1964, c. 45, s. 33. 


30. Where there is an act or default that constitutes an offence offence 
by an employer under this Act or the regulations and the act or DY, Persons 
default has in fact been committed or made by a person other than employer 
the employer, the offence shall be deemed to have been also 
committed by such other person. 1964, c. 45, s. 34. 
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$1. It issufficient in an information for an offence against this 
Act or the regulations to name the employer by stating the 
ostensible employer or the firm name by which the employer is 
usually known. 1964, c. 45, s. 35. 


32. Where the circumstances constituting an offence against 
this Act continue from day to day and, 


(a) aninformation has been laid in respect of the offence; or 


(b) the offence is one of employing two or more children 
contrary to this Act, 


the offence shall be deemed to have been repeated on each day the 
circumstances continue. 1964, c. 45, s. 36. 


33. Every person who contravenes or fails to comply with any 
of the provisions of this Act or the regulations, a direction of an 
inspector or a condition of an approval or permit is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $5,000 or to imprisonment for a term of not more than twelve 
months, or to both. 1964, c. 45, s. 37; 1968, c. 56, s. 6. 


34. No prosecution under this Act shall be instituted more 
than one year after the last act or default upon which the 
prosecution is based occurred. 1964, c. 45, s. 38. 
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CHAPTER, 221 


The Industrial Standards Act 


1. In this Act, 


(a) ‘Director’ means the Director of Labour Standards; 


(b) ‘‘employee’’ means a person who is in receipt of or 
entitled to wages; 


(c) ‘‘employer” includes a person who by himself or his 
agent or representative is directly or indirectly responsi- 
ble for the payment of wages to a person who comes 
within the provisions of a schedule promulgated as 
hereinafter provided; 


(d) “industry” includes a business, calling, trade, undertak- 
ing and work of any nature whatsoever and any branch 
thereof and any combination thereof that the Minister 
designates; 


(e) ‘‘Minister’” means the Minister of Labour or such 
member of the Executive Council as is for the time being 
charged with the administration of this Act; 


(f) ‘‘officer’ means an industrial standards officer appoint- 
ed under this Act; 


(g) ‘‘wages”’ includes any form of remuneration for labour 
performed and, without restricting the generality of the 
foregoing, includes payment at an hourly, daily, weekly 
or monthly rate or at a piece-work or unit-price rate on 
an incentive or production basis. R.S.O. 1960, c. 186, 
s. 1; 1964, c. 46,s. 1. 


2. The Lieutenant Governor in Council may appoint one or 
more persons as industrial standards officers whose duty it is to 
assist in carrying out this Act and the regulations and 
schedules. R.S.O. 1960, c. 186, s. 2. 


3. Every officer has such powers and duties as are prescribed 
by this Act and the regulations and has authority to conduct 
inquiries and investigations respecting all matters coming within 
the scope of this Act and of the regulations and, for such purposes, 
has all the powers, rights and privileges that may be conferred on 
a commissioner appointed under The Public Inquiries Act. 
R.S.O. 1960, c. 186, s. 3. 
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4. A Director of Labour Standards shall be appointed for the 
purposes of this Act, and the Minister may designate an officer of 
the Department of Labour as Administrator of Industrial Stand- 
ards who may perform the duties and exercise the powers of the 
Director under his direction. 1964, c. 46,s. 2, part. 


5.—(1) The Minister may designate the whole of Ontario, or 
any part or parts thereof, as a zone or zones for an industry for the 
purposes of this Act and may enlarge, reduce or divide any 
designated zone. 


(2) Notwithstanding subsection 1, a zone for an industry that 
is designated as an interprovincially competitive industry under 
clause e of section 7 shall be the whole of Ontario, and any 
schedule for the industry may provide for different wages and 
hours and days of labour for different areas in the zone. 1964, 
c. 46, s. 2, part. 


6. The Minister may designate an industry for the purposes of 
this Act and may amend any designation, and, where the 
designated industry is not enlarged by the amendment, any 
schedule applying to the industry, when the amendment was 
made, applies to the amended designation. 1964, c. 46,s. 2, part. 


4-—(1) The Director has jurisdiction and authority, 


(a) to administer and enforce this Act, the regulations and 
the schedules; 


(b) to hear appeals from the decisions of any advisory 
committee; 


(c) subject to subsection 2 and subject to the approval of 
the Lieutenant Governor in Council, and with the 
concurrence of the proper advisory committee, to 
amend any schedule, after giving notice of the terms of 
the proposed amendment by publication thereof at least 
once in each of two consecutive weeks in a newspaper 
having general circulation in the zone in which the 
schedule is in force; 


(d) to require any employer to pay to the Director the 
arrears of wages owing to an employee or employees 
according to any schedule and in his discretion to direct 
that the whole or a part of such wages be either forfeited 
to the Crown or paid to the employee or employees 
entitled thereto; 


(e) to determine and designate which industries are inter- 
provincially competitive, and with respect to any such 
industry, 


(i) may approve or withhold approval of a schedule 
with respect to the collection of revenue from 
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employers and employees in the industry and with 
respect to the exercise by the advisory committee of 
any powers in connection with the collection of 
such assessments and the disbursement of moneys 
collected, except that the assessments that may be 
approved shall not exceed one-half of one per cent 
of an employee’s wages and one-half of one per cent 
of an employer’s pay-roll, 

(11) may require the advisory committee to furnish 
estimates of receipts and expenses annually, and to 
furnish quarterly reports, certified by an auditor 
approved by the Director, accounting for all money 
collected and disbursed. R.S.O. 1960, c. 186, s. 5; 
1964, c. 46, s. 3 (1-4). 


(2) Where a schedule applies to a zone that is the whole of 
Ontario, publication of the terms of the proposed amendment in 
at least five newspapers designated by the Minister is sufficient 
notice for the purposes of clause c of subsection 1. 1964, c. 46, 
s2bu5): 


8.—(1) The Minister may, upon the petition of representa- 
tives of employers or employees in an industry in a designated 
zone or zones, authorize an officer to convene a conference of the 
employers and employees in the industry for the purpose of 
investigating and considering the conditions of labour and the 
practices prevailing in the industry and for negotiating with 
respect to any of the matters enumerated in subsection 1 of 
section 9, and, subject to subsection 3, notice of the conference 
shall be given by publication thereof at least once in each of two 
consecutive weeks in a newspaper having general circulation in 
the zone for which the conference is to be held. R.S.O. 1960, 
c. 186, s. 6; 1964, c. 46, s. 4 (1). 


(2) The conference may submit to the Minister, through the 
officer who convenes the conference, a schedule in accordance 
with subsection | of section 9. 


(3) Where the zone referred to in subsection 1 is the whole of 
Ontario, notice of the conference shall be given by publication 
thereof at least once in each of two consecutive weeks in at least 
five newspapers as determined by the Minister. 1964, c. 46, 
s. 4 (2). 


9.—(1) Aschedule may, 


(a) establish the maximum number of hours comprising the 
regular working day and prescribe the hours of the day 
during which such hours of work are to be performed; 


(b) establish the maximum number of hours comprising the 
regular working week; 
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(c) 


(9) 


(h) 
(2) 


@) 


(k) 


(1) 


— 


(m 


establish the minimum rates of wages for the regular 
working periods; 


establish the particular days in the week for the perfor- 
mance of labour in the industry; 


establish the rates of wages and the periods for, and the 
conditions governing, overtime work; 


establish vacations with pay or payment in lieu thereof 
and payment for any day that may be designated as a 
holiday in the schedule; 


classify the employees and employers and separately 
provide for each classification with respect to any of the 
matters that may be dealt with in the schedule; 


define any term used in the schedule; 


specify the particular operations that are included in the 
industry and prescribe the conditions under which the 
operations are included; 


prohibit overtime work without a permit and authorize 
the advisory committee to issue the permits subject to 
the terms and conditions of the schedule; 


fix the minimum charge that is to be paid, accepted or 
contracted for with respect to the labour content of any 
service, work, operation or art and, with the approval of 
the Director, fix the minimum charge that an employer 
or employee is to contract for or accept for any service, 
work, operation or art; 


authorize the advisory committee to fix aminimum rate 
of wages lower than the rate fixed by the schedule for 
any classification of employees or for any individual 
who performs work included in more than one classifica- 
tion of employees, or whose work is only partly subject 
to the schedule, or who is handicapped; 


subject to the approval of the Director and with respect 
only to an interprovincially competitive industry, assess 
employers only or employers and employees in any such 
industry to provide revenue for the enforcement of the 
schedule, and authorize the advisory committee gener- 
ally to administer and enforce the schedule, and to 
collect the assessments, and out of the revenue collected 
to engage inspectors and other personnel and to make 
such expenditures as are necessary for such administra- 
tion and enforcement. R.S.O. 1960, c. 186, s. 7 (1); 
1964, c. 46, s. 5 (1-5). 


(2) When the advisory committee fixes a minimum rate of 
wages lower than the rate fixed by the schedule, such lower rate 
shall be deemed to be the rate fixed by the schedule. R.8.O. 
1960, c. 186, s. 7 (2). 
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10.—(1) The Minister may direct the officer who convenes a Investiga- 
conference to conduct further investigations into the conditions [0",°!. 
of labour and the practices prevailing in the industry, and the 2"4 practices 
officer may recommend variations in the schedule proposed by 


the conference. 


(2) If, in the opinion of the Minister, the schedule submitted Approval of 
by the conference is agreed to by a proper and sufficient <redue >Y 
representation of employers and employees, the Minister may 
approve the schedule submitted by the conference with such 
variations recommended by the officer convening the conference 
as the Minister considers desirable. 


(3) Upon the recommendation of the Minister, the Lieutenant Declaring 
Governor in Council may declare the schedule to be in force Sn°dule 
during pleasure and to be binding upon all employers and 
employees in a designated industry and zone. 1964, c. 46,s. 6. 


II. Every employer affected by a schedule shall cause a copy Posting of 
of the schedule to be posted in a conspicuous place where his *"°?"" 
employees are engaged in their duties so that it may be readily 
seen and read by them and shall cause the schedule to be there 
maintained so long as it remains in force. R.S.O. 1960, c. 186, 

s. 9. 


12. For the purposes of this Act every person who is in any One man 
way engaged in an industry shall, in so far as he personally oPy'rs 
performs work in the industry, be deemed an employee and, in so partners 


far as he employs another person or is the proprietor of a shop or ean 
business either alone or in partnership with another person be ‘° 4“ 
deemed an employer, and this Act and the regulations and 
schedules shall, mutatis mutandis, be read and construed accord- 

ingly, notwithstanding that he may thereby become both an 
employer and an employee or may become an employer for one 
purpose and an employee for another purpose, or that his status 

may be changed from time to time. R.S.O. 1960, c. 186, s. 10. 


13.—(1) An employer to whom aschedule applies shall make Records to 
and keep, or cause to be made and kept, for a period of at least naire 
twelve months after work is performed by an employee, a record 
of the name, address, wage rate, vacations with pay or payment in 
lieu of vacations, hours worked and actual earnings of the 
employee and such other information as the regulations may 
require. 

(2) The employer shall, Inspection 


of records 
(a) produce the record for inspection by any person autho- 


rized by the Director, and shall for this purpose provide 
access to his premises for such person at all reasonable 
times and at any time his employees are engaged in their 
work; and 
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(6) furnish such information from the record at such time 


and place as the Director may require. 


(3) No employer is required to furnish information under 
clause b of subsection 2 unless the Director sends a notice to the 
employer requiring him to furnish the information within the 
time specified in the notice, and the information furnished shall be 
verified by a statutory declaration made by the employer or, 
where the employer is a corporation, by an officer thereof. 


(4) Any person who inspects a record under subsection 2 may 
take extracts from or make copies of any entry in the record. 


(5) An employer shall not make, keep or furnish, or cause to be 
made, kept or furnished, false or misleading entries on any records 
that he is required to make, keep or furnish by this Act or the 
regulations and shall not supply or cause to be supplied false or 
misleading information to the Director ‘or any person acting 
under his authority. 1964, c. 46, s. 7, part. 


14. Any extract, copy or information furnished by an employ- 
er under section 13 is admissible in evidence as prima facie proof of 
the contents of the record and has the same force and effect as the 
original record would have if produced. 1964, c. 46, s. 7, part. 


13.—(1) A certificate of the Director certifying, 


(a) that a notice was sent in accordance with subsection 3 of 
section 13 is admissible in evidence as prima facie proof 
that the notice was sent to and received by the employer 
to whom it was addressed; or 


(6) that the information required under subsection 3 of 
section 13 has not been furnished is admissible in 
evidence as prima facie proof that the information 


required has not been furnished. 


(2) A certificate signed or purporting to be signed by the 
Director is admissible in evidence as prima facie proof of the facts 
stated therein and of the authority of the Director to make the 
certificate without proof of appointment or signature. 1964, 
c. 46, s. 7, part. 


1G. The sending of a notice or document to any person for the 
purposes of this Act or the regulations or any schedule shall be 
effected, 

(a) by serving it personally on such person; 

(b) by leaving it at the place of his last known or usual 
residence or, alternatively in the case of anemployer, by 
leaving it at the office or business premises of the 
employer; or 

(c) by mailing it by prepaid first-class mail addressed to the 
person at his last known or usual residence or, alterna- 
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tively in the case of an employer, addressed to the office 
or business premises of the employer without naming 
him in the address, 


and the leaving or mailing shall be deemed conclusively to be good 
and sufficient sending on the date of the leaving or 
mailing. 1964, c. 46, s. 7, part. 


17. The Lieutenant Governor in Council may make such Regulations 
regulations as he considers necessary for carrying out this Act and 
for its efficient administration. R.S.O. 1960, c. 186, s. 12. 


18.—(1) For every zone or group of zones to which a schedule Advisory 
applies, the Minister may establish an advisory committee of not °77"" 
more than five members, one of whom shall be designated as 
chairman, and the committee may hear complaints of employers 
and employees to whom such schedule applies and may generally 
assist in carrying out this Act and the regulations and have 
jurisdiction and authority to do anything that it is authorized to 
do by such schedule, notwithstanding that one or more members 
are employers or employees in the industry or zone to which the 
schedule applies, and shall be deemed to be a corporation for the 
purpose of collecting any money that it is authorized to collect or 
paying any money that it is authorized to pay. R.S.O. 1960, 

c. 186, s. 13 (1); 1964, c. 46, s. 8 (1) 


(2) Three members of an advisory committee constitute a Quorum 
quorum whether or not a vacancy exists in the membership of the 
committee. 


(3) The expenses of the members of an advisory committee Expenses 
properly incurred in carrying out their duties may be paid out of 
the moneys appropriated therefor by the Legislature. 

(4) Where a schedule authorizes an advisory committee to Issuance of 
issue permits for overtime work, the permits may be issued by permits, 
such person or persons as the committee designates. 

(5) An employer or employee aggrieved by a decision of an Appeal from 
advisory committee has aright of appeal from the decision to the Hee 
Director, and the Director has jursidiction to hear and determine committee 
the appeal, and his decison is final. 1964, c. 46, s. 8 (2). 


19.—(1) Every employer who contravenes a schedule that 1s Offence 
applicable to him or who permits or condones work in contraven- 
tion thereof is guilty of an offence and on summary conviction 1s 
liable, for a first offence, to a fine of not less than $50 and not more 
than $200 and, in default of payment, to imprisonment for a term 
of not more than two months, and, for any subsequent offence, to 
a fine of not less than $100 and not more than $1,000 and, in 
default of payment, to imprisonment for a term of not more than 
six months, and, where the conviction is for failing to pay the 
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minimum rate of wages prescribed by the schedule, shall be 
ordered to pay to the Director, as an additional penalty, the full 
amount of the wages found to be unpaid to any employee under 
the schedule, and the Director, in his discretion, may direct that 
the whole or a part of such wages be either forfeited to the Crown 
or paid to the employee or employees entitled thereto. 1964, 
c. 46,8. 9, part. 


(2) A copy of an order for payment of wages made under 
subsection 1 that has become final, certified as a true copy by the 
provincial judge who made it, may be filed by the Director with 
the clerk of the county or district court of a county or district in 
which the employer carries on business or, where the amount 
ordered to be paid does not exceed $400, with the clerk of a like 
small claims court, and, when so filed and upon payment of the 
fees of the clerk of the court, such order becomes an order of the 
court in which it is filed and may be enforced as a judgment of the 
court against the employer for the amount mentioned in the order 
and the feesso paid. 1964, c. 46,s. 9, part, amended. 


(3) Every employee who contravenes a provision of aschedule 
is guilty of an offence and onsummary conviction Is liable to a fine 
of not less than $25 and not more than $100 and, in default of 
payment, to imprisonment for a term of not more than ten days. 


(4) No prosecution shall be instituted under this Act without 
the consent of the Director, and the production of a consent 
purporting to be signed by the Director is admissible in evidence 
as prima facie proof of hisconsent. 1964, c. 46, s. 9, part. 


2@. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on summary 
conviction, where no penalty has been specifically provided, is 
liable, for a first offence, to a fine of not less than $50 and not more 
than $200 and, in default of payment, to imprisonment for a term 
of not more than thirty days, and, for any subsequent offence, toa 
fine of not less than $100 and not more than $1,000 and, in default 
of payment, to imprisonment for a term of not more than six 
months. 1964, c. 46,s. 9, part. 


2i.—(1) Noemployer may discharge or threaten to discharge 
or in any way discriminate against an employee because the 
employee, 


(a) has testified or is about to testify in any proceeding or 
investigation had or taken under this Act; or 


(b) has given any information to the Director or to any 
person authorized by the Director regarding earnings, 
hours, days or conditions of labour of employees in an 
industry. 1964, c. 46,s. 9, part. 
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(2) In addition to the penalty prescribed for a breach of Reinstate- 
subsection 1, the provincial judge, in his discretion, may order the ™*™ 
employer to reinstate the employee with or without the payment 
of compensation by the employer for loss of earnings and other 
employment benefits. 


(3) Where an order is made under subsection 2, the employee Enforce- 
in respect of whom the order is made may file a copy of the order, mt o 
certified by the provincial judge, in the office of the Registrar of reas 
the Supreme Court, whereupon the order shall be entered in the 
same way as a judgment of the Supreme Court and is enforceable 
as such, but the part of the order requiring payment of compensa- 
tion is not enforceable until the order has become final. 1964, 

c. 46, s. 9, part, amended. 


(4) Where an order made under subsection 2 requires an Appeal not 
employer to reinstate an employee in employment and the {2 operate 
employer appeals from the order, the appeal shall not operate as a 
stay of execution of the part of the order requiring the rein- 
statement. 1964, c. 46,s.9, part. 


22.—(1) Subject to subsection 2, The Employment Standards Application 
Act, The Industrial Safety Act, sections 355, 356 and 357 of The oth 


Acts 


Municipal Act and The Woodmen’s Employment Act shall be read betn oh 
and construed as being subject to this Act and any schedule or 284, 503.’ 


regulation made thereunder. 


(2) Where a schedule under this Act prescribes rates of wages, Rates of 
vacations with pay or hours of labour that are different from those “*®°° 
prescribed by or under any Act referred to in subsection 1, the 
greater rate of wages and vacations with pay and the lesser hours 
of labour shall prevail. 


(3) The rates of wages for apprentices to whom The Appren- Apprentices 
ticeship and Tradesmen’s Qualification Act applies shall be the ®3,0: 17° 
rates provided under that Act and the regulations there- 


under. 1964, c. 46,s. 9, part. 


23. No schedule shall apply to the mining industry or to the Where 
agricultural industry. 1964, c. 46, s. 9, part. ma 
apply 
24.—(1) In this section, “retail gasoline service industry” Interpre- 
means the business of operating retail gasoline service stations, ‘"'" 
gasoline pumps or outlets where gasoline is offered for sale at 
retail, including washing, waxing, oiling or lubricating automo- 
tive vehicles, repairing or changing tires and other services and 
undertakings incidental thereto, but does not include a gasoline 
outlet on the premises of an employer and used in the fueling of 
automotive vehicles owned or operated by the employer. 


886 


Exception 
as to retail 
gasoline 
service 
industry 


Chap. 221 INDUSTRIAL STANDARDS Sec. 24 (2) 


(2) Notwithstanding anything in this Act, no schedule appli- 
cable to the retail gasoline service industry shall prescribe the 
hours of the day during which the hours of work may be 
performed or shall establish the particular days of the week for the 
performance of labour in the industry. R.S.O. 1960, c. 186,s. 18. 
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CHARTER 222 
The Infants Act 


1.—(1) The court, upon the application of the father or the Orders as to 
mother of an infant, who may apply without a next friend, may mee 
make such order as te court sees fit regarding the custody ai the ee. 


infant and the right of access thereto of either parent, having reissues 
regard to the welfare of the infant, and to the conduct of the ot/ather 
parents, and to the wishes as well of the mother as of the father, 

and may alter, vary or discharge the order on the application of 

either parent, or, after the death of either parent, of any guardian 
appointed under this Act, and in every case may make such order 
respecting the costs of the mother and the liability of the father 

for such costs, or otherwise, as the court considers just. R.S.O. 

1960, c. 187, s. 1 (1); 1961-62, c. 62, s. 1 (1). 


(2) In subsection 1, “‘court’’ means the Supreme Court or the Meaning of 
surrogate court of the county or district in which the infant © 
resides at the time the proceedings under that subsection are 
commenced. 1961-62, c. 62, s. 1 (2). 


(3) Where, Removal of 


proceedings 
(a) custody proceedings have been commenced in a surro- ae eu s 


gate court under subsection 1; and 


(b) it is made to appear to a judge of the Supreme Court 
that proceedings in respect of custody of children, 
alimony, dissolution of marriage or annulment of mar- 
riage are pending between the father and mother in the 
Supreme Court, 


the judge of the Supreme Court may order that the custody 
proceedings in the surrogate court be removed to the Supreme 
Court, and may make such order as to the hearing of the 
application for custody and as to costs as he considers proper. 


(4) The court may also make an order for the maintenance of Order as 
the infant by payment by the father, or out of any estate to which apecn 
the infant is entitled, of such sum from time to time as, according 
to the pecuniary circumstances of the father or the value of the 
estate, the court considers reasonable. 


(5) Where it is made to appear to the judge of the surrogate Enforce- 
court of the county or district in which the infant resides in whose n°! 
favour an order has been made under subsection 3, that default 
has been made in payment of any sum of money so ordered to be 
paid, the judge of the surrogate court, 
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(a) may from time to time summon the person in default to 
explain the default; and 


(b) may, where service of the summons has been proved, 
and the person in default does not appear or sufficient 
reason for his absence is not given, or where it appears 
that the summons cannot be served, issue an order for 
his arrest; and 


(c) may, when an order has been issued, or where the person 
in default fails to satisfy the judge that the default is due 
to inability to pay, order and adjudge the person to be 
imprisoned for a term not exceeding three months unless 
the sums of money payable under the order are sooner 
paid. 

(6) On an application under this section, the court may require 
the Official Guardian to cause an investigation to be made and to 
report to the court upon all matters relating to the custody, 
maintenance and education of the child, in which case section 6 of 
The Matrimonial Causes Act applies mutatis mutandis and the 
court may make an order for the payment of the Official 
Guardian’s costs. R.S.O. 1960, c. 187, s. 1 (2-5). 


2-—(1) Unless otherwise ordered by the court and subject to 
this Act, the father and mother of an infant are joint guardians 
and are equally entitled to the custody, control and education of 
the infant. 


(2) Where the parents are not living together or where the 
parents are divorced or judicially separated, they may enter into a 
written agreement as to which parent shall have the custody, 
control and education of the infant, and, in the event of the 
parents failing to agree, either parent may apply to the court for 
its decision. R.S.O. 1960, c. 187, s. 2. 


3. In questions relating to the custody and education of 
infants, the rules of equity prevail. R.S.O. 1960, c. 187,s. 3. 


4.—(1) Where an infant is seised, possessed of or entitled to 
any real estate in fee or for a term of years or otherwise and the 
Supreme Court is of opinion that a sale, mortgage, lease or other 
disposition of the real estate or of a part thereof, or of any timber, 
not being ornamental, growing thereon, is necessary or proper for 
the maintenance or education of the infant, or that for any cause 
his interest requires or will be substantially promoted by the 
dispostion, the court may order the sale, mortgage, or the letting 
for a term of years, or other disposition of the real estate or a part 
thereof, to be made under the direction of the court or of one of its 
officers, or by the guardian of the infant, or by a person appointed 
for the purpose, in such manner and with such restrictions as are 
considered expedient, and may order the infant to convey the 
estate. 
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(2) Nosale, mortgage, lease or other disposition shall be made Exception 
contrary to a will or conveyance by which the estate has been 
devised or granted to the infant or for his use. 


(3) The court, if it is of opinion that such course is for the Authorizin 
benefit of the infant or that his interest requires it or will be (O2nke° 
substantially promoted thereby, may from time to time authorize tive for . 

: roductive 
the exchange of any lands held in fee or for a term of years or property 
otherwise by the infant, and that are unproductive, for lands that 
are productive, but no such exchange of lands shall be made 


contrary to a will or conveyance. 


(4) Every exchange of lands made under subsection 3 shall be Procedure 
conducted and confirmed in such manner as is required by the 
rules and practice of the Supreme Court in the case of the sale or 
other disposition of the lands of infants. R.S.O. 1960, c. 187, s. 4. 


%. The Supreme Court may sanction the surrender of any lease surrender 
to which an infant is entitled and, if considered expedient, the “ '°*° 
acceptance of a new lease in lieu thereof. R.S.O. 1960, c. 187, 

S.9. 


6. Where an infant is entitled to lands subject to a lease Renewal 
containing a covenant for renewal, the Supreme Court may % °° 
sanction the execution of a new lease in accordance with the 
covenant or with such modification as is considered expedi- 
ent. R.S.O. 1960, c. 187, s. 6. 


7. Every surrender or lease made or accepted by virtue of this Validity of 
Act shall be deemed to be as valid and effectual as if the person by @Pest#ons 
whom or in whose place it was made or accepted had been of full 
age and had made or accepted it. R.S.O. 1960, c. 187, s. 7. 


8. Where it is considered convenient, the court may direct Conveyance 
some other person to execute a conveyance, mortgage, lease or sibstitute 
other document in the place of the infant and every such 
conveyance, mortgage, lease or other document, whether exe- 
cuted by the infant or by such other person, is as effectual as if the 
infant had executed it and had been of the age of twenty-one years 
at the time. R.S.O. 1960, c. 187, s. 8. 


9. Where an infant is seised of the reversion of land subject to a Consent to 
lease and the lease contains a covenant not to assign or sublet origise by 
without leave, the Supreme Court may, on behalf of the infant, fant 
consent to an assignment or transfer of the leasehold interest in 
the same manner and with the like effect as if the consent were 
given by a lessor under no such disability. R.S.O. 1960, c. 187, 


s. 9. 
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1@. If any real estate of an infant is subject to dower and the 
person entitled to dower consents in writing to accept in lieu of 
dower a gross sum that the court considers reasonable or the 
permanent investment of a reasonable sum in such manner that 
the interest thereof is made payable to the person entitled to 
dower during her life, the court may direct the payment of such 
sum in gross out of the purchase money to the person entitled to 
dower as upon the principles applicable to life annuities may be 
considered a reasonable satisfaction for the dower, or may direct 
the payment to the person entitled to dower of an annual sum or 
of the income or interest to be derived from the purchase money or 
a part thereof, as seems just, and for that purpose may make such 
order for the investment or other disposition of the purchase 
money or a part thereof, as may be necessary. R.S.O. 1960, 
c. 187,s. 10. 


2. Where by a will or other instrument property is given 
beneficially to a person for his life with a power of devising or 
appointing the property by will in favour of his children or of one 
or more of them, the Supreme Court may, on the application or 
with the consent of the tenant for life, order that such portion of 
the proceeds of the property as it considers proper shall be applied 
towards the maintenance or education of any infant child in 
whose favour the power might be exercised, notwithstanding that 
there is a gift over in the event of there being no children to take 
under the power, or that there is aright conferred upon the tenant 
for life, or upon some other person in such event to make a 
disposition of the property in favour of some person other than 
such children. R.S.O. 1960, c. 187, s. 11. 


12.—(1) The Supreme Court may order and direct the sale of 
any personal property of an infant, including any stock or bonds 
to which he is entitled, and may direct any money belonging to an 
infant and all or any part of the dividends in respect of the stock or 
bonds to be paid for the maintenance and education or otherwise 
for the benefit of the infant, and payment in accordance with such 
an order operates as a full release and discharge from all liability 
with respect to the money paid, and a transfer of any stock or 
bonds so sold shall be made in such manner as the court directs. 


(2) Such an order is a full and complete indemnity and 
discharge to all banks, companies and societies and their officers 
and servants for all acts and things done or permitted to be done 
pursuant thereto. R.S.O. 1960, c. 187, s. 12. 


13.—(1) An infant upon or in contemplation of his marriage, 
with the sanction of the Supreme Court, may make a valid and 
binding settlement or contract for a settlement of all or any part 
of his property or property over which he has a power of 
appointment, whether real or personal and whether in possession, 
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reversion, remainder or expectancy, and every conveyance, ap- 
pointment and assignment of such property, or contract to make 
a conveyance, appointment or assignment thereof, executed by 
the infant with the approbation of the court for the purpose of 
giving effect to the settlement, is as valid and effectual as if the 
person executing it were of the full age of twenty-one years. 


(2) This section does not extend to a power that is expressly Exception 
declared not to be exercisable by an infant. 


(3) The court may require that a person interested or appear- Notice to 
ing to be interested in the property shall be served with notice of Fyierested 


the application. R.S.O. 1960, c. 187, s. 13. 


14. Where an appointment under a power of appointment or a If infant dies 
disentailing assurance has been executed by an infant tenant in esate 
tail under section 13 and the infant afterwards dies under age, the aa 
appointment or disentailing assurance thereupon becomes be void 


void. R.S.O. 1960, c. 187,s. 14. 


15. Nothing in sections 13 and 14 applies to a male infant Case of 
under the age of twenty years or to a female infant under the age 3y@s.unde | 


of seventeen years. R.S.O. 1960, c. 187, s. 15. under 17 


16.—(1) Thesurrogate court of the county or district in which Appoint- 
an infant resides may appoint the father or mother of the infant, ™°42 
or may, with the consent of the father and the mother or of the py aumroesie 
surviving parent, appoint some other suitable person or persons — 
to be the guardian or guardians of the infant, but if the infant is of 
the age of fourteen years, no such appointment shall be made 


without his consent. 


(2) If the infant has no parent living or a guardian authorized Where no 
by law to take the care of his person and the charge of his estate, if {he °" 
any, or if he is of the age of fourteen years and does not give the Analy hes 
consent mentioned in subsection 1, upon the written application not consent 
of the infant, or of a friend of the infant residing within the 
jurisdiction of the surrogate court to which the application is 
made, and after proof of twenty days public notice of the 
application in a newspaper published in the county or district of 
the surrogate court in which the application is made, the court 
may appoint some suitable and discreet person or persons to be 
guardian or guardians of the infant, whether the infant is or is not 


entitled to any property. 


(3) Letters of guardianship granted by a suerte court have Letters of 
force and effect in all parts of Ontario, and an official certificate of 3.i5 a 


the grant may be obtained as in the case of letters of administra- elteee 
roughout 


tion. R.S.O. 1960, c. 187, s. 16. Ontario 


892 


Security by 
the guardian 
R.S.0. 1970, 
ec. 196, 89 


Removal of 
guardians 


Hes ration 
of office by 
guardian 


Returns 
respecting 
guardians to 
surrogate 
court 
R.S.O. 1970, 
c. 451 


Guardian’s 
authority 


Appeal 


Practice and 
procedure 
R.S.O. 1970, 
c. 451 


Chap. 222 INFANTS Sec. 17 


17. Subject to The Guarantee Companies Securities Act and 
The Corporations Act, the court shall take from every guardian 
appointed under section 16 a bond in the name of the infant in 
such penal sum and with such sureties as the judge approves, 
conditioned that the guardian will faithfully perform his trust and 
that he or his executors or administrators will, when the infant 
becomes of the full age of twenty-one years or when the guardian- 
ship is determined or sooner if thereto required by law, render a 
true and just account of all goods, money, interest, rents, profits 
or other estate of the infant that have come into the hands of the 
guardian, and will thereupon without delay deliver and pay over 
to the infant or to his executors or administrators the estate or the 
sum that may be in the hands of the guardian belonging to the 
infant, deducting therefrom and retaining a reasonable sum for 
the expenses and charges of the guardian, and the bond shall be 
recorded by the registrar of the court in the books of his 
office. R.S.O. 1960, c. 187, s. 17. 


1%.—(1) Testamentary guardians and guardians appointed 
or constituted by virtue of this Act are removable by the Supreme 
Court or by the surrogate court for the same causes for which 
trustees are removable. 


(2) Any such guardian may, by leave of the court, resign his 
office upon such terms and conditions as are considered 
just. R.S.O. 1960, c. 187, s. 18. 


19. A return of every appointment and removal or resignation 
of a guardian shall be made by the registrar of the court to the 
surrogate clerk in like manner as is required by The Surrogate 
Courts Act in the case of grants of probate or administra- 
tion. R.S.O. 1960, c. 187, s. 19. 


2@. Unless where the authority of a guardian appointed or 
constituted by virtue of this Act is otherwise limited, the guardian 
so appointed or constituted during the continuance of his guard- 
ianship, 


(a) has authority to act for and on behalf of the infant; and 


(b) has the charge and management of his estate, real and 
personal, and the custody of his person and the care of 
his education. R.S.O. 1960, c. 187, s. 20. 


21. An appeal lies from an order or judgment of a surrogate 
court under this Act to the Court of Appeal. R.S.O. 1960, c. 187, 
Suzi 


22. The practice and procedure under The Surrogate Courts 
Act and rules apply to proceedings in the surrogate court under 
this Act, and the power to make rules under that Act applies to 
proceedings under this Act. R.S.O. 1960, c. 187, s. 22. 
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23. Nothing in this Act deprives the Supreme Court of Jurisdiction 
jurisdiction in matters provided for by this Act. R.S.O. 1960, of Supreme 


» Court not 


ce. 187,s. 23. affected 


24. Nothing in this Act changes the law as to the authority of Religious 
the father in respect of the religious faith in which his child is to be °/ucation 
educated. R.S.O. 1960, c. 187, s. 24. 
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CHAPTER 223 
The Innkeepers Act 


I. In this Act, Interpre- 
tation 
(a) ‘‘inn’’ includes a hotel, inn, tavern, public house or other 


place of refreshment, the keeper of which is by law 
responsible for the goods of his guests; 


(b) ‘innkeeper’ means the keeper of any such 
place. R.S.O. 1960, c. 189, s. 1. 


2.—(1) An innkeeper, boarding-house keeper or lodging- Lien on goods 
house keeper has a lien on the goods of his guest, boarder or lodger 10" 2¢¢o™- 
for the value or price of any food or accommodation furnished to &te. 


him or on his account. 


(2) In addition to all other remedies provided by law, he has Power 
the right, in case the same remains unpaid for three months, to sell *°°! 
by public auction the goods of the guest, boarder or lodger, on 
giving one week’s notice of the intended sale by advertisement in 
a newspaper published in the municipality in which the inn, 
boarding house, or lodging house is situate or, in case there is no 
newspaper published in the municipality, in a newspaper pub- 
lished nearest to the inn, boarding house or lodging house. 


(3) The advertisement shall state the name of the guest, Particulars 
boarder or lodger, the amount of his indebtedness, the time and ™ °°" 
place of sale, and the name of the auctioneer, and shall give a 
description of the goods to be sold. 


(4) The innkeeper, boarding-house keeper or lodging-house Proceeds of 
keeper may apply the proceeds of the sale in payment of the S2)% 2PPic® 
amount due to him and the costs of the advertising and sale, and 
shall pay over the surplus, if any, to the person entitled thereto on 
application being made by him therefor. R.S.O. 1960, c. 189, 


Sat 


3.—(1) The keeper of a livery stable or a boarding stable has a Lien on 
lien on every horse or other animal boarded at or carriage left in ee ve 
his livery stable or boarding stable for his reasonable charges for 


boarding and caring for the horse, animal or carriage. 


(2) Where an innkeeper, boarding-house keeper, lodging- Lien on | 
house keeper, livery-stable keeper or boarding-stable keeper has a and power’ 
lien upon a horse, other animal or carriage for the value or price of ‘s*!! 


any food or accommodation supplied, or for care or labour 
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bestowed thereon, he has, in addition to all other remedies 
provided by law, the right, in case the same remains unpaid for 
two weeks, to sell by public auction the horse, animal or carriage 
on giving two weeks notice of the intended sale by advertisement 
in a newspaper published in the municipality in which the inn, 
boarding house, lodging house, livery stable or boarding stable is 
situate or, in case there is no newspaper published in the 
municipality, in a newspaper published nearest to the inn, 
boarding house, lodging house, livery stable or boarding stable. 


(3) The advertisement shall state the name, if known, of the 
person or persons who brought the horse, animal or carriage to the 
inn, boarding house, lodging house, livery stable or boarding 
stable, the amount of the indebtedness, and the name of the 
auctioneer, and shall give a description of the horse, animal or 
carriage. 


(4) The innkeeper, boarding-house keeper, lodging-house 
keeper, livery-stable keeper or boarding-stable keeper may apply 
the proceeds of the sale in payment of the amount due to him, and 
the costs of the advertisement and sale, and shall pay over the 
surplus, if any, to the person entitled thereto on application being 
made by him therefor. R.S.O. 1960, c. 189, s. 3. 


4.—(1) No innkeeper is liable to make good to any guest of his 
any loss of or injury to goods brought to his inn, not being a horse 
or other live animal, or any gear appertaining thereto, or a 
carriage, to a greater amount than the sum of $40 except, 


(a) where the goods have been stolen, lost or injured 
through the wilful act, default, or neglect of the innkeep- 
er or a servant in his employ; 


(6) 


where the goods have been deposited expressly for safe 
custody with the innkeeper. 


(2) In case of such deposit, it is lawful for the innkeeper, if he 
thinks fit, to require, as a condition of his liability, that the goods 
shall be deposited in a box or other receptacle, fastened and sealed 
by the person depositing the goods. R.S.O. 1960, c. 189, s. 4. 


5. If an innkeeper refuses to receive for safe custody, as 
mentioned in clause b of subsection | of section 4, any goods of his 
guest or if the guest, through any default of the innkeeper, is 
unable to deposit such goods, the innkeeper is not entitled to the 
benefit of this Act in respect thereof. R.S.O. 1960, c. 189, s. 5. 


G. Every innkeeper shall cause to be kept conspicuously 
posted up in the office and public rooms and in every bedroom in 
his inn a copy of section 4 printed in plain type, and he is entitled 
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to the benefit thereof in respect of such goods only as are brought 
to his inn while such copy is so posted up. R.S.O. 1960, c. 189, 
s. 6. 


7-—(1) Subject to subsection 5, where the claim under the lien Limitation 
of an innkeeper, lodging-house keeper or boarding-house keeper eee 
upon the goods of his guest exceeds the amount due in respect of ¢te. 
one week’s board or lodging, the guest may, on payment or tender 
of that amount, obtain possession of the goods at any time before 
sale thereof whatever may be the amount due by the guest, unless 


a provincial judge upon application to him otherwise orders. 


(2) In case of a retention or seizure by an innkeeper, lodging- Jurisdiction 
house keeper or boarding-house keeper, the guest or owner of the cron 
goods seized may apply to a provincial judge who may in a Judge 
summary manner make such order as to the custody of the goods 
as seems fair to him under the circumstances, notwithstanding 


the lien created by this Act or otherwise. 


(3) Every person who contravenes subsection 1 or an order Offence 
made under this section is guilty of an offence and on summary 
conviction is liable to a fine of not more than $50 or to imprison- 
ment for not more than thirty days, or to both. 


(4) Nothwithstanding any other provision of this Act, a Discretion of 
provincial judge acting under subsections | to 3 shall exercise his sheet 
absolute discretion as to the disposal of any matter coming before 
him under such subsections. 


(5) Where possession of the goods of a guest is claimed by an Application 
innkeeper under his lien thereon, the guest or the owner of the as dice hail 
goods is only entitled to obtain possession thereof under subsec- eo - 
tion 1 by an order of a provincial judge upon application made by 
the guest or owner for such order and after notice of the 
application has been given in writing to the innkeeper in accor- 
dance with the directions of the provincial judge. R.S.O. 1960, 


c. 189, s. 7, amended. 
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I. In this Act, except where inconsistent with the interpreta- i 


CHAPTER 224 


The Insurance Act 


INTERPRETATION 


tion sections of any Part, 


i 


“accident insurance’ means insurance by which the 
insurer undertakes, otherwise than incidentally to some 
other class of insurance defined by or under this Act, to 
pay insurance money in the event of accident to the 
person or persons insured, but does not include insur- 
ance by which the insurer undertakes to pay insurance 
money both in the event of death by accident and in the 
event of death from any other cause; 


“accidental death insurance”? means insurance under- 
taken by an insurer as part of a contract of life insurance 
whereby the insurer undertakes to pay an additional 
amount of insurance money in the event of the death by 
accident of the person whose life is insured; 


“actuary”? means a Fellow of the Canadian Institute of 
Actuaries; 


‘“‘adjuster’’ means a person who, 

i. on behalf of an insurer or an insured, for compensa- 
tion, directly or indirectly solicits the right to 
negotiate the settlement of or investigate a loss or 
claim under a contract or a fidelity, surety or 
guaranty bond issued by an insurer, or investigates, 
adjusts or settles any such loss or claim, or 

li. holds himself out as an adjuster, investigator, 
consultant or adviser with respect to the settlement 
of such losses or claims, 


but does not include, 
ii. a barrister or solicitor acting in the usual course of 
his profession, 
iv. a trustee or agent of the property insured, 


v. a Salaried employee of a licensed insurer while 
acting on behalf of such insurer in the adjustment 
of losses, 


vl. a person who is employed as an appraiser, engineer 


899 


nterpre- 
ation 
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Q. 


10. 


or other expert solely for the purpose of giving 
expert advice or evidence, or 

vil. a person who acts as an adjuster of marine losses 
only; 


“agent’’ means a person who, for compensation, not 
being a duly licensed insurance broker or not being a 
person acting under the authority of subsection 15, 16, 
17 or 18 of section 342, solicits insurance on behalf of an 
insurer or transmits, for a person other than himself, an 
application for or a policy of insurance to or from such 
insurer or offers or assumes to act in the negotiation of 
such insurance or in negotiating its continuance or 
renewal; 


“aircraft insurance’’ means insurance against loss of or 
damage to an aircraft and against liability for loss or 
damage to persons or property caused by an aircraft or 
by the operation thereof; 


“appeal” includes a judicial revision or review of a 
judgment, decision, order, direction, determination, 
finding or conviction, and a case stated or reserved, and 
a removal of proceedings by way of certzorarz or other- 
wise; 


‘““automobile”’ includes a trolley bus and a self-propelled 
vehicle, and the trailers, accessories and equipment of 
automobiles, but does not include railway rolling stock 
that runs on rails, watercraft or aircraft; 


‘automobile insurance”’ means insurance, 
(a) against liability arising out of, 
(1) bodily injury to or the death of a person, or 
(11) loss of or damage to property, 


caused by an automobile or the use or operation 
thereof; or 


(b) against loss of or damage to an automobile and the 
loss of use thereof, 


and includes insurance otherwise coming within the 
class of accident insurance where the accident is caused 
by an automobile or the use or operation thereof, 
whether liability exists or not, if the contract also 
includes insurance described in clause a; 


‘“‘boiler and machinery insurance’’ means insurance 
against loss or damage to property and against lability 
for loss or damage to persons or property through the 
explosion, collapse, rupture or breakdown of, or acci- 
dent to, boilers or machinery of any kind; 
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11. 


12. 


13. 


14. 


15. 


16. 


iF fs 


18. 


19. 


‘broker’? means a person who, for compensation, not 
being a licensed agent or not being a person acting under 
the authority of subsection 15, 16, 17 or 18 of section 
342, acts or aids in any manner in negotiating contracts 
of insurance or placing risks or effecting insurance or in 
negotiating the continuance or renewal of such con- 
tracts for a person other than himself; 


‘“cash-mutual corporation”? means a corporation with- 
out share capital or with guarantee capital stock subject 
to repayment by the corporation, in respect of which the 
dividend rate is limited by its Act or instrument of 
incorporation, that is empowered to undertake insur- 
ance on both the cash plan and the mutual plan; 


“chief agency’’ means the principal office or place of 
business in Ontario of any licensed insurer having its 
head office out of Ontario; 


“contract”? means a contract of insurance, and includes 
a policy, certificate, interim receipt, renewal receipt, or 
writing evidencing the contract, whether sealed or not, 
and a binding oral agreement; 


‘“‘credit insurance’’ means insurance against loss to the 
insured through the insolvency or default of a person to 
whom credit is given in respect of goods, wares or 
merchandise; 


“disability insurance” means insurance undertaken by 
an insurer as part of a contract of life insurance whereby 
the insurer undertakes to pay insurance money or to 
provide other benefits in the event that the person 
whose life is insured becomes disabled as a result of 
bodily injury or disease; 


“due application” includes such information, evidence 
and material as the Superintendent requires to be 
furnished, and also the payment of the fees hereinafter 
prescribed in respect of any application, certificate or 
document required or issued by virtue of this Act; 


“employers’ liability insurance’’ means insurance (not 
being insurance incidental to some other class of insur- 
ance defined by or under this Act) against loss to an 
employer through liability for accidental injury to or 
death of an employee arising out of or in the course of his 
employment, but does not include workmen’s compen- 
sation insurance; 


‘‘“endowment insurance’’, as applied to a fraternal socie- 
ty, means an undertaking to pay an ascertained or 
ascertainable sum at a fixed future date if the person 
whose life is insured is then alive, or at his death if he dies 
before such date; 
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20. 


21. 


22. 


23. 


24. 


25. 


26. 


27. 


28. 


29. 


“exchange” or “‘reciprocal or inter-insurance exchange” 
means a group of subscribers exchanging reciprocal 
contracts of indemnity or inter-insurance with each 
other through the same attorney; 


“foreign jurisdiction” means a jurisdiction other than 
Ontario; 


‘fire insurance’’ means insurance (not being insurance 
incidental to some other class of insurance defined by or 
under this Act) against loss of or damage to property 
through fire, lightning or explosion due to ignition; 


‘fraternal society’ means a society, order or association 
incorporated for the purpose of making with its mem- 
bers only, and not for profit, contracts of life, accident or 
sickness insurance in accordance with its constitution, 
by-laws and rules and this Act; 


“governing executive authority” means the executive 
committe, executive board, management committee, 
grand executive committee or such other board, com- 
mittee or body as is charged under the constitution and 
rules of a fraternal society with its general management 
between general meetings; 


“ouarantee insurance” means the undertaking to per- 
form an agreement or contract or to discharge a trust, 
duty or obligation upon default of the person lable for 
such performance or discharge or to pay money upon 
such default or in lieu of such performance or discharge, 
or where there is loss or damage through such default, 
but does not include credit insurance; 


“hail insurance’’ means insurance against loss of or 
damage to growing crops caused by hail; 


‘head office”? means the place where the chief executive 
officer of an insurer transacts his business; 


“industrial contract’’ means a contract of life insurance 
for an amount not exceeding $2,000, exclusive of any 
benefit, surplus, profit, dividend or bonus also payable 
under the contract, and that provides for payment of 
premiums at fortnightly or shorter intervals, or, if the 
premiums are usually collected at the home of the 
insured, at monthly intervals; 


“inland transportation insurance’’ means insurance 
(other than marine insurance) against loss of or damage 
to property, 
i. while in transit or during delay incidental to tran- 
sit, or 
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30. 


31. 


32. 


33. 


34. 


30. 


36. 


37. 


li. where, in the opinion of the Superintendent, the 
risk is substantially a transit risk; 


“Insurance” means the undertaking by one person to 
indemnify another person against loss or liability for loss 
in respect of a certain risk or peril to which the object of 
the insurance may be exposed, or to pay asum of money 
or other thing of value upon the happening of a certain 
event; 


‘Insurance fund” or “insurance funds’’, as applied to a 
fraternal society or as applied to a corporation not 
incorporated exclusively for the transaction of insur- 
ance, includes all money, securities for money and assets 
appropriated by the rules of the society or corporation 
to the payment of insurance liabilities or appropriated 
for the management of the insurance branch or depart- 
ment or division of the society, or otherwise legally 
available for insurance liabilities, but does not include 
funds of a trade union appropriated to or applicable for 
the voluntary assistance of wage earners unemployed or 
upon strike; 


‘Insurance money”? means the amount payable by an 
insurer under a contract, and includes all benefits, 
surplus, profits, dividends, bonuses, and annuities pay- 
able under the contract; 


‘Insurance on the cash plan’’ means any insurance that 
is not mutual insurance; 


‘Insurer’? means the person who undertakes or agrees or 
offers to undertake a contract; 


“life insurance”? means insurance whereby an insurer 
undertakes to pay insurance money, 
(a) on death; or 
(6) on the happening of an event or contingency 
dependent on human life; or 
(c) at a fixed or determinable future time; or 
(d) for a term dependent on human life, 


and, without restricting the generality of the foregoing, 
includes accidental death insurance but not accident 
insurance; 


“live stock insurance’? means insurance (not being 
insurance incidental to some other class of insurance 
defined by or under this Act) against loss through the 
death or sickness of or accident to an animal; 


‘Jodge’’ includes a primary subordinate division, by 
whatever name known, of a fraternal society; 
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38. 


39. 


40. 


41. 


42. 


43. 


44. 


45, 


‘marine insurance’? means insurance against marine 
losses, that is to say, the losses incident to marine 
adventure, and may by the express terms of a contract 
or by usage of trade extend so as to protect the insured 
against losses on inland waters or by land or air that are 
incidental to a sea voyage; 


‘‘Minister’’ means the Minister of Financial and Com- 
mercial Affairs; 


‘motor vehicle liability policy”? means a policy or part of 
a policy evidencing a contract insuring, 


(a) the owner or driver of an automobile; or 


(b) a person who is not the owner or driver thereof 
where the automobile is being used or operated by 
his employee or agent or any other person on his 
behalf, 

against liability arising out of bodily injury to or the 
death of a person or loss or damage to property caused 
by an automobile or the use or operation thereof; 


“mutual benefit society’? means a mutual corporation 
formed for the purpose of providing sick and funeral 
benefits for its members, or for these and any other 
purposes necessary or incidental thereto except life 
insurance, but does not include a pension fund or 
employees’ mutual benefit society incorporated under 
or subject to The Corporations Act; 


‘mutual corporation”? means a corporation without 
share capital or with guarantee capital stock subject to 
repayment by the corporation, in respect of which the 
dividend rate is limited by its Act or instrument of 
incorporation, that is empowered to undertake mutual 
insurance exclusively; 


‘mutual insurance’? means a contract of insurance in 
which the consideration is not fixed or certain at the 
time the contract is made and is to be determined at the 
termination of the contract or at fixed periods during 
the term of the contract according to the experience of 
the insurer in respect of all similar contracts, whether or 
not the maximum amount of such consideration is 
predetermined; 


‘“non-owner’s policy” means a motor vehicle liability 
policy insuring a person solely in respect of the use or 
operation by him or on his behalf of an automobile that 
is not owned by him; 


“officer’’ includes a trustee, director, manager, treasur- 
er, secretary or member of the board or committee of 
management of an insurer and a person appointed by 
the insurer to sue and be sued in its behalf; 
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46. 


47. 


48. 


49. 


50. 


Ol. 
52. 


53. 


o4. 


‘“‘owner’s policy”? means a motor vehicle liability policy 
insuring a person in respect of the ownership, use or 
operation of an automobile owned by him and within 
the description or definition thereof in the policy and, if 
the contract so provides, in respect of the use or 
operation of any other automobile; 


‘paid in’’, when applied to the capital stock of an insurer 
or to any shares thereof, means the amount paid to the 
insurer on its shares, not including the premium, if any, 
paid thereon, whether such shares are or are not fully 
paid; 


“paid up’’, when applied to the capital stock of an 
insurer or to any shares thereof, means the capital stock 
or shares on which there remains no liability, actual or 
contingent, to the issuing insurer; 


“pension fund association” means a company, corpora- 
tion or association incorporated before the year 1910, 
under or by virtue of any law of the Province of Quebec, 
for the purpose of providing a pension for those persons 
who have contributed to a fund therefor during a certain 
number of years, and includes any auxiliary funds 
incorporated for the purpose of guaranteeing the repay- 
ment of any sum to those who contributed to such 
pension fund during a certain number of years, or for the 
purpose of assuring a life pension to those contributing a 
sum of money to such pension fund, or for these and 
similar purposes; 


‘plate glass insurance’? means insurance (not being 
insurance incidental to some other class of insurance 
defined by or under this Act) against loss of or damage 
to plate, sheet or window glass, whether in place or in 
transit; 


“policy” means the instrument evidencing a contract; 


‘premium’? means the single or periodical payment 
under a contract for the insurance, and includes dues, 
assessments and other considerations; 


‘“Doremium note” means an instrument given as consid- 
eration for insurance whereby the maker undertakes to 
pay such sum or sums as may be legally demanded by 
the insurer, but the aggregate of which sums does not 
exceed an amount specified in the instrument; 


‘“‘property”’ includes profits, earnings and other pecuni- 
ary interests, and expenditure for rents, interest, taxes 
and other outgoings and charges and in respect of 
inability to occupy the insured premises, but only to the 
extent of express provision in the contract; 
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D0. 


56. 


O7. 


08. 


o9. 


60. 


61. 


62. 


63. 


64. 


“property damage insurance’”’ means insurance against 
loss of or damage to property that is not included in or 
incidental to some other class of insurance defined by or 
under this Act; 


“public lability insurance” means insurance against 
loss or damage to the person or property of others that is 
not included in or incidental to some other class of 
insurance defined by or under this Act; 


“regulations” means the regulations made under this 
Act; 


“salesman’’ means a person who is employed by a 
licensed insurance agent or broker on a stated salary 
that is not supplemented by commission, bonus or any 
other remuneration to solicit insurance or transact, for a 
person other than himself, an application for a policy of 
insurance, or to act in the negotiation of such insurance 
or in negotiating its continuance or renewal, or collects 
and receives premiums on behalf of his employer only, 
but does not include a licensed insurance agent, broker 
or employee engaged solely in office duties for an agent 
or broker or a person acting under the authority of 
subsection 15, 16 or 17 of section 342; 


“sick and funeral benefits’ includes insurance against 
sickness, disability or death under which the moneys 
payable upon the happening of sickness, disability or 
death do not exceed the limits prescribed by section 321; 


‘sickness insurance’ means insurance by which the 
insurer undertakes to pay insurance money in the event 
of sickness of the person or persons insured, but does not 
include disability insurance; 


“sprinkler leakage insurance’ means insurance against 
loss of or damage to property through the breakage or 
leakage of sprinkler equipment or other fire protection 
system, or of pumps, water pipes or plumbing and its 
fixtures; 


‘“Superintendent’’ means the Superintendent of Insur- 
ance, and includes the Deputy Superintendent of Insur- 
ance; 


“theft insurance’ means insurance against loss or dam- 
age through theft, wrongful conversion, burglary, 
house-breaking, robbery or forgery; 


“title insurance”’ means insurance against loss or liabili- 
ty for loss due to the invalidity of the title to any 
property or of any instrument, or to any defect in such 
title or instrument; 
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65. “upon proof’’, as applied to any matter connected with 
the licensing of an insurer or other person, means upon 
proof to the satisfaction of the Superintendent; 


66. ‘‘weather insurance”? means insurance against loss or 
damage through windstorm, cyclone, tornado, rain, 
hail, flood or frost, but does not include hail insurance; 


67. “‘workmen’s compensation insurance”’ means insurance 
of an employer against the cost of compensation pre- 
scribed by statute for bodily injury, disability or death 
of a workman through accident or disease arising out of 
or in the course of his employment. R.S.O. 1960, 
c. 190, s. 1; 1961-62, c. 63, s. 1; 1964, c. 47, s. 1; 1966, 
c. 71,8. 1; 1968-69, c. 53, s. 1; 1970, c. 134,s. 1. 


PAR Ta 


SUPERINTENDENT AND His DuTIEs 


2.—(1) A Superintendent of Insurance shall be appointed who Superinten- 
shall exercise the powers and perform the duties vested or °°” 
imposed upon him by this or any other Act, shall have the general 
supervision of the business of insurance in Ontario and shall see 
that the laws relating to the conduct thereof are enforced and 
obeyed. 


(2) The Superintendent may, with the consent of the Minister, Acting 
designate a person in his office to act as Superintendent during the qa 


absence or inability of the Superintendent. 1964, c. 47,s. 2, part. 


3. For the purposes of his duties and in the exercise of his Evidence 
powers under this Act or under any other Act relating to 
insurance, the Superintendent may require to be made and may 
take and receive affidavits, statutory declarations and deposi- 
tions, and may examine witnesses upon oath, and he has the same 
power to summon persons to attend as witnesses, and to enforce 
their attendance, and to compel them to produce books, docu- 
ments and things, and to give evidence as any court has in civil 
cases. R.8.O. 1960, c. 190, s. 4. 


4. An oath required by this Act to be taken may be adminis- Oaths 
tered and certified to by the Superintendent or by any person 
authorized to administer oaths in Ontario. R.S.O. 1960, c. 190, 

Ss. 9. 


5. Neither the Superintendent nor any officer under him shall Indepen- 
be interested as a shareholder, directly or indirectly, in any super 
insurance company doing business in Ontario. R.S.O. 1960, intendent 


and officers 
c. 190, s. 6. 
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6.—(1) Without a fiat of the Minister of Justice and Attorney 
General, no action or proceeding shall be brought or taken against 
the Superintendent for anything done or omitted in the perfor- 
mance or intended or supposed performance of his duty under this 
Act, or under any other Act that imposes duties upon 
him. R.S8.O. 1960, c. 190, s. 7 (1), amended. 


(2) The Superintendent may bring actions and institute pro- 
ceedings in his name of office for the enforcement of any of the 
provisions of this Act or for the recovery of fees and penalties 
payable under this Act. 


(3) No action or proceeding for the recovery of fees and 
penalties payable under this Act shall be commenced without the 
leave of the Superintendent. R.S.O. 1960, c. 190, s. 7 (2, 3). 


‘74.—(1) The Superintendent shall keep the following books 
and records: 


1. A register of all licences issued under this Act, in which 
shall appear the name of the insurer, the address of the 
head office, the address of the principal office in Canada, 
the name and address of the chief or general agent in 
Ontario, the number of the licence issued, particulars of 
the classes of insurance for which the insurer is licensed, 
and such other information as the Superintendent con- 
siders necessary. 


2. Arecord of all securities deposited by each insurer with 
the Minister, naming in detail the several securities, 
their par value, their date of maturity and value at 
which they are received as deposit. R.S.O. 1960, 
ce. 190, s. 8 (1); 1964, c. 47, s. 3 (1); 1968, ec. 58, s. 1. 


(2) The books and records required by this section to be kept 
shall be open to inspection at such times and upon payment of 
such fees as are prescribed by the regulations. R.S.O. 1960, 
c. 190, s. 8 (2); 1964, c. 47, s. 3 (2). 


$.—(1) The Superintendent shall cause to be published in The 
Ontario Gazette in July of each year a list of the insurers licensed at 
the date of the list, and shall from time to time cause notice of the 
licence of an insurer not theretofore licensed and notice of 
suspension or cancellation or revivor of licence to be given by 
publication in The Ontario Gazette. | 


(2) A certificate under the hand and seal of office of the 
Superintendent that on a stated day an insurer mentioned therein 
was or was not licensed under this Act, or that any insurer was 
originally admitted to licence, or that the licence of any insurer 
was renewed, suspended, revived, revoked or cancelled on a 
stated day, is admissible in evidence as prima facie proof of the 
facts stated in the certificate. 
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(3) A certificate of the filing of any document required by this 
Act or any predecessor thereof to be filed in the office of the 
Provincial Registrar or of the Superintendent is admissible in 
evidence as prima facie proof of the filing if signed or purporting to 
be signed by the Deputy or Assistant or by the acting Deputy or 
Assistant Provincial Registrar or by the Superintendent, as the 
case may be. R.S.O. 1960, c. 190, s. 9. 


9. The duty of determining the right of any insurer in Ontario 
to be licensed under this Act devolves upon the Superintendent, 
subject to appeal as hereinafter provided, but nothing in this 
section affects the right of the Lieutenant Governor in Council or 
of the Minister to suspend or cancel any licence in the exercise of 
his authority under this Act. R.S.O. 1960, c. 190, s. 10. 


10.—(1) Every decision of the Superintendent upon an ap- 
plication for a licence shall be in writing and notice thereof shall be 
forthwith given to the insurer. 


(2) The insurer, or any person interested, is entitled, upon 
payment of the prescribed fee, to a certified copy of the decision. 


(3) The evidence and proceedings in any matter before the 
Superintendent may be reported by a stenographer sworn before 
the Superintendent to faithfully report the same. R.S.O. 1960, 
e. 190, s. 11. 


11.—(1) An applicant for a licence under this Act or any 
person who considers himself aggrieved by a decision of the 
Superintendent may appeal therefrom to the Court of Appeal. 


(2) The appeal shall be set down for argument at the first 
sitting of the Court of Appeal that commences after the expira- 
tion of thirty days from the decision complained of. 


(3) The practice and procedure upon and in relation to the 
appeal shall be the same as upon an appeal from a judgment of a 
judge of the Supreme Court in an action. 


(4) The Superintendent shall certify to the Registrar of the 
Court of Appeal the decision appealed from, his reasons therefor, 
and the documents, inspection reports and evidence, if any, and 
such other information as he had before him in making his 
decision. R.S.O. 1960, c. 190, s. 12, amended. 


12. The Superintendent may direct to an insurer any inquiry 
touching the contracts or financial affairs of the insurer, and the 
insurer shall make prompt and explicit answer to any such 
inquiry, and, in case of refusal or neglect to answer, is guilty of an 
offence. R.S.O. 1960, c. 190, s. 13. 
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13. The Superintendent, or any person authorized under his 
hand or seal of office, shall, at all reasonable times, have access to 
all the books, securities and documents of an insurer, agent or 
broker that relate to contracts of insurance, and any officer or 
person in charge, possession, custody or control of such books, 
securities or documents who refuses or neglects to afford such 
access is guilty of an offence. R.S.O. 1960, c. 190, s. 14. 


14.—(1) It is the duty of the officers and agents of a licensed 
insurer, and of persons licensed under this Act, or of any insured, 
to furnish the Superintendent on his request with full information 
relating to any contract of insurance issued by the insurer or to 
the insured that comes within the terms of sections 97 and 146 or 
relative to any settlement or adjustment under any such contract. 


(2) The Minister may, in his discretion, instruct the Superin- 
tendent to visit the head office or chief agency from which the 
contract was issued, or the office of the adjuster, and inquire into 
such contract or settlement, and section 13 applies mutatis 
mutandis to such inquiry. R.S.O. 1960, c. 190, s. 15. 


i3.—(1) The Superintendent shall visit personally, or cause a 
duly qualified member of his staff to visit, at least annually, the 
head office or chief office in Ontario of every licensed insurer, 
other than a mutual benefit society having fewer than 300 
members and an insurer as to which he adopts the inspection of 
some other government, and he shall examine the statements of 
the condition and affairs of each such insurer filed under this Act, 
and make such inquiries as are necessary to ascertain its condition 
and ability to provide for the payment of its contracts as they 
mature and whether or not it has complied with all the provisions 
of this Act applicable to its transactions, and the Superintendent 
shall report thereon to the Minister as to all matters requiring his 
attention and decision. 


(2) Where the head office of such an insurer is not in Ontario 
and the Superintendent considers it necessary and expedient to 
make a further examination into its affairs and so reports to the 
Minister, the Minister may, in his discretion, instruct the Super- 
intendent to visit the head office of such insurer to inspect and 
examine its affairs and to make such further inquiries as the 
Minister may require. 


(3) The officers and agents of such insurer shall cause the 
books and records of the insurer to be opened for the inspection of 
the Superintendent and shall otherwise facilitate such examina- 
tion so far as it is in their power. 


(4) In order to facilitate the inspection of the books and 
records of an insurer, the insurer may be required by the 
Superintendent with the approval of the Minister, to produce the 
books and records at the head office or chief office in Ontario of 


Sec. 17 (3) INSURANCE Chap. 224 


the insurer or at such other convenient place as the Superintend- 
ent directs, and the officer or officers of the insurer who have 
custody of the books and records are entitled to be paid by the 
insurer for the actual expenses of such attendance. 


(5) The Superintendent, with the approval of the Minister, 
may cause abstracts to be prepared of the books and vouchers and 
a valuation to be made of the assets or liabilities of any such 
insurer and the cost thereof upon the certificate of the Superin- 
tendent approved by the Minister shall be paid by the insurer. 
R.S8.O. 1960, c. 190, s. 16 (1-5). 


(6) Where the office of an insurer at which an examination is 
made under this section is out of Ontario, the insurer shall pay the 
account in connection with such examination upon the certificate 
of the Superintendent approved by the Minister. R.S.O. 1960, 
c. 190, s. 16 (6); 1964, c. 47, s. 4. 


16.—(1) Where the head office of a licensed insurer is situate 
out of Ontario, notice or process in any action or proceeding in 
Ontario may be served upon the Superintendent and such service 
shall be deemed service upon the insurer in the case of a 
corporation and upon members of the insurer in the case of an 
unincorporated body or association. 


(2) Every licensed insurer shall file in the office of the Superin- 
tendent notice of a post office address to which any such notice or 
process may be forwarded by the Superintendent and shall from 
time to time notify the Superintendent of any change in the 
address so filed. 


(3) The Superintendent shall forthwith after the receipt of any 
such notice or process forward it to the insurer by registered mail 
addressed in the manner last notified to him for this purpose by 
the insurer. R.S.O. 1960, c. 190, s. 17. 


17.—(1) The Superintendent shall prepare for the Minister, 
from the statements filed by the insurers and from any inspection 
or inquiries made, an annual report, showing particulars of the 
business of each insurer as ascertained from such statement, 
inspection and inquiries, and such report shall be printed and 
published forthwith after completion. R.S.O. 1960, c. 190, s. 18 


(1). 


(2) In his annual report the Superintendent shall allow as 
assets only such of the investments of the several insurers as are 
authorized by this Act, or by their Acts or instruments of 
incorporation, or by the general Acts applicable to such invest- 
ments. R.S.O. 1960, c. 190, s. 18 (2); 1970, c. 134, s. 2. 


(3) In his annual report the Superintendent shall make all 
necessary corrections in the annual statements made by all 
licensed insurers as provided in this Act, and he is at liberty to 
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increase or diminish the liabilities of such insurers to the true and 
correct amounts thereof as ascertained by him in the examination 
of their affairs at the head office thereof in Ontario, or otherwise. 


(4) If it appears to the Superintendent, or if he has any reason 
to suppose, from the annual statements prepared and delivered to 
him by all insurers that the value placed by any insurer, 
incorporated and licensed in Ontario, upon the real estate owned 
by it or any parcel thereof is too great, he may either require such 
insurer to secure an appraisement of such real estate by one or 
more competent valuators, or may himself procure such appraise- 
ment at the expense of the insurer, and the appraised value, if it 
varies materially from the statement or return made by the 
insurer, may be substituted in the annual report of the Superin- 
tendent. 


(5) In hike manner, if it appears to the Superintendent, or if he 
has any reason to suppose, that the amount secured by mortgage 
or hypothee upon any parcel of real estate, together with the 
interest due and accrued thereon, is greater than the value of the 
parcel, or that the parcel is not sufficient for the loan and interest, 
he may procure an appraisement thereof and, if from the ap- 
praised value it appears that the parcel is not adequate security 
for the loan and interest, he may write off the loan and interest a 
sum sufficient to reduce the loan to such an amount as may fairly 
be realizable from the security, in no case to exceed the appraised 
value, and he may insert the reduced amount in his annual report. 


(6) In like manner, if it appears to the Superintendent, or if he 
has any reason to suppose, that the value of any other investment 
of the funds of the insurer is less than the amount of the value of 
the investments shown in the books of the insurer, he may make 
or cause to be made an appraisal of the security, and, if from the 
appraised value it appears that the value of the security as shown 
on the books of the insurer is greater than its true value as shown 
by the appraisal, he may reduce the book value of the security to 
such amount as may fairly be realizable from the security, in no 
case to exceed the appraised value, and he may insert the reduced 
amount in his annualreport. R.S.O. 1960, c. 190, s. 18 (3-6). 


1%. The Superintendent may publish from time to time 
notices, reports, correspondence, results of hearings, decisions 
and any other matter considered by the Superintendent to be in 
the public interest. 1970, c. 134, s. 3. 


19. Upon request by the Minister, the Superintendent shall 
prepare for the consideration of the Lieutenant Governor in 
Council a report upon the petition of an insurer, praying to have 
its bonds authorized by order in council for acceptance in lieu of 
personal or private suretyship pursuant to any Act of Ontario 
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wherein or whereby the Lieutenant Governor in Council is 
empowered to authorize the giving or acceptance of securities or 
of the personal bonds of sureties, and in such report the Superin- 
tendent shall set out all material facts relating to the age, paidup 
capital, surplus of assets over liabilities, underwriting experience 
and generally such other information relating to the financial 
condition and standing of the insurer as, in his opinion, should 
govern the granting or refusal of the petition. R.S.O. 1960, 
c. 190, s. 19. 


EAR IIT 


GENERAL PROVISIONS APPLICABLE TO 
INSURERS 


20.—(1) This Part applies to insurance undertaken in Ontario 
and to all insurers carrying on business in Ontario. 


(2) An insurer undertaking a contract of insurance that under 
this Act is deemed to be made in Ontario, whether the contract is 
original or renewed, except the renewal from time to time of life 
insurance policies, shall be deemed to be undertaking insurance in 
Ontario within the meaning of this Part. 


(3) An insurer undertaking insurance in Ontario or that in 
Ontario sets up or causes to be set up asign containing the name of 
an insurer, or that in Ontario maintains or operates, either in its 
own name or in the name of its agent or other representative, an 
office for the transaction of the business of insurance either in or 
out of Ontario, or that in Ontario distributes or publishes or 
causes to be distributed or published any proposal, circular, card, 
advertisement, printed form or like document, or that in Ontario 
makes or causes to be made any written or oral solicitation for 
insurance, or that in Ontario issues or delivers any policy of 
insurance or interim receipt or collects or receives or negotiates for 
or causes to be collected or received or negotiated for any 
premium for a contract of insurance or inspects any risk or adjusts 
any loss under a contract of insurance, or that prosecutes or 
maintains in Ontario an action or proceeding in respect of a 
contract of insurance, or a club, society or association incorporat- 
ed or unincorporated that receives, either as trustees or otherwise, 
contributions or moneys from its members out of which oratuities 
or benefits are paid directly or indirectly upon the death of its 
members, or any of them, shall be deemed to be an insurer 
carrying on business in Ontario within the meaning of this 
Act. R.S.O. 1960, c. 190, s. 20. 
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carrying on business in Ontario shall obtain from the Minister and 
hold a licence under this Act. 
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(2) Every insurer undertaking insurance or carrying on busi- 
ness in Ontario without having obtained a licence as required by 
this section is guilty of an offence. 


(3) A person who in Ontario does or causes to be done any act 
or thing mentioned in subsection 3 of section 20 on behalf of or as 
agent of an insurer not licensed under this Act or who receives 
directly or indirectly any remuneration for so doing 1s guilty of an 
offence. 


(4) The following shall not be deemed insurers within the 
meaning of this Act or required or entitled to be licensed as such: 


1. Pension fund societies or employees’ mutual benefit 
societies incorporated under The Corporations Act. 


2. Corporations mentioned in paragraphs 3 and 4 of 
section 292. 


3. A trade union in Ontario that under the authority of its 
incorporating Act or charter has an assurance or benefit 
fund for the benefit of its own members exclusively. 


4. Mutual benefit societies whose memberships are con- 
fined to railway employees and that do not grant 
mortuary or funeral benefits. 


(5) An insurer incorporated and licensed by Ontario that 
carries on or solicits business in any foreign jurisdiction without 
being first authorized so to do under the laws of the foreign 
jurisdiction is guilty of an offence. R.S.O. 1960, c. 190, s. 21. 


22. Nothing in this Act prevents a licensed insurer who has 
lawfully effected a contract of insurance in Ontario from reinsur- 
ing the risk or part thereof with an insurer transacting business 
out of Ontario and not licensed under this Act. R.S.O. 1960, 
¢. 190. s; 22; 


23.—(1) Upon due application and upon proof of compliance 
with this Act, the Minister may issue a licence to undertake 
contracts of insurance and carry on business in Ontario to any 
insurer coming within one of the following classes: 


1. Joint stock insurance companies. 
. Mutual insurance corporations. 
Cash-mutual insurance corporations. 


2 

3 

4. Fraternal societies. 

5. Mutual benefit societies. 
6 


. Companies duly incorporated to undertake insurance 
contracts and not within classes | to 5. 
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7. Reciprocal or inter-insurance exchanges. 


8. Underwriters or syndicates of underwriters operating on 
the plan known as Lloyds. 


9. Pension fund associations. 


(2) A licence issued under this Act authorizes the insurer 
named therein to exercise in Ontario all rights and powers 
reasonably incidental to the carrying on of the business of 
insurance named therein that are not inconsistent with this Act or 
with its Act or instrument of incorporation or organiza- 
tion. R.S.O. 1960, c. 190, s. 23. 


24.—(1) The Lieutenant Governor in Council may make 
regulations determining and defining classes of insurance for the 
purposes of this Act and of licences granted to insurers under this 
Act. 


(2) Subject to the provisions of the Parts of this Act that 
particularly relate to the classes of insurers mentioned in section 
23, a licence may be granted to an insurer to carry on any one or 
more of the classes of insurance defined in section 1 and such other 
classes as are prescribed by the regulations. 


(3) For the purposes of this Act, the Superintendent may 
determine the class or classes of insurance into which the circum- 
stances or conditions in any case may bring any insurance granted 
or that may be granted in respect thereto, and the policy form for 
the class of insurance to be used thereunder. 


(4) Any licence may be issued subject to such limitations and 


conditions as the Minister may prescribe. R.S.O. 1960, c. 190, | 


s. 24. 


25.—(1) A licence to carry on automobile insurance in On- 
tario is subject to the following conditions: 


1. In any action in Ontario against the licensed insurer or 
its insured arising out of an automobile accident in 
Ontario, the insurer shall appear and shall not set up any 
defence to a claim under a contract made outside 
Ontario, including any defence as to the limit or limits of 
liability under the contract, that might not be set up if 
the contract were evidenced by a motor vehicle liability 
policy issued in Ontario. 


2. In any action in another province or territory of Canada 
against the licensed insurer, or its insured, arising out of 
an automobile accident in that province or territory, the 
insurer shall appear and shall not set up any defence toa 
claim under a contract evidenced by a motor vehicle 
liability policy issued in Ontario, including any defence 
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as to the limit or limits of liability under the contract, 
that might not be set up if the contract were evidenced 
by a motor vehicle liability policy issued in the other 
province or territory. 


(2) A licence may be cancelled when the holder commits a 
breach of condition as set out in subsection 1. 1966, c. 71, s. 2. 


26. Every insurer licensed for the transaction of life insurance 
may, under the authority of its licence, unless the licence 
expressly provides otherwise, 


(a) include in any policy of life insurance, in respect of the 
same life or lives insured thereby, disability insurance 
and accidental death insurance; and 


(b) transact annuities of all kinds and insurance providing 
for the establishment of accumulation or endowment 
funds. 1961-62, c. 63, s. 2. 


27.—(1) Every insurer licensed to carry on fire insurance 
may, subject to its Act of incorporation and subject to the 
restrictions prescribed by the licence, insure or reinsure any 
property in which the insured has an insurable interest against 
loss or damage by fire, lightning or explosion and may insure or 
reinsure the same property against loss or damage from falling 
aircraft, earthquake, windstorm, tornado, hail, sprinkler leakage, 
riot, malicious damage, weather, water damage, smoke damage, 
civil commotion and impact by vehicles and any one or more 
perils falling within such other classes of insurance as are pre- 
scribed by the regulations. 


(2) An insurer licensed to carry on fire insurance may insure an 
automobile against loss or damage under a policy falling within 
Part IV. of this Act, but, in the case of a purely mutual fire 
insurance corporation, incorporated or licensed in Ontario and 
carrying on business on the premium note plan, the automobile 
shall be specifically insured under a policy separate from that 
insuring other property. R.S.O. 1960, c. 190, s. 27. 


28.—(1) A licence shall not be granted to a joint stock 
insurance company not licensed before the Ist day of January, 
1971 unless the company furnishes to the Superintendent satis- 
factory evidence that, 


(a) if the company is applying for a licence to transact the 
business of life insurance, the company has paid up 
capital and surplus of not less than $2,000,000, or such 
greater amount as the Minister in the circumstances 
may require, of which at least $1,000,000 is paid up 
capital and at least $500,000 is unimpaired surplus; and 


Sec. 28 (7) INSURANCE Chap. 224 


(6) if the company is applying for a licence to transact any 
class or classes of business other than life insurance, the 
company has paid up capital and surplus of not less than 
$1,000,000, or such greater amount as the Minister in 
the circumstances may require, of which at least 
$500,000 is paid up capital and at least $250,000 is 
unimpaired surplus. 1970, ce. 134, s. 4, amended. 


(2) A licence shall not be granted to a mutual insurance 
corporation, a cash-mutual insurance corporation, an insurance 
company mentioned in paragraph 6 of subsection 1 of section 23, a 
reciprocal or inter-Insurance exchange, or to an underwriter or 
syndicate of underwriters operating on the plan known as Lloyds, 
except upon proof that the net surplus of assets over all liabilities 
exceeds the amount fixed by subsection 1 for the paid in capital 
stock of joint stock insurance companies, and that such net 
surplus of assets over all liabilities together with the contingent 
liability of members, if any, exceeds the amount fixed by subsec- 
tion 1 for the subscribed and allotted capital stock of joint stock 
insurance companies for the respective classes of insurance 
mentioned therein. 


(3) Subsection 2 does not apply to a purely mutual insurance 
corporation incorporated under the law of Ontario and insuring 
only risks other than mercantile and manufacturing on the 
premium note plan. 


(4) A licence shall not be granted to an insurer except upon 
proof that it has complied with the provisions of this Act and the 
regulations applicable to it. 


(5) A licence shall not be granted to an insurer for the 
transaction of both fire and life insurance unless it maintains 
separate and distinct accounts, funds and securities in respect of 
its business of life insurance, and those funds and securities are 
available only for the protection of the holders of its policies of life 
insurance and are not liable for the payment of claims arising from 
any other class of insurance that it undertakes, and it complies 
with such other requirements as the Superintendent may impose 
for the purposes of this subsection. 


(6) Where the head office of an applicant for a licence under 
this Act is situate out of Ontario, a licence shall not be granted 
except upon proof of its ability to provide for the payment at 
maturity of all its contracts, but the Superintendent may accept 
as sufficient the fact that it is licensed by any other government in 
Canada. 


(7) A licence shall not be granted to a corporation that is 
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29. The Superintendent may require such notice of the ap- 
plication for a licence to be given by publication in The Ontario 
Gazette and elsewhere as he considers necessary. R.S.O. 1960, 
c. 190, s. 30. 


30.—(1) Before the issue of a licence to an insurer, such 
insurer shall file in the office of the Superintendent the following 
documents: 


1. A certified copy of its Act or other instrument of 
incorporation or association and of its constitution and 
by-laws and regulations verified in a manner satisfacto- 
ry to the Superintendent. 


2. A certified copy of its last balance sheet and auditor’s 
report thereon. 


3. If the head office of the insurer is out of Ontario, notice 
of the place where the chief office of the insurer in 
Ontario is to be situate. 


4. Copies of all policy forms and forms of application for 
insurance proposed to be used by the insurer in Ontario. 


5. Any evidence or documents required by other Parts of 
this Act. 


(2) The applicant for a licence shall furnish such evidence as 
the Superintendent considers necessary that the requirements of 
this Act have been complied with and that the applicant is 
entitled to the licence applied for. R.S.O. 1960, c. 190, s. 31. 


31.—(1) Upon application being made for a licence under this 
Act by an insurer incorporated after the Ist day of January, 1925 
under any general or special Act of Ontario, there shall be 
submitted to the Superintendent a sworn statement setting forth 
the several sums of money paid in connection with the incorpora- 
tion and organization of the insurer, and such statement shall, in 
addition, include a list of all unpaid liabilities, if any, in connec- 
tion with or arising out of the incorporation and organization. 


(2) Until the licence is granted, no payments on account of 
expenses of incorporation and organization shall be made out of 
the moneys paid in by shareholders, except reasonable sums for 
the payment of clerical assistance, legal services, office rental, 
advertising, stationery, postage and expense of travel, if 
any. R.S.O. 1960, c. 190, s. 32 (1, 2). 


(3) The Minister shall not issue the licence until he is satisfied 
that all the requirements of this Act and of The Corporations Act 
as to the subscriptions for shares in the capital of the insurer, the 
payment of money by shareholders on account of their subscrip- 
tions, the election of directors and other preliminaries have been 
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complied with, and unless he is satisfied that the expenses of 
incorporation and organization, including any commission paya- 
ble in connection with subscriptions for shares in the capital of the 
insurer, arereasonable. 1970, c. 134, s. 5. 


22. An insurer that has applied for a licence and has complied 
with this Act and The Corporations Act is entitled to the li- 
cence. R.S.O. 1960, c. 190, s. 33. 


33.—(1) Subject to section 331, the licence shall be in such 
form or forms for the different classes of insurers as may be from 
time to time determined by the Minister, and shall specify the 
business to be carried on by the insurer. R.S.O. 1960, c. 190, s. 34 
(1). 


(2) The licence expires on the 30th day of June in each year, 
subject to renewal by the Superintendent on or before that date. 


(3) Any licence may be issued or renewed subject to such 
limitations or conditions as the Minister considers appropriate. 


(4) Notwithstanding subsections 2 and 3, the Minister may at 
any time and in respect of any licence of an insurer, 


(a) reduce the term for which the licence was issued or 
renewed; 


(6) impose any conditions or limitations relating to the 
carrying on of the insurer’s business that he considers 
appropriate; or 


(c) vary, amend or revoke any condition or limitation to 
which the licence is then subject, 


but the Minister may not exercise any power granted under this 
subsection until he has given the insurer notice of his intention to 
exercise such power and has afforded the insurer a reasonable 
opportunity to be heard with respect thereto. 1970, c. 134, s. 6. 


34.—(1) Where written notice has been served on the Super- 
intendent and upon proof of an undisputed claim arising from loss 
insured against in Ontario remaining unpaid for the space of sixty 
days after being due or of a disputed claim after final judgment in 
the regular course of law and tender of a legal, valid discharge 
being unpaid, the Minister may suspend or cancel the h- 
eence. R.S.O. 1960, c. 190, s. 35 (1); 1968, c. 58, s. 2. 


(2) The licence may be revived and the insurer may again 
transact business if, within six months after notice to the 
Superintendent of the failure of the insurer to pay an undisputed 
claim or the amount of a final judgment as provided in this 
section, such undisputed claim or final judgment upon or against 
the insurer in Ontario is paid and satisfied. R.S.O. 1960, c. 190, 
go (2), 
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35. When the insurer fails to keep unimpaired the deposit, if 
any, hereinafter required, the Minister may suspend or cancel the 
licence of the insurer. R.S.O. 1960, c. 190, s. 36. 


36.—(1) If the Superintendent, upon examination, or from 
annual statements, or upon other evidence, finds that the assets of 
an insurer are insufficient to justify its continuance in business or 
to provide proper security to persons effecting insurance with it in 
Ontario or that it has failed to comply with any provision of law or 
with its Act or instrument of incorporation or association, he shall 
so report to the Minister. 


(2) Ifthe Minister, after consideration of the report and after a 
reasonable time has been given to the insurer to be heard by him, 
and upon such further inquiry and investigation as he thinks 
proper to make, reports to the Lieutenant Governor in Council 
that he concurs in the report of the Superintendent, the Lieuten- 
ant Governor in Council may suspend or cancel the licence of the 
insurer. 


(3) Notice of such suspension or cancellation shall be published 
in The Ontario Gazette and elsewhere as the Minister directs and 
thereafter any person transacting business on behalf of the insurer 
except for winding-up purposes is guilty of an offence. 


(4) Where the Superintendent has reported as provided in 
subsection 1, the Minister or the Lieutenant Governor in Council 
may direct the issue of such modified, limited or conditional 
licence as is considered necessary for the protection of persons in 
Ontario who have effected or effect contracts of insurance with 
the insurer. 


(5) Upon the suspension or cancellation of the licence of an 
insurer by any government in Canada, the Superintendent may 
suspend or cancel the licence of such insurer under this 
Act. R.S.O. 1960, c. 190, s. 37. 


37.—(1) Where it comes to the attention of the Superintend- 
ent that an insurer incorporated or organized under the laws of 
Ontario may not be able to account satisfactorily for any assets 
that appear on its books and, upon investigation, the Superin- 
tendent is satisfied that any such assets cannot be satisfactorily 
accounted for and that the circumstances so warrant, he may 
immediately take possession and control of the assets of such 
insurer and maintain such control on his own initiative for a 
period of seven days and, with the concurrence of the Minister, for 
any longer period that the Minister may order for the purpose of 
his report under subsection 1 of section 38. 


(2) The Superintendent may release any assets under his 
possession and control that he considers advisable for the pur- 
poses of the insurer. 1970, c. 134, s. 7, part. 


Sec. 39 (1) (6) INSURANCE Chap. 224 


38.—(1) Where the Superintendent is of the opinion that the 
assets of an insurer incorporated or organized under the laws of 
Ontario are not sufficient to justify its continuance in business or 
to provide for its obligations under its policies he shall so report to 
the Minister. 


(2) Where the Minister, after full consideration of the matter 
and after a reasonable time has been given to the insurer to be 
heard by him, and upon such further inquiry or investigation as 
he sees fit to make, agrees with the opinion of the Superintendent 
under subsection 1, the Minister may do one or both of the 
following, 


(a) make the insurer’s licence subject to such limitations or 
conditions as he considers appropriate; 


(b) prescribe a time within which the insurer shall make 
good any deficiency of assets. 


(3) If the insurer fails to make good any deficiency of assets 
within the time that has been prescribed under clause b of 
subsection 2, or any extension thereof subsequently given by the 
Minister, the Minister shall submit the report of the Superintend- 
ent to the Lieutenant Governor in Council and the Lieutenant 
Governor in Council, if he agrees with the report, may order the 
Superintendent to take possession and control of the assets of the 
insurer and the Superintendent shall deliver a copy of the order to 
an officer of the insurer. 


(4) For the purposes of this section, the Minister may appoint 
such persons as he considers necessary to value and appraise the 
assets and liabilities of the insurer and report upon its condition 
and its ability, or otherwise, to meet its liabilities. 1970, c. 134, 
Sai, park: 


39.—(1) Ifso ordered by the Lieutenant Governor in Council 
under section 38, the Superintendent shall take possession and 
control of the assets of the insurer and shall thereafter conduct its 
business and take such steps as in his opinion should be taken 
toward its rehabilitation, and for such purposes the Superinten- 
dent has all the powers of the board of directors of the insurer, 
and, without limiting the generality of the foregoing, the Superin- 
tendent may, 


(a) exclude the directors, officers, servants and agents of the 
insurer from the premises, property and business of the 
insurer; and 


(b) carry on, manage and conduct the operations of the 
insurer and in the name of the insurer preserve, main- 
tain, realize, dispose of and add to the property of the 
insurer, receive the incomes and revenues of the insurer 
and exercise all the powers of the insurer. 
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(2) While the Superintendent has possession and control of the 
assets of an insurer under this section, the Minister may direct the 
Superintendent to apply to the court for an order for the winding 
up of the insurer under Part VII of The Corporations Act. 


(3) Where the Superintendent is in possession and control of 
the assets of an insurer and is conducting its business, he may 
appoint one or more persons to manage and operate the business 
of the insurer and, 


(a) each person so appointed is a representative of the 
Superintendent; and 


(b) the remuneration of any such person, other than an 
employee of the office of the Superintendent, shall be 
fixed by the Minister. 


(4) Whenever the Minister believes that an insurer whose 
assets are in the possession and control of the Superintendent 
meets all the requirements of this Act and that it is otherwise 
proper for the insurer to resume possession and control of its 
assets and the conduct of its business, the Minister may, in 
writing, direct the Superintendent to relinquish to the insurer the 
possession and control of its assets, and from and after the date 
specified in such direction the powers of the Superintendent under 
this section cease. 


(5) If the Minister, on the report of the Superintendent, 
considers that further efforts to rehabilitate an insurer whose 
assets are in the possession and control of the Superintendent 
would be futile, he may, in writing, direct the Superintendent to 
relinquish to the insurer the possession and control of its assets, 
and from and after the date specified in such direction the powers 
of the Superintendent under this section cease. 


(6) The expenses of the Superintendent incurred in rehabilita- 
tion proceedings under this section and sections 37 and 38 shall be 
paid by all insurers licensed under this Act to carry on business of 
the same class or classes as the insurer who is the subject of the 
proceedings, and the share of each shall be the proportion of the 
expenses that the net premium income received from the insurer’s 
policyholders in Ontario in its last preceding fiscal year bears to 
the total net premium income received from the policyholders in 
Ontario by all insurers of that class in their respective last 
preceding fiscal years. 


(7) The insurers required to bear the said expenses of the 
Superintendent may appoint a committee of not more than six 
members to advise the Superintendent in respect of all matters 
pertinent to the rehabilitation of the insurer whose assets are in 
the possession and control of the Superintendent. 1970, c. 134, 
s. 7, part. 
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40.—(1) Notwithstanding section 39, an insurer may appeal 
to a judge of the Court of Appeal from any order made by the 
Lieutenant Governor in Council under section 38 within thirty 
days after the delivery of a copy of the order to an officer of the 
insurer, and the practice and procedure in relation to the appeal 
shall be the same as upon an appeal from a judgment of a judge of 
the Supreme Court in an action. 


(2) An order of the Lieutenant Governor in Council under 
section 38 shall take effect immediately, but where there is an 
appeal, a judge of the Court of Appeal may grant astay until any 
appeal is disposed of. 


(3) The Minister shall certify to the Registrar of the Supreme 
Court, 


(a) the decision of the Lieutenant Governor in Council; 


(b) the reports of the Superintendent to the Minister or the 
Lieutenant Governor in Council; 


(c) the record of any hearing; and 


(d) all written submissions by the appellant to the Superin- 
tendent, the Minister or the Lieutenant Governor in 
Council. 


(4) The Minister is entitled to be heard, by counsel or other- 
wise, upon the argument of an appeal under this section. 


(5) Where an appeal is taken under this section, the judge may 
by order direct the Superintendent to take such action as the 
judge considers proper or refrain from taking any action specified 
in the order and the Superintendent shall act accordingly. 


(6) Notwithstanding the determination of the appeal under 
this section, the Minister and the Lieutenant Governor in Council 
have power to make any further reports and orders on new 
material or where there is a material change in the circumstances, 
and any such further order is subject to appeal under this 
section. 1970, c. 134,s. 7, part, amended. 


41. Where the licence of an insurer is suspended or cancelled 
under this Act, it may be revived if the insurer makes good the 
deposit, or the deficiency, as the case may be, to the satisfaction of 
the Minister. R.S.O. 1960, c. 190, s. 38. 


42. It is the duty of the Superintendent to report to the 
Minister any contravention of this Act by any insurer licensed 
thereunder, and thereupon the Minister may, in his discretion, 
suspend or cancel or refuse to renew the insurer’s licence. R.S.O. 
1960, c. 190, s. 39. 
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DEPOSITS 


43.—(1) Subject to subsections 2, 3 and 4, “insurer” in 
sections 44 to 76 shall be deemed to include only joint stock 
insurance companies, cash-mutual insurance corporations, insur- 
ance companies mentioned in paragraph 6 of subsection 1 of 
section 23, insurers that undertake life insurance except fraternal 
societies, and underwriters or syndicates of underwriters operat- 
ing on the plan known as Lloyds. 


(2) Sections 44 to 48 do not apply to an insurer maintaining a 
reciprocal deposit with the government of another province under 
sections 71 to 76 or expressly exempted by order of the Lieutenant 
Governor in Council. 


(3) Sections 44 to 76 do not apply to an insurer in respect of its 
business of marine insurance. 


(4) Sections 44 to 76 do not apply to an underwriter or 
syndicate of underwriters that is a member of the society known 
as Lloyds, incorporated by the Imperial Statute, Lloyds Act, 1871. 


(5) In sections 44 to 76, ‘‘approved securities’ means securities 
of or guaranteed by Canada or by any province of Canada, 
securities of an incorporated municipality of Canada, and such 
other securities as are authorized for the investment of trust funds 
under the law of the province in which they are offered for deposit 
and approved by the superintendent of insurance of the provinces 
of Canada in which the insurer is carrying on business. R.8.O. 
1960, c. 190, s. 40. 


44.—(1) Every insurer carrying on the business of insurance 
in Ontario shall, before receiving a licence under this Act, deposit 
approved securities with the Minister in the following amounts: 


1. Where the insurer undertakes life insurance—$50,000. 


2. Where the insurer undertakes any one or more classes of 
insurance other than life, 


i. in Ontario only—$25,000. 


ii. in Ontario and elsewhere—$50,000. R.S.O. 1960, 
ec. 190, s. 41 (1). 


(2) The Superintendent may require the deposit referred to in 
subsection 1 to be increased, either before or after granting the 
licence, to such amount as he considers necessary and for this 
purpose the Minister may require a reinsurer that reinsures all or 
part of the insurer’s business to deposit balances owing to the 
insurer with the Minister. R.S.O. 1960, c. 190, s. 41 (2); 1968, 
C. 08, S. 3. 


(3) An insurer may voluntarily make a deposit in excess of the 
amount prescribed by this section, but no part of a voluntary 
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deposit shall be withdrawn without the sanction of the Minis- 
ter. R.S.O. 1960, c. 190, s. 41 (3). 


45.—(1) The value of such securities shall be estimated at 
their market value, not exceeding par, at the time they are 
deposited. 


(2) If any other than approved securities are offered as a 
deposit, the Minister may accept them on such valuation and on 
such conditions as he considers proper. 


(3) If the market value of any securities that have been 
deposited by an insurer declines below that at which they were 
deposited, the Minister may notify the insurer to make such 
further deposit as will ensure the accepted value of all the 
securities deposited by the insurer being equal to the amount that 
is required by this Act to be deposited. 


(4) On failure by the insurer to make such further deposit 
within sixty days after being called upon so to do, the Minister 
may suspend or cancel the licence of the insurer. 


(5) The property in any stock, bonds or debentures deposited 
with the Minister under this Act or any predecessor thereof is 
vested in the Minister by virtue of his office without any formal 
transfer while such stock, bonds or debentures form the whole or 
any part of the deposit required by this Act. 


(6) So long as the conditions of this Act are satisfied and no 
notice of any final judgment against the insurer or order for its 
winding up or for the distribution of its assets or for administra- 
tion of its deposit is given to the Minister, the insurer is entitled to 
receive the interest upon the securities forming the deposit. 
R.S8.0. 1960, c. 190, s. 42. 


46. Where an insurer desires to substitute other approved 
securities for securities deposited, the Minister may permit the 
substitution to be made. R.S.O. 1960, c. 190, s. 43. 


4'7.—(1) Where it is made to appear that an insurer, having 
made a deposit with the Minister, has made a deposit with any 
other government in Canada, the insurer is entitled, with the 
sanction of the Lieutenant Governor in Council, to withdraw the 
deposit with the Minister. 


(2) If at any time it appears that an insurer has on deposit with 
the Minister under this Act a sum in excess of the prescribed 
amount, the Minister, upon being satisfied that the interest of 
persons effecting contracts of insurance with the insurer in 
Ontario will not be prejudiced thereby, and upon giving such 
notice in The Ontario Gazette and taking such other precautions as 
he considers expedient, may authorize the withdrawal of the 
amount of such excess or such portion thereof as he considers 
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advisable, but the Minister may authorize such withdrawal 
without giving notice. R.S.O. 1960, c. 190, s. 44. 


48.—(1) An insurer that has ceased to transact business in 
Ontario and desires to obtain a return of its deposit may give 
written notice to that effect to the Superintendent, and shall 
publish in The Ontario Gazette a notice that it has applied to the 
Lieutenant Governor in Council for the return of its deposit, 
calling upon all claimants, contingent or actual, who object to the 
return to file their objections with the Superintendent on or 
before a day named in the notice, which shall not be less than 
three months after the first publication of it. 


(2) Upon giving the notice to the Superintendent, the insurer 
shall file with him a list of all its outstanding contracts of 
insurance, including contracts in respect of which claims have 
accrued. 


(3) After the day named in the notice, if the Minister is 
satisfied that the insurer has obtained a discharge of all such 
outstanding contracts, the Lieutenant Governor in Council may 
direct that the deposit be returned. 


(4) If the Minister is not satisfied that all such contracts have 
been discharged, the Lieutenant Governor in Council may direct 
that a sufficient amount be retained to meet the contracts 
unprovided for and that the remainder of the deposit be returned, 
and thereafter, from time to time as such contracts lapse or proof 
is adduced that they have been satisfied, further return of the 
deposit may be directed by the Lieutenant Governor in Coun- 
cil. R.S.O. 1960, c. 190, s. 45. 


49. Insections 50 to 76, 


1. “insured person’? means a person who enters into a 
subsisting contract of insurance with an insurer and 
includes, 


(a) a person insured by a contract whether named or 
not; and 


(b) a person to whom or for whose benefit all or part of 
the proceeds of a contract of insurance is payable; 
and 


(c) a person entitled to have insurance money applied 
toward satisfaction of his judgment in accordance 
with section 226; 


2. “‘loss’’ includes the happening of an event or contingen- 
ey by reason of which a person becomes entitled to a 
payment under a contract of insurance of money other 
than a refund of unearned premiums; 
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3. “Ontario contract”? means a subsisting contract of 


insurance that, 
(a) has for its subject, 


(1) property that at the time of the making of the 
contract is in Ontario or is in transit to or from 
Ontario, or 


(11) the life, safety, fidelity or insurable interest of 
a person who at the time of the making of the 
contract is resident in Ontario or of an incor- 
porated company that has its head office in 
Ontario; or 


(b) makes provision for payment thereunder primarily 
to a resident of Ontario or to an incorporated 
company that has its head office in Ontario; 


4. “reciprocal deposit’? means a deposit of an insurer held 


pursuant to section 72 or 73; 


5. “reciprocating province’ means a province that has 
been declared to be a reciprocating province under 
paragraph 1 of subsection 1 of section 72 or subsection 1 
of section 73 with respect to the deposit of a particular 
insurer. R.S.O. 1960, c. 190, s. 46. 


50.—(1) Notwithstanding anything hereinafter contained 
but subject to subsection 2, at any time before the granting of an 
order for administration of a deposit and upon the reeommenda- 
tion of the Superintendent certifying that such action is necessary 
or desirable for the protection of policyholders entitled to share in 
the proceeds of the deposit, the Minister may use all or any part of 
the deposit for the purpose of reinsuring all or any part of the 
Ontario contracts. 


(2) A reciprocal deposit may be used for purposes of reinsur- 


ance in the manner and to the extent agreed upon by the ; 


superintendents of insurance of the reciprocating provinces and 
not otherwise. R.S.O. 1960, c. 190, s. 47. 


51.—(1) The deposit made by an insurer under this Act is 
subject to administration in the manner hereinafter provided. 


(2) Subject to sections 72 and 73, the deposit shall be held and 
administered for the benefit of all insured persons under Ontario 
contracts and they are entitled to share in the proceeds of the 
deposit. 


(3) An insured person under an Ontario contract is entitled to 
share in the proceeds of the deposit in respect of, 


(a) aclaim for a loss that is covered by the contract and that 
occurred before the termination date fixed under section 
56 of this Act or section 250 of The Corporations Act; or 
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a claim for refund of unearned premiums, except in the 
case of life insurance; or 


a claim for payment of the legal reserve in respect of the 
contract in the case of life insurance; or 


claims under both clauses a and b. R.S.O. 1960, c. 190, 


s. 48. 


3=2.—(1) An application for administration of a deposit shall 
be made by originating notice of motion to a judge of the Supreme 


Court. 


(2) The application shall be made in the county or district, 
(a) in which the head office of the insurer is situate; or 


(0) 


in which the chief office of the insurer in Ontario is 
situate if its head office is out of Ontario. R.S.O. 1960, 
c. 190, s. 49. 


23.—(1) With the approval of the Minister, the Superinten- 
dent may make application for administration at any time when, 
in his opinion, it 1s necessary or desirable for the protection of the 
insured person entitled to share in the proceeds of the deposit. 


(2) In the case of a reciprocal deposit held in Ontario, the 
superintendent of insurance of a reciprocating province may 
make application for administration of the deposit. 


(3) An insured person entitled to share in the proceeds of a 
deposit may make application for administration of the deposit 
upon producing evidence, 


(a) 


(6) 


that he has served the Superintendent with a notice in 
writing of his intention to make application if the 
Superintendent or the superintendent of insurance of a 
reciprocating province does not apply; and 


that sixty days have elapsed since the service of the 
notice and that no application for administration of the 
deposit has been made. 


(4) In the case of a reciprocal deposit, if the Superintendent is 
served with a notice as provided in subsection 3, he shall forthwith 
notify the superintendent of insurance of each reciprocating 
province that he has been so served. R.S.O. 1960, c. 190, s. 50. 


24.—(1) The applicant for administration of the deposit shall 
serve the originating notice of motion at least ten days before the 
date specified in the notice for the making of the application, 


(a) 
(0) 


upon the insurer or, where the insurer is in liquidation, 
upon the liquidator of the insurer; and 


upon the Superintendent; and 
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(c) 
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in the case of a reciprocal deposit, upon the superintend- 
ent of insurance of each reciprocating province. 


(2) An applicant for administration is entitled to an order for 
administration upon proof, 


(a) that the licence of the insurer has been cancelled, and 
that its assets are insufficient to discharge its outstand- 
ing liabilities; or 

(b) 


that an order has been made for the winding up of the 
insurer; or 


(c) that the insurer has failed to pay, 
(1) an undisputed claim for sixty days after it has been 


admitted, or 


(11) a disputed claim after final judgment and tender of 
a valid discharge, 


if the claim arose under a contract of insurance in respect of which 
the deposit is subject to administration. R.S.O. 1960, c. 190, 
s. Ol. 


oo.—(1) Upon granting an order for administration, the court 
shall appoint a receiver to administer the deposit. 


(2) Where a provisional liquidator or a liquidator has been 
appointed under this Act or The Corporations Act or a liquidator 
has been appointed under the Winding-up Act (Canada) to wind 
up a company that has made a deposit under this Act, the court 
may appoint the provisional liquidator or the liquidator as the 
receiver to administer the deposit. 


(3) Thereupon the provisional liquidator or the liquidator 
shall administer the deposit for the benefit of the insured persons 
entitled to share in the proceeds thereof in accordance with the 
provisions of and the priorities set out in this Act. R.S.O. 1960, 
c. 190, s. 52. 


56.—(1) Where a termination date has not been fixed by a 
provisional liquidator or a liquidator under section 250 of The 
Corporations Act, forthwith after his appointment, the receiver 
shall fix a termination date for the subsisting contracts of 
insurance of the insurer, and on and after that date coverage and 
protection under the Ontario contracts cease and determine and 
the insurer is not liable under any such contract for a loss that 
occurs after that date. 


(2) Where a receiver administering a reciprocal deposit held in 
another province for the benefit of the insured persons under 
Ontario contracts fixes a termination date for the subsisting 
contracts of insurance of the insurer, on and after that date 
coverage and protection under the Ontario contracts cease and 
the insurer is not liable under any such contract for a loss that 
occurs after that date. 
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(3) The termination date shall not be less than twenty and not 
more than forty-five days after the date upon which the receiver 


was appointed. 


(4) The receiver shall forthwith give notice in writing of the 
termination date to the Superintendent and, in the case of a 
reciprocal deposit, to the superintendent of insurance of each 
reciprocating province. 


(5) The receiver shall forthwith publish notice of the termina- 
tion date in The Ontario Gazette and in the official gazette of each 
reciprocating province and in such newspapers circulating in 
those provinces as the receiver in his opinion considers advisable 
in order to give reasonable notice of the termination 
date. R.S.O. 1960, c. 190, s. 53. 


o¢é.—(1) The Superintendent, upon receiving notice of a 
termination date fixed by the receiver administering the deposit 
of an insurer, shall forthwith take such action as he considers 
advisable in the interests of the insured persons under Ontario 
contracts to give notice of that date to them as soon as is 
reasonably possible. 


(2) Without restricting the generality of subsection 1, the 
Superintendent may forthwith require each agent of the insurer in 
Ontario to forward to him a list showing the name and address of 
each person who has entered into a contract of insurance with the 
insurer of whom the agent has a record. 


(3) On receipt of each list forwarded by an agent, the Superin- 
tendent may send by ordinary mail to each person whose name 
appears on the list a notice containing, 


(a) the termination date fixed by the receiver; 


(b) the name and address of the receiver to whom particu- 
lars of claims for loss and claims for refund of unearned 
premiums should be submitted; and 


(c) such other information as the Superintendent considers 
advisable. 


(4) The Superintendent in his discretion may publish, broad- 
cast or otherwise communicate or distribute the information 
contained in the notice, either generally or in any particular area 
or case, in such manner and by such means as he considers best 
suited to convey the information to the insured persons as soon as 
is reasonably possible having regard to all the circumstances. 
R.8.O. 1960, c. 190, s. 54. 


08. Forthwith after his appointment, the receiver shall, 


(a) call either upon the insurer or its agent or liquidator to 
furnish a list of all insured persons who are entitled to 
share in the proceeds of the deposit; and 
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(b) call upon all insured persons who are entitled to share in 
the proceeds of the deposit to file their claims if they 
have not already doneso. R.S.O. 1960, c. 190, s. 55. 


29. The court, by the order appointing a receiver or by any 
subsequent order, may authorize the receiver to exercise, in 
respect of the accounts of the insurer, all or any of the powers that 
the Master of the Supreme Court would have if he were taking an 
account of the claims against the deposit, and every receiver so 
authorized has those powers as well as all other powers enjoyed by 
a receiver appointed under an order of the court. R.S.O. 1960, 
ce. 190, s. 56. 


60.—(1) The receiver may apply to the court from time to 
time for an order authorizing him, 


(a) to sell or realize upon all or part of the securities 
comprised in the deposit of the insurer; and 


(b) to pay from the proceeds thereof the costs of the 
administration of the deposit, including salaries of office 
staff, office expenses, the fee for the services of the 
receiver, fees and disbursements to adjusters and solici- 
tors, and such other costs and expenses as the court 
considers proper. 


(2) The court may require the receiver to give such notice of 
the application in such manner as the court directs. 


(3) After hearing the application, the court may make the 
order and may require the receiver to comply with such condi- 
tions as the court directs. R.S.O. 1960, c. 190, s. 57. 


G1. The proceeds of the deposit are payable, 


(a) first, in payment of the receiver and of all costs and 
expenses incurred by him in the administration of the 
deposit and in payment of the remuneration, costs and 
expenses of the provisional liquidator as ordered by the 
Minister under section 246 of The Corporations Act; 


(b) second, in payment of the insured persons who are 
entitled to share in the proceeds of the deposit in 
accordance with the priorities set out in section 62. 


R.S.0. 1960, c. 190, s. 58. 


62.—(1) Except in the case of life insurance, each insured 
person who claims in respect of a loss covered by the contract that 
occurred before the termination date fixed under section 56 of this 
Act or section 250 of The Corporations Act is entitled to receive 
payment of his approved or settled claim in full in priority to the 
insured persons who claim in respect of refunds of unearned 
premiums. 
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(2) Subject to subsection 1, an insured person who claims in 
respect of a refund of unearned premiums may claim such part of 
the premium paid as is proportionate to the period of his contract 
unexpired, 


(a) at the termination date fixed by the receiver under 
section 56 or fixed by the provisional liquidator or the 
liquidator under section 250 of The Corporations Act; or 


(b) at the date the insured person cancelled the contract, 


whichever is the earlier date. 


(3) In the case of life insurance, each insured person who has a 
claim for a loss covered by the contract that occurred before the 
termination date fixed under section 56 of this Act or section 250 
of The Corporations Act ranks in the distribution of the proceeds of 
the deposit for the approved or settled amount of the claim pari 
passu with insured persons under unmatured life insurance 
contracts. 


(4) An insured person under an unmatured life insurance 
contract is entitled to the full amount of the legal reserve in 
respect of his contract determined by the receiver according to the 
valuation thereof approved by the Superintendent under this 
Act. R.S.O. 1960, c. 190, s. 59. 


63.—(1) Where an insured person has filed a claim for a loss 
covered by the contract that occurred before the termination date 
fixed under section 56 of this Act or section 250 of The Corpora- 
tions Act, the receiver shall inquire into the claim and, 


(a) 


may approve the claim, if a final judgment has been 
obtained against the insurer in respect thereof; or 


may approve the claim, if it has been adjusted or settled 
by the insurer or by the receiver at an amount that in his 
opinion the claimant is reasonably entitled to receive; or 


(6) 


(c) may refuse to approve the claim or the amount thereof. 

(2) An appeal lies to the Supreme Court from any decision of 
the receiver, if taken within thirty days from the date on which 
the person appealing received notice of the decision. 


(3) Notice of the appeal shall be served on the receiver, and the 
court may summarily determine the matter or may direct an issue 
to be tried or may make such other order as the court considers 
proper. R.S.O. 1960, c. 190, s. 60, amended. 


64.—(1) The receiver shall prepare a list showing the names of 
the persons who appear by the books and records of the insurer or 
otherwise to be entitled to share in the proceeds of the deposit. 
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(2) The receiver shall prepare and attach to the list a schedule 
of approved claims for losses of persons whose names appear on 
the list showing in respect of each approved claim, 


(a) the name and address of the claimant; 


(b) the particulars of the contract of insurance upon which 
the claim is based; 


(c) whether the claim was reduced to judgment or was 
adjusted or settled; and 


(d) the amount to which the claimant is entitled. 


(3) The receiver shall prepare and attach to the list a schedule 
of unapproved claims for losses of persons whose names appear on 
the list showing in respect of each claim, 


(a) the name and address of the claimant; 


(b) the particulars of the contract of insurance upon which 
the claim is based; 


(c) the amount for which the claim is made or the amount 
estimated by the receiver as the probable maximum 
amount that will be payable under the contract in 
respect of that loss. 


(4) Except in the case of life insurance, the receiver shall 
prepare and attach to the list a schedule of unearned premiums 
refundable showing in respect of each person whose name appears 
on the list and who is entitled to a refund, 


(a) his name and address; 


(b) the particulars of the contract of insurance in respect of 
which the unearned premium is refundable; 


(c) the date on which the policy was terminated either by 
the receiver under section 56 or by the provisional 
liquidator or the liquidator under section 250 of The 
Corporations Act, or was cancelled by the insured per- 
son; and 


(d) the amount of the unearned premium as calculated by 
the receiver under subsection 2 of section 62. 


(5) In the case of life insurance, the receiver shall prepare and 
attach to the list a schedule of contract legal reserves showing in 
respect of each person whose name appears on the list and who is 
entitled to claim for the legal reserve in respect of his contract, 


(a) his name and address; 


(b) the particulars of the contract of insurance in respect of 
which the legal reserve is payable; and 


(c) the amount of the legal reserve calculated by the 
receiver under subsection 4 of section 62. R.S.O. 1960, 
c. 190, s. 61. 
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63.—(1) Upon completion of the schedules and after having 
paid or provided reasonable reserves out of the deposit to pay the 
amounts payable under clause a of section 61, the receiver may 
apply to the court for an order authorizing the payment of such 
aggregate sum as may be fixed by the court on account of the 
amounts payable under clause 6 of section 61. 


(2) Except in the case of life insurance, the receiver shall divide 
the sum mentioned in subsection 1 so as to provide for payment of 
the claims for losses in full or, if the sum is inadequate, pro rata on 
account of, 


(a) 


the approved claims for losses set out in the schedule of 
approved claims for losses; and 


(b) the unapproved claims for losses set out in the schedule 
of unapproved claims for losses, 


and shall distribute the part referred to in clause a at such time or 
times as the receiver may determine to the persons entitled 
thereto and shall retain the part referred to in clause 6 for 
distribution from time to time as the unapproved claims are 
approved. 


(3) Except in the case of life insurance, if there appears to be a 
surplus remaining after the receiver has paid or retained a sum 
that, in his opinion, is reasonably adequate to pay in full all claims 
for losses referred to in subsection 2, the receiver shall divide the 
surplus so as to provide for payment of all unearned premiums in 
full or, if it is inadequate, among the persons entitled to a refund 
of unearned premiums in proportion to the amounts payable as 
set out in the schedule of unearned premiums refundable. 
R.S8.O. 1960, c. 190, s. 62 (1-3). 


(4) In the case of life insurance, the receiver shall divide the 
sum fixed under subsection | so as to provide for payment of the 
following amounts in full or, if the sum is inadequate, pro rata on 
account of, 


(a) the approved claims for losses set out in the schedule of 
approved claims for losses; 


(b) the unapproved claims for losses set out in the schedule 
of unapproved claims for losses; 


(c) the full amount of the legal reserve in respect of each 
unmatured life insurance contract as set out in the 
schedule of contract legal reserves, 


and shall distribute the parts referred to in clauses a and c at such 
time or times as the receiver may determine to the persons 
entitled thereto and shall retain the part referred to in clause b for 
distribution from time to time as the unapproved claims are 
approved. R.S.O. 1960, c. 190, s. 62 (4); 1968-69, c. 53, s. 2, 
amended. 
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66. If a claim in respect of a loss that occurred before the 
termination date is filed after the receiver has applied to the court 
under subsection 1 of section 65 and before the final order of the 
court discharging the receiver, the claimant is entitled to share in 
the distribution of the moneys remaining in the hands of the 
receiver upon proof of his claim and upon such terms and 
conditions as the court may direct. R.S.O. 1960, c. 190, s. 63. 


67. The receiver administering a deposit may apply to the 
court at any time on summary application for directions or advice 
pertaining to any matter arising in the administration of the 
deposit. R.S.O. 1960, c. 190, s. 64. 


68. Upon the completion of the distribution of the proceeds of 
the deposit, the receiver shall submit his final accounts to the 
court and the court, on the passing thereof, may make an order 
approving the accounts and discharging the receiver. R.S.O. 
1960, c. 190, s. 65. 


69. If aclaim is made after the completion of the distribution 
of the proceeds of the deposit and the discharge of the receiver or if 
there is a claim against the insurer by an insured person not fully 
paid by the distribution of the proceeds of the deposit, the 
claimant is not barred from any recourse he may have against the 
insurer, and his claim is a first lien or charge on the assets of the 
insurer in winding up as provided in subsection 2 of section 248 of 
The Corporations Act. R.S.O. 1960, c. 190, s. 66. 


70. A person who holds security for his claim under a contract 
of insurance, or who is entitled to share in the administration of a 
fund deposited with the government of any other province for the 
protection of persons resident in that province, is only entitled to 
share in the administration of the Ontario deposit if he abandons 
such special security and releases his claim upon any other 
government deposit. R.S.O. 1960, c. 190, s. 67. 


‘71.—(1) In sections 72 and 73, the expression ‘“‘contracts’’, in 
relation to any other province of Canada, has the meaning 
assigned to it by the Act of that province under which insurers are 
licensed to carry on the business of insurance. 


(2) This section and sections 72 and 73 are applicable notwith- 
standing that the insurer is or may become licensed in one 
province for classes of insurance different from those for which it 
is or may become licensed in another province. 


(3) Sections 72 and 73 prevail over any other provisions of this 
Act to the extent that they are inconsistent with such other 
provisions. R.S.O. 1960, c. 190, s. 68. 
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‘42.—(1) Where an insurer has its head office for Canada in 
Ontario and makes a deposit under this Act for the purposes of 
this section by virtue whereof the insurer will not be required to 
make a deposit in another province in which it is or may become 
licensed to undertake insurance, the following provisions are in 


effect: 


1. The amount of the deposit to be made and maintained 


by the insurer shall be fixed by order of the Lieutenant 
Governor in Council and the order shall declare what 
provinces are reciprocating provinces with respect to 
that insurer’s deposit. 


The deposit shall be held and administered as security 
pari passu for the Ontario contracts of the insurer and 
for its contracts in any reciprocating province. 


The Minister shall, upon the request of the official who 
issues or proposes to issue a licence to the insurer in 
another province, certify under his hand that the depos- 
it is held in the manner provided by paragraph 2, and 
the Superintendent shall forward the certificate to that 
official and a copy to the superintendent of insurance in 
each province. 


Where, with respect to the outstanding contracts of the 
insurer, it appears to the Superintendent from the 
annual statement under section 79 or any examination 
of the affairs of the insurer that a further deposit for the 
purposes of this section is necessary, or where it appears 
to the superintendent of insurance for another province 
in which the insurer is licensed from any annual report 
made to him by the insurer or any examination of the 
affairs of the insurer that a further deposit for the 
purposes of this section is necessary and such superin- 
tendent requests the Superintendent to obtain a further 
deposit, the insurer shall forthwith deposit such further 
sum as the Lieutenant Governor in Council fixes. 


If the insurer obtains a certificate of registration from 
the Government of Canada extending to this or another 
province and as a registrant makes a deposit under the 
Canadian and British Insurance Companies Act (Cana- 
da) or the Foreign Insurance Companies Act (Canada), 
the Minister may, on the request of the insurer, author- 
ize the Treasurer of Ontario to deliver to the insurer or 
to transfer to the Minister of Finance for Canada all or 
any part of such deposit as the Minister thinks fit 
having regard to the extent of the certificate of registra- 
tion, and the Superintendent shall forthwith give notice 
of the delivery or transfer to the superintendent of 
insurance of each reciprocating province. 
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6. Where the licence of the insurer is suspended or can- 
celled under this Act, the Superintendent shall forth- 
with give notice to the superintendent of insurance in 
each province. 


Where the insurer ceases to carry on insurance business 
in Canada and its deposit may be withdrawn under this 
Act, the Superintendent shall notify the superintendent 
of insurance in each province, and all claims and 
liabilities arising in any such province shall be verified 
by the superintendent of insurance of that province and 
a Statement thereof communicated to the Superintend- 
ent. 


Where the insurer ceases to transact business in or its 
licence is suspended or cancelled in a reciprocating 
province and notice thereof is given to the Superintend- 
ent, the Minister and the Superintendent, upon the 
request of the superintendent in the reciprocating prov- 
ince, may take any action that could be taken if the 
insurer ceased to transact business in or its licence was 
suspended or cancelled in Ontario. 


(2) The insurer shall not change the location of its head office 
to another province without the consent of the Minister, but, 
where the Minister so consents, he may authorize the Superin- 
tendent to transfer the insurer’s deposit to the minister responsi- 
ble for the deposit in that province or to the insurer, as the 
minister in that province requests, and the Superintendent shall 
forthwith give notice of any change or transfer to the superintend- 
ent of insurance of each reciprocating province. R.S.O. 1960, 
c. 190, s. 69. 


73.—(1) Where an insurer has its head office for Canada in 
another province and there makes a deposit of such amount as is 
fixed by the proper authority in that province, and under the laws 
of that province the deposit is held as security pari passu for its 
Ontario contracts and its contracts in every reciprocating prov- 
ince, the Minister, upon receipt of a certified copy of an order of 
the lieutenant governor in council of the province in which the 
deposit is made fixing the amount of the deposit and declaring 
that Ontario is a reciprocating province with respect to that 
insurer’s deposit, and upon receipt of the consent of the insurer to 
its deposit being so held, shall exempt the insurer from the 
provisions of this Act requiring it to make and maintain a deposit. 


(2) Where the insurer ceases to transact business in or its 
licence is suspended or cancelled in Ontario, the Superintendent 
shall forthwith give notice thereof to the superintendent of 
insurance of the province in which the reciprocal deposit is held 
and to the superintendent of insurance of each other reciprocating 
province. 
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(3) Where an order is made for the administration of a 
reciprocal deposit held in another province under subsection 1, 
the Superintendent, as soon as is reasonably possible after receipt 
of notice of the termination date fixed by the receiver, shall 
proceed pursuant to section 57 to give the notice required by that 
section to the insured persons under the Ontario contracts. 


(4) Where a licensed insurer is exempted under this section, the 
Minister shall transfer its deposit under this Act to the minister 
responsible for the deposit in the province in which the insurer has 
its head office or to the insurer, as that minister requests. R.S.O. 
1960, c. 190, s. 70. 


74. At any time before the granting of an order for the 
administration of a reciprocal deposit, the superintendent of 
insurance of each reciprocating province may enter into an 
agreement to use all or any part of the securities deposited for the 
purpose of reinsuring all or any part of the risks of the insurer 
outstanding in all or any of those provinces. R.S.O. 1960, c. 190, 
s. 71. 


4a.—(1) The Lieutenant Governor in Council may, on being 
satisfied that any other province has enacted provisions identical 
with or substantially the same as sections 71 to 73, order that 
those sections apply to that province. 


(2) A copy of every order under subsection 1 shall be sent to the 
superintendent of insurance in each province. R.S.O. 1960, 
ce. 190, s. 72. 


46.—(1) Where a licensed insurer, hereinafter called the 
continuing insurer, has, by purchase or otherwise, acquired the 
assets and assumed the liabilities in Ontario of another licensed 
insurer, hereinafter called the discontinuing insurer, or reinsured 
all the contracts of a discontinuing insurer outstanding in On- 
tario, the Lieutenant Governor in Council may, upon the applica- 
tion of the continuing insurer, and upon the report of the 
Superintendent, direct the transfer of the deposit held by the 
Minister under this Act in the name of the discontinuing insurer 
to the continuing insurer. 


(2) In any such case, the deposit so transferred shall thereafter 
be treated and dealt with under this Act in the same manner as 
though it had been originally deposited by the continuing insur- 
er. R.S.O. 1960, c. 190, s. 73. 


RECORDS AND RETURNS 


74@. No transfers of shares of an insurer shall be entered in the 
book or books maintained for that purpose until thirty days after 
notice thereof has been deposited with the Superintendent if, 
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(a) the transfer relates to 10 per cent or more of the issued 
shares of the insurer for the time being enjoying voting 
rights; or 


(b) the directors have reason to believe that the transfer 
would result in a majority of the issued shares of the 
insurer for the time being enjoying voting rights being 
beneficially owned by any one person. 1970, c. 134, 
s. 8. 


78.— (1) Every licensed insurer that carries on in Ontario the 
business of automobile insurance, fire insurance, property dam- 
age insurance or sprinkler leakage insurance shall prepare and file, 
when required, with the Superintendent, or with such statistical 
agency as he may designate, such statistical return of the 
experience of such business as the Superintendent may require 
and in such form and manner and according to such system of 
classification as he may approve. 1964, c. 47,s. 6 (1). 


(2) The Superintendent may require any agency so designated 
to compile the data so filed in such form as he may approve, and 
the expense of making the compilation shall be apportioned 
among the insurers whose data is compiled by such agency by the 
Superintendent who shall certify in writing the amount due from 
each insurer and it is payable by the insurer to such agency 
forthwith. R.S.O. 1960, c. 190, s. 75 (2). 


(3) If at any time it appears to the Minister on the report of the 
Superintendent that the insurer’s record of premium income and 
claims paid are not kept in such a manner as to show correctly the 
experience of the insurer for the purposes of the statistical return, 
the Minister may nominate a competent accountant to proceed 
under his direction to audit the books and records of the insurer 
and to give such instructions as will enable the officers of the 
insurer to keep the records correctly thereafter. 


(4) The expense of such an audit shall be borne by the insurer 
and shall not exceed $15 per day and necessary travelling 
expenses of the accountant nominated, and the account shall, 
when certified and approved under the hand of the Superintend- 
ent, be paid by the insurer forthwith. 


(5) Any insurer that contravenes this section, and the princi- 
pal officer in Ontario of any such insurer, are guilty of an 
offence. 1964, c. 47,8. 6 (2), part, amended. 


79.— (1) Subject to sections 319 and 323, every licensed 
insurer shall prepare annually and deliver to the Superintendent, 
on or before the last day of February of each year, a statement of 
the condition of affairs of the insurer as at the 3lst day of 
December next preceding, which statement shall be in such form 
as may be prescribed by the Superintendent and shall exhibit the 
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assets, liabilities, receipts and expenditures of the insurer for the 
calendar year ended on such date, and shall also exhibit particu- 
lars of the business done in Ontario during such year and such 
other information as is considered necessary from time to time by 
the Minister or Superintendent, and such statement shall be 
verified in a manner that may be prescribed by the Superinten- 
dent. R.S.O. 1960, c. 190, s. 76 (1); 1968, c. 58, s. 4, amended. 


(2) In the case of an insurer designated by the Lieutenant 
Governor in Council, the Superintendent may, in lieu of the 
annual statement required to be filed by all insurers under 
subsection 1, direct the preparation of a modified statement 
respecting the business of the insurer in Ontario only. 


(3) In the case of a corporation, such statement shall be 
verified by the president, vice-president or managing director, or 
other director appointed for the purpose by the board of directors, 
and by the secretary or manager of the corporation. 


(4) An insurer shall, when required by the Superintendent, 
make prompt and explicit answer in reply to any inquiry directed 
to the insurer by him in relation to the statement or in relation to 
the transactions of the insurer in Ontario. R.S.O. 1960, c. 190, 
s. 76 (2-4). 


(5) Subject to subsection 6, in the case of all classes of 
insurance, other than life insurance, and in the case of all insurers, 
the statement shall show as a liability of the insurer not less than 
80 per cent of the actual portions of unearned premiums on all 
business in force on the 31st day of December then last past or not 
less than 80 per cent of 50 per cent of the premiums written in its 
policies and received in respect of contracts having one year or less 
to run and pro rata on those for longer periods. R.S.O. 1960, 
ce. 190, s. 76 (5); 1962-63, c. 64, s. 2 (1); 1966, c. 71, s. 5. 


(6) In the case of non-cancellable accident and sickness insur- 
ance, the statement shall show as a liability of the insurer a 
reserve computed on such bases and in accordance with such 
methods as will place an adequate value on the liabilities there- 
under, but in no case shall the value placed upon the benefits 
under any policy be less than the value placed upon the future 
premiums. 1962-63, c. 64, s. 2 (2). 


(7) In the case of insurers transacting life insurance, the 
statement shall show as a liability the valuation of outstanding 
contracts of insurance according to the standard for valuation 
prescribed by section 83, or such higher standard as the insurer, 
with the approval of the Superintendent, adopts. R.S.O. 1960, 
c. 190, s. 76 (6); 1962-63, c. 64, s. 2 (3). 


(8) The statement shall not show as assets the unpaid balances 
owing by agents or other insurers in respect of business written 
before the lst day of October in the next preceding calendar year, 
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or bills receivable on account of the same, or unpaid capital or 
premium on subscribed shares of capital stock, or investment in 
office furnishings or equipment, nor shall such statements include 
as assets any investments not authorized by any special or general 
Act to which the insurer is subject. 


(9) Every licensed insurer may, in its annual statement or in 
any valuation of its securities required to be made, value all of its 
securities having a fixed term and rate and not in default as to 
principal or interest according to the following rule: if purchased 
at par, at the par value; if purchased above or below par, on the 
basis of the purchase price adjusted so as to bring the value to par 
at maturity and so as to yield meantime the effective rate of 
interest at which the purchase was made; but the purchase price 
shall in no case be taken at a higher figure than the actual market 
value at the time of purchase, and the Superintendent has full 
discretion in determining the method of calculating values ac- 
cording to the foregoing rule. R.S.O. 1960, c. 190, s. 76 (7, 8). 


80. A statement purporting to show the financial condition of 
an insurer differing from the financial condition shown by the 
statement filed with the Superintendent, or a balance sheet or 
other statement in form differing from the form prescribed by the 
regulations, shall not be published or circulated, and every insurer 
publishing such a statement is guilty of an offence. R.S.O. 1960, 
c. 190, s. 77. 


$1. Every person who represents orally or in writing that the 
issue of a licence to an insurer or the printing or publication of an 
annual statement in the report of the Superintendent or in any 
other publication of the Superintendent or any other circum- 
stance of the supervision or regulation of the business of the 
insurer by law or the Superintendent is a warranty or guarantee of 
the financial standing of the insurer or of its ability to provide for 
the payment of its contracts at maturity is guilty of an of- 
fence. R.S.O. 1960, c. 190, s. 78; 1964, c. 47, s. 7. 


REAL ESTATE 


82.—(1) A licensed insurer, and, subject to its constitution 
and rules, a licensed fraternal or mutual benefit society or any 
branch or lodge thereof, may acquire and hold absolutely for its 
own use and benefit such real estate or leaseholds, 


(a) as are necessary for the transaction of its business; and 


(b) asare bona fide mortgaged to it by way of security or are 
acquired by it by foreclosure or in satisfaction of a debt, 


and may sell, mortgage, lease or otherwise dispose of the same, 
but real estate or leaseholds acquired by foreclosure or in 
satisfaction of a debt shall be sold or disposed of within seven 
years after they have been so acquired. 
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(2) Except in the case of a fraternal or mutual benefit society 
or any branch or lodge thereof, a licensed insurer may, 


(a) acquire and hold real estate or leaseholds in addition to 
those provided for by subsections 1 and 6; and 


(b) acquire or construct and hold a building larger than is 
required for the transaction of its business, and may 
lease any part of the building not so required, 


upon complying with and subject to The Mortmain and Charitable 
Uses Act, if the insurer is subject thereto, in respect of the 
additional real estate or the part of the building not so required. 


(3) A licensed fraternal or mutual benefit society or any 
branch or lodge thereof may, subject to its constitution or rules 
and when so authorized by the Lieutenant Governor in Council, 
acquire or construct and hold a building larger than is required for 
the transaction of its business, and may lease any part of the 
building not so required. 


(4) Any real estate or leaseholds acquired by foreclosure or in 
satisfaction of a debt that have been held by the insurer for a 
longer period than seven years without being disposed of shall, 
unless held pursuant to any other provision of this section, be 
forfeited to Her Majesty for the use of Ontario. 


(5) No forfeiture under subsection 4 shall take effect until the 
expiration of at least six calendar months after notice in writing to 
the insurer by the Minister of the intention of Her Majesty to 
claim the forfeiture, but the insurer may, notwithstanding such 
notice, before the forfeiture is effected, sell or dispose of the 
property free from liability to forfeiture. 


(6) A licensed insurer that has invested its funds in such real 
estate or leaseholds as are referred to in subsections 1, 2, 4 and 6 of 
section 383 may acquire and hold such property absolutely for its 
own use and benefit. 


(7) Except where otherwise provided, every right, power and 
authority granted by this section is in addition to any right, power 
and authority granted by a licence issued under The Mortmain 
and Charitable Uses Act or any other Act. 1962-63, c. 64, s. 3. 


LIFE INSURANCE RESERVES 


83.—(1) The valuation of contracts of insurance issued by 
insurers incorporated and licensed under the law of Ontario to 
transact life insurance, except contracts of fraternal societies 
licensed under this Act, shall include a reserve for all unmatured 
obligations guaranteed under the terms of its policies dependent 
on life, disability, sickness, accident or any other contingency or 
on a term certain, and shall also include a reserve for profits 
ascertained and apportioned for future distribution. 1962-63, 
c. 64, s. 4, part. 
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(2) In computing the reserve for all unmatured obligations 
guaranteed under the terms of the policies dependent on life 
contingencies only, the valuation shall be made in accordance 
with the following prescriptions: 


1. The rate of interest assumed shall not exceed the rate 
prescribed in Schedule D, except that where, upon the 
application of a company and upon the recommenda- 
tion of the Superintendent, the Lieutenant Governor in 
Council is satisfied that a higher rate is appropriate for a 
particular class of policy issued by the company, the 
Lieutenant Governor in Council may by order authorize 
the assumption of such higher rate of interest as the 
Lieutenant Governor in Council specifies in the order, 
and the Lieutenant Governor in Council may by order 
withdraw his authorization at any time and an order of 
the Lieutenant Governor in Council under this para- 
graph shall be deemed to be a regulation within the 
meaning of The Regulations Act. 


2. The tables of mortality used shall be the tables pre- 
scribed in Schedule D, subject to any modification in the 
age that the company considers appropriate and neces- 
sary to secure the proper valuation of a particular class 
of policies and that has the effect of increasing the 
reserves, but, if it appears to a company that the 
reserves for a particular class of policies cannot be 
appropriately computed by any table of mortality 
prescribed by Schedule D or by any such table modified 
as aforesaid, the company shall apply to the Superin- 
tendent for approval of the table the company considers 
most appropriate for the computation, and the Superin- 
tendent may grant such approval and revoke it at any 
time. 


3. The method of valuation shall be that specified in 
Schedule D or any adaptation thereof approved by the 
Superintendent, or any other method the company 
considers appropriate, but the method used shall be 
such that the reserve calculated in accordance therewith 
will not be less at any duration than the reserve 
computed in accordance with the valuation provisions 
of Schedule D, and the method used shall make ade- 
quate provision for the guaranteed values at the subse- 
quent durations of the policy according to the rate of 
interest and the table of mortality used in the valuation. 


4. The reserve in the first policy year need not in any event 
exceed the reserve computed in accordance with the rate 
of interest and table of mortality used in the valuation 
and the method of valuation as specified in Schedule D. 
1962-63, c. 64,8. 4, part; 1968-69, c. 53, s. 3. 
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(3) In computing the reserve for all unmatured obligations 
that are guaranteed under the terms of, or that arise out of policies 
dependent on, contingencies other than life contingencies, the 
bases and methods of valuation employed by the company shall 
be such as to place an adequate value on the liabilities thereunder 
and shall be such that the value of the benefits under every policy 
shall in no case be less than the value placed upon the future 
premiums. 


(4) There shall be included in the annual statement a certifi- 
cate by the actuary of the company, or by the actuary responsible 
for the valuation if the company has no actuary, to the effect that 
the reserves shown in the valuation summary are not less than the 
reserves required by this section and, in addition, that in his 
opinion the reserves make a good and sufficient provision for all 
unmatured obligations of the company guaranteed under the 
terms of its policies. 


(5) Where the Superintendent approves of a table of mortality 
under subsection 2, he shall include in his annual report to the 
Minister information concerning the origin, characteristics of the 
table and the circumstances in which it may be used, and, when 
the Superintendent revokes any such approval, he shall include a 
statement as to the circumstances of the revocation. 


(6) No insurer shall issue any policy that does not appear to be 


self-supporting upon reasonable assumptions as to interest, mor- 


tality and expenses. 


(7) Where the contracts of a fraternal society are reinsured by 
a licensed insurer other than a fraternal society, the reinsurer 
may, with approval of the Superintendent, value such contracts 
on any appropriate table of mortality specified in Schedule D 
with interest at 4 per cent perannum. 1962-63, c. 64, s. 4, part. 


%$4.—(1) Any insurer incorporated and licensed under the 
laws of Ontario to transact the business of life insurance may, 


(a) issue policies for which the reserves vary in amount with 
the market value of a specified group of assets; and 


(b) retain for investment, 
(i) policy dividends, 

(11) policy proceeds that become payable on surrender 

or maturity of the policy not less than five years 


from the date of its issue if the policyholder so 
directs, and 


(iil) policy proceeds that become payable on the death 
of the policyholder if the policyholder or benefici- 
ary so directs, 


on the basis that the liability of the insurer in respect 


Sec. 84 (4) 
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thereof varies in amount with the market value of a 
specified group of assets, 


and the insurer shall maintain in respect of such policies, divi- 
dends and proceeds, as the case may be, one or more separate and 
distinct funds with separate assets for each such fund. 


(2) For the purpose of creating a separate and distinct fund 
under subsection 1, an insurer may, if duly authorized by by-law, 


(a) make a transfer from the shareholders’ fund but the 
amount so transferred shall not exceed the surplus in the 
shareholders’ fund; and 


(6) make a transfer of assets from one or more life insurance 
funds, but, 


(1) 


(ii) 


the maximum amount that may be transferred 
from any life insurance fund is the amount by 
which 25 per cent of the surplus in that fund 
exceeds the aggregate of all prior transfers from 
that fund to all such separate and distinct funds 
under this subsection and clause b of subsection 3 
less the aggregate of all prior transfers to that fund 
pursuant to clause a of subsection 5; and 


the maximum amount that may be transferred 
from all life insurance funds is the amount by which 
10 per cent of the surplus in those funds or 
$2,000,000, whichever is the lesser, exceeds the 
aggregate of all prior transfers from those funds to 
all such separate and distinct funds pursuant to this 
subsection and clause b of subsection 3 less the 
aggregate of all prior transfers to all life insurance 
funds pursuant to clause a of subsection 5. 


(3) For the purpose of maintaining a separate and distinct 
fund under subsection 1, an insurer may from time to time make 
transfers from a life insurance fund, 


(a) to the extent that the assets of the separate and distinct 
fund are not sufficient to provide for any benefits 
guaranteed under the terms of the policies for which the 
separate fund is held; or 


(0) 


in any case other than that mentioned in clause a, if the 
insurer provides evidence satisfactory to the Superin- 
tendent that such transfers are necessary for the proper 
administration of the policies or deposits for which the 
separate fund is held. 


(4) Where for the purposes of subsection 2 the surplus in any 
fund is required to be determined, the surplus shall be taken as 
shown in the most recent annual statement filed with the 
Superintendent. 
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(5) Where a separate and distinct fund is maintained under 
subsection 1, the assets of such fund shall, subject to subsection 3, 
be available only to meet the liabilities arising under the policies 
or deposits in respect of which such fund is maintained, except 
that, 


(a) any amount representing the value of a transfer, or any 
part thereof, to such separate and distinct fund under 
subsection 2 or clause 6 of subsection 3, may, with the 
approval of the Superintendent, be transferred back to 
the fund or funds from which such transfer was made, 
and, where there is more than one such fund, the amount 
transferred back to each shall be that proportion of the 
whole amount that the amount transferred from that 
fund to the separate and distinct fund was to the total 
amount so transferred from all the funds; and 


(b) any assets, other than assets in respect of a transfer to 
the separate and distinct fund under subsection 2 or 
clause b of subsection 3, remaining in the separate and 
distinct fund after the discharge of all the insurer’s 
liabilities in respect of the policies or deposits for which 
the fund is maintained, may be transferred to such other 
fund as the directors may determine. 


(6) For the purposes of clause b of subsection 2, the value of 
any assets transferred to or from aseparate and distinct fund shall 
be taken as the value thereof at the time of transfer to that fund 
and, for all other purposes, the value from time to time of any 
assets that have been transferred to a separate and distinct fund 
maintained under subsection 1 shall be the market value of such 
assets. 


(7) Where a separate and distinct fund is maintained under 
subsection 1, the percentage limits specified in clauses e and f of 
section 385 do not apply to the investments and loans constitut- 
ing the assets of the fund and in the application of those limits to 
the insurer as a whole the assets of any such separate fund shall 
not be taken into account. 1970, c. 134, s. 9, part. 


$5.—(1) In this section, ‘“‘variable insurance contract”? means 
an annuity or life insurance contract for which the reserves or a 
part thereof vary in amount with the market value of a specified 
group of assets held in a separate and distinct fund and includes a 
life insurance contract under which policy dividends or policy 
proceeds may be retained for investment in such a fund. 


(2) No insurer shall issue a variable insurance contract or offer 
to enter into a variable insurance contract that under this Act 
would be deemed to be made in Ontario until there has been filed 
with the Superintendent a specimen form of such variable 
insurance contract, an information folder pertaining thereto and 
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such other material as may be required under the regulations and 
a receipt therefor has been obtained from the Superintendent. 


(3) The forms of variable insurance contracts and information 
folders with respect thereto shall comply with the requirements of 
Part V of this Act and the regulations. 


(4) The information folder shall provide brief and plain disclo- 


sure of all material facts relating to the variable insurance ¢\q 


contract and shall contain a certificate to that effect signed by the 
chief executive officer and the chief financial officer of the insurer 
or such other persons as the regulations may prescribe. — 


(5) No application for a variable insurance contract shall be 
accepted by an insurer until the insurer has delivered to the 
applicant therefor a copy of the latest information folder relating 
thereto that is on file with the Superintendent. 


(6) So long as an insurer continues to issue a variable insurance 
contract in respect of which it has filed an information folder, it 
shall, 


(a) forthwith after the occurrence of any material change in 
the contract or in any other facts set out in the latest 
information folder so filed; and 


(b) within thirteen months after the date of filing of the 
latest information folder so filed, or such other period of 
time as may be provided by the regulations, 


file with the Superintendent a new information folder in respect 
thereof. 


(7) Where it appears to the Superintendent that, 


(a) an information folder or any other document filed with 
the Superintendent by an insurer with respect to a 
variable insurance contract, 


(i) fails to comply in any substantial respect with the 
requirements of this Act or the regulations, 


(i1) contains any promise, estimate, illustration or fore- 
cast that is misleading, false or deceptive, or 


(ii1) conceals or omits to state any material fact neces- 
sary in order to make any statement contained 
therein not misleading in the light of the circum- 
stances in which it was made; or 


(b) the financial condition of the insurer or its method of 
operation in connection with the issuance of its variable 
insurance contracts will not afford sufficient protection 
to prospective purchasers of such variable insurance 
contracts in Ontario, 


the Superintendent shall report the same to the Minister and the 
Minister, if he concurs in the report and after affording the insurer 
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an opportunity to be heard, may order the Superintendent to 
prohibit the insurer from continuing to issue such variable 
insurance contracts in Ontario. 


(8) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the form and content of variable insurance 
contracts; 


(b) prescribing the form, content and time of filing and 
delivery of information folders; 


(c) for the furnishing of information by an insurer or an 
agent thereof to prospective purchasers of variable 
insurance contracts; 


(d) prescribing the documents, reports, statements, agree- 
ments and other information required to be filed, fur- 
nished or delivered under this section, and the form and 
content thereof. 1970, c. 134, s. 9, part. 


8G. Every insurer licensed to transact life insurance shall keep 
separate and distinct accounts of participating and non-par- 
ticipating business. 1970, c. 134, s. 9, part. 


INSURANCE WITH UNLICENSED INSURERS 


$7. Notwithstanding anything in this Act, any person may 
insure property situated in Ontario against fire with an unlicensed 
insurer, and any property insured or to be insured under this 
section may be inspected and any loss incurred in respect thereof 
adjusted, if such insurance is effected outside Ontario and 
without any solicitation whatsoever directly or indirectly on the 
part of the insurer. R.S.O. 1960, c. 190, s. 81. 


UNDERWRITERS AGENCIES 


$8.—(1) A policy of insurance shall not be issued through any 
underwriters agency under its own name for an insurer, unless the 
insurer is licensed to carry on business in Ontario and _ has 
obtained from the Superintendent a licence to issue contracts of 
insurance through such underwriters agency. 


(2) Every policy of insurance issued through any such under- 
writers agency shall be in a form approved by the Superintendent 
and shall bear upon its face the name and address of the insurer in 
a prominent and conspicuous manner, and the name of the 
underwriters agency shall not appear on the face of the policy 
except as a countersignature thereto. 


(3) On no other part of the policy shall the name of the 
underwriters agency appear except that for identification pur- 
poses the words “‘issued through the.......................-. 
Underwriters Agency”’ may be printed on the filing back of the 
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policy following the name of the insurer and in type not larger 
than half the depth of that used in printing such name. 


(4) Upon an application for a licence under this section, the 
insurer shall furnish to the Superintendent evidence of its approv- 
al and adoption of the form of policy to be issued through the 
underwriters agency and of the authority of the underwriters 
agency or its agents to bind the insurer. 


(5) Every insurer licensed under this Act carrying on business 
or issuing any policy of insurance through any such underwriters 
agency shall file an annual return of the business transacted 
through the same underwriters agency in aform prescribed by the 
Superintendent. R.S.O. 1960, c. 190, s. 82. 


GENERAL 


$9. Any person, other than an insurer or its duly authorized 
agent, who advertises or holds himself out as a purchaser of life 
insurance policies or of benefits thereunder, or who trafficks or 
trades in life insurance policies for the purpose of procuring the 
sale, surrender, transfer, assignment, pledge or hypothecation 
thereof to himself or any other person, is guilty of an of- 
fence. R.S.O. 1960, c. 190, s. 83. 


90. Any information, document, record, statement or thing 
made or disclosed to the Superintendent concerning a person 
licensed or applying for licence under this Act is absolutely 
privileged and shall not be used as evidence in any action or 
proceeding in any court brought by or on behalf of such per- 
son. R.S.O. 1960, c. 190, s. 84. 


91.—(1) The Superintendent may require an insurer to file 
with him a copy of any form of policy or of the form of application 
for any policy issued or used by the insurer. 


(2) The Superintendent shall report to the Minister any case 
where an insurer issues a policy or uses an application that, in the 
opinion of the Superintendent, is unfair, fraudulent or not in the 
public interest, and after hearing the insurer the Minister may, if 
he concurs in the report, order the Superintendent to prohibit the 
insurer from issuing or using such form of policy or application. 


(3) An insurer that, after being so prohibited, issues any such 
policy or uses any such application is guilty of an offence. 
R.S.O. 1960, c. 190, s. 85. 


92. Unless the contract otherwise provides, a contravention of 
any criminal or other law in force in Ontario or elsewhere does not, 
ipso facto, render unenforceable a claim for indemnity under a 
contract of insurance except where the contravention is commit- 
ted by the insured, or by another person with the consent of the 
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insured, with intent to bring about loss or damage but in the case 
of a contract of life insurance this section applies only to disability 
insurance undertaken as part of the contract. R.S.O. 1960, 
c. 190, s. 86. 


93. An insurer incorporated under the laws of Ontario shall 
notify the Superintendent fourteen days in advance of making 
application for registration under Part IX of the Canadian and 
British Insurance Companies Act (Canada) or any similar enact- 
ment or regulation of the Government of Canada. 1970, c. 134, 
s. 10. 

PENALTIES 


94.—(1) Unless otherwise provided, every person guilty of an 
offence under this Act shall incur a fine of not less than $50 and 
not more than $500 for every such offence. R.S.O. 1960, c. 190, 
s. 87 (1); 1966, c. 71, s. 6. 


(2) In addition, where an insurer contravenes the prohibitions 
or fails to comply with the requirements of this Act, the Lieuten- 
ant Governor in Council may, upon the report of the Superinten- 
dent, suspend or cancel the licence of the insurer. 


(3) Every insurer undertaking insurance or carrying on busi- 
ness in Ontario without holding a licence to do so is guilty of an 
offence and shall incur a fine of $50 for each and every day during 
which the default continues. 


(4) In case of default in making areturn required by this Act to 
be made within a limited time, the insurer or the person required 
by this Act to make the return shall, in addition to the fine 
provided by subsection 1, incur a further fine of $100 for every 
month or part thereof during which such insurer or person 
neglects to file the return so required. 


(5) In any prosecution under this Act, whenever it appears 
that the accused has done any act or been guilty of any omission in 
respect of which he would be liable to some penalty under this Act 
or the regulations made hereunder, unless he is duly licensed, it is 
incumbent upon him to prove that he is duly licensed. 


(6) The fines imposed under this Act are recoverable under The 
Summary Convictions Act and when recovered shall be paid over 
to the Treasurer of Ontario for the use of Ontario. R.S.O. 1960, 
c. 190, s. 87 (2-6). 

FEES AND REGULATIONS 

95.—(1) Until otherwise prescribed by the Lieutenant Gover- 
nor in Council, the fees or taxes payable to the Superintendent by 
an insurer or other person are as mentioned in Schedule A. 
R.S8.O. 1960, c. 190, s. 88 (1); 1964, c. 47, s. 8 (1). 


(2) Such fees or taxes shall be paid before a licence or the 
renewal of a licence is issued. R.S.O. 1960, c. 190, s. 88 (2). 
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(3) The Lieutenant Governor in Council may make regula- 
tions, 
(a) altering or amending the scale of fees or taxes provided 
for in Schedule A; 


(b) extending the provisions of this Act or any of them to a 
system or class of insurance not particularly mentioned 
in this Act; 

(c) governing group insurance contracts or schemes, or any 
class thereof including prescribing and regulating their 
terms and conditions, qualifications for membership in 
groups and regulating the marketing of group insurance 
contracts or schemes; 


(d) prescribing and defining the terms and conditions upon 
which an insurer licensed to transact the business of life 
insurance may invest its funds in fully paid shares of 
other corporations under the provisions of this Act; 

(e) generally for the better administration of this 
Act. R.8.O. 1960, c. 190, s. 88 (3); 1964, c. 47, s. 8 (2); 
roTU, GC, on Se. 


Poe Lt 
INSURANCE CONTRACTS IN ONTARIO 


96. Except where otherwise provided and where not inconsist- 
ent with other provisions of this Act, this Part applies to every 
contract of insurance made in Ontario, other than contracts of, 


(a) accident and sickness insurance; 


(b) life insurance; and 
(c) marine insurance. R.S.O. 1960, c. 190, s. 89. 


97. Where the subject-matter of a contract of insurance is 
property in Ontario or an insurable interest of a person resident in 
Ontario, the contract of insurance, if signed, countersigned, 
issued or delivered in Ontario or committed to the post office or to 
any carrier, messenger or agent to be delivered or handed over to 
the insured, his assign or agent in Ontario shall be deemed to 
evidence a contract made therein, and the contract shall be 
construed according to the law thereof, and all moneys payable 
under the contract shall be paid at the office of the chief officer or 
agent in Ontario of the insurer in lawful money of Canada. 
R.S.O. 1960, c. 190, s. 90. 


98.—(1) All the terms and conditions of the contract of 
insurance shall be set out in full in the policy or by writing 
securely attached to it when issued, and, unless so set out, no term 
of the contract or condition, stipulation, warranty or proviso 
modifying or impairing its effect is valid or admissible in evidence 
to the prejudice of the insured or beneficiary. 
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(2) Subsection 1 does not apply to an alteration or modifica- 
tion of the contract agreed upon in writing by the insurer and the 
insured after the issue of the policy. 


(3) Whether the contract does or does not provide for its 
renewal, but it is renewed by a renewal receipt, it is a sufficient 
compliance with subsection 1| if the terms and conditions of the 
contract are set out as provided by that subsection and the 
renewal receipt refers to the contract by its number or date. 


(4) The proposal or application of the insured shall not as 
against him be deemed a part of or be considered with the contract 
of insurance except in so far as the court determines that it 
contains a material misrepresentation by which the insurer was 
induced to enter into the contract. 


(5) No contract of insurance shall contain or have endorsed 
upon it, or be made subject to, any term, condition, stipulation, 
warranty or proviso providing that such contract shall be avoided 
by reason of any statement in the application therefor, or 
inducing the entering into of the contract by the insurer, unless 
such term, condition, stipulation, warranty or proviso is and is 
expressed to be limited to cases in which such statement is 
material to the contract, and no contract shall be avoided by 
reason of the inaccuracy of any such statement unless it is 
material to the contract. 


(6) The question of materiality in a contract of insurance is a 
question of fact for the jury, or for the court if there is no jury, and 
no admission, term, condition, stipulation, warranty or proviso to 
the contrary contained in the application or proposal for insur- 
ance, or in the instrument of contract, or in any agreement or 
document relating thereto, has any force or validity. 


(7) This section does not apply to contracts of fire or automo- 
bile insurance. R.S.O. 1960, c. 190, s. 91. 


99. An insurer shall upon request furnish to the insured a true 
copy of his application or proposal for insurance. R.S.O. 1960, 
c. 190, s. 92. 


100.—(1) No insurer shall make a contract of insurance 
inconsistent with this Act. 


(2) An act or omission of the insurer resulting in imperfect 
compliance with any of the provisions of this Act does not render a 
contract invalid as against the insured. R.S.O. 1960, c. 190, 
s. 93. 


101.—(1) Every policy shall contain the name of the insurer, 
the name of the insured, the name of the person or persons to 
whom the insurance money is payable, the amount, or the method 
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of determining the amount, of the premium for the insurance, the 
subject-matter of the insurance, the indemnity for which the 
insurer may become liable, the event on the happening of which 
the liability is to accrue, the date upon which the insurance takes 
effect and the date it terminates or the method by which the latter 
is fixed or to be fixed. 1962-63, c. 64, s. 6. 


(2) This section does not apply to contracts of guarantee 
insurance. R.S.O. 1960, c. 190, s. 94 (2); 1966, c. 71, s. 7. 


102.—(1) This section applies to a contract containing a 
condition, statutory or otherwise, providing for an appraisal to 
determine specified matters in the event of a disagreement 
between the insured and the insurer. 


(2) The insured and the insurer shall each appoint an apprais- 
er, and the two appraisers so appointed shall appoint an umpire. 


(3) The appraisers shall determine the matters in disagree- 
ment and, if they fail to agree, they shall submit their differences 
to the umpire, and the finding in writing of any two determines 
the matters. 


(4) Each party to the appraisal shall pay the appraiser ap- 
pointed by him and shall bear equally the expense of the appraisal 
and the umpire. 


(5) Where, 


(a) a party fails to appoint an appraiser within seven clear 
days after being served with written notice to do so; 


(b) the appraisers fail to agree upon an umpire within 
fifteen days after their appointment; or 


(c) an appraiser or umpire refuses to act or is incapable of 
acting or dies, 


a judge of the county or district court of the county or district in 
which the appraisal is to be made may appoint an appraiser or 
umpire, as the case may be, upon the application of the insured or 
of the insurer. 1966, c. 71, s. 8, part. 


103. Where there has been imperfect compliance with a 
statutory condition as to the proof of loss to be given by the 
insured or other matter or thing required to be done or omitted by 
the insured with respect to the loss and a consequent forfeiture or 
avoidance of the insurance in whole or in part and the court 
considers it inequitable that the insurance should be forfeited or 
avoided on that ground, the court may relieve against the 
forfeiture or avoidance on such terms as it considers just. 1966, 
Co fie ses) Ore 


104. Insurance money is payable in Ontario in lawful money 
of Canada. 1966, c. 71,8. 8, part. 
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105.—(1) No term or condition of a contract shall be deemed 
to be waived by the insurer in whole or in part unless the waiver is 


stated in writing and signed by a person authorized for that 
purpose by the insurer. 


(2) Neither the insurer nor the insured shall be deemed to have 
waived any term or condition of a contract by any act relating to 
the appraisal of the amount of loss or to the delivery and 
completion of proofs or to the investigation or adjustment of any 
claim under the contract. 1966, c. 71, s. 8, part. 


106.—(1) Where a person incurs a hability for injury or 
damage to the person or property of another, and is insured 
against such liability, and fails to satisfy a judgment awarding 
damages against him in respect of his hability, and an execution 
against him in respect thereof is returned unsatisfied, the person 
entitled to the damages may recover by action against the insurer 
the amount of the judgment up to the face value of the policy, but 
subject to the same equities as the insurer would have if the 
judgment had been satisfied. 


(2) This section does not apply to motor vehicle liability 
policies. R.S.O. 1960, c. 190, s. 95. 


10%7.—(1) Where several actions are brought for the recovery 
of money payable under a contract or contracts of insurance, the 
court may consolidate or otherwise deal therewith so that there is 
but one action for and in respect of all the claims made in such 
actions. 


(2) Where an action is brought to recover the share of one or 
more infants, all the other infants entitled, or the trustees, 
executors or guardians entitled to receive payment of the shares of 
such other infants, shall be made parties to the action, and the 
rights of all the infants shall be determined in one action. 


(3) In all actions where several persons are interested in the 
insurance money, the court or judge may apportion among the 
persons entitled any sum directed to be paid, and may give all 
necessary directions and relief. 


(4) Where the person entitled to receive money due and 
payable under a contract of insurance, except insurance of the 
person, is domiciled or resides in a foreign jurisdiction and 
payment, valid according to the law of such jurisdiction, is made 
to such person, such payment is valid and effectual for all 
purposes. R.S.O. 1960, c. 190, s. 96. 


108.—(1) Where the policy has been delivered, the contract is 
as binding on the insurer as if the premium had been paid, 
although it has not in fact been paid, and although delivered by an 
officer or agent of the insurer who had not authority to deliver it. 
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(2) The insurer may sue for the unpaid premium and may 
deduct the amount thereof from the amount for which he is liable 
under the contract of insurance. R.S.O. 1960, c. 190,s. 97 (1, 2). 


(3) Where a cheque, bill of exchange or promissory note is 
given, whether originally or by way of renewal, for the whole or 
part of any premium and the cheque, bill of exchange or 
promissory note is not honoured according to its tenor, the insurer 
may terminate the contract forthwith by giving written notice by 
registered mail. R.S.O. 1960, c. 190, s. 97 (3); 1968-69, c. 53, s. 4. 


109.—(1) An insurer, immediately upon receipt of a request, 
and in any event not later than sixty days after receipt of notice of 
loss, shall furnish to the insured or person to whom the insurance 
money is payable forms upon which to make the proof of loss 
required under the contract. R.S.O. 1960, c. 190, s. 98 (1). 


(2) An insurer who neglects or refuses to comply with subsec- 
tion | is guilty of an offence, and in addition section 110 is not 
available to the insurer as a defence to an action brought, after 
such neglect or refusal, for the recovery of moneys alleged to be 
payable under the contract of insurance. 1970, c. 134, s. 12. 


(3) The furnishing by an insurer of forms to make proof of loss 
shall not be taken to constitute an admission by the insurer that a 
valid contract is in force or that the loss in question falls within 
the insurance provided by the contract. 1968-69, c. 53, s. 5. 


110. No action shall be brought for the recovery of money 
payable under a contract of insurance until the expiration of sixty 
days after proof, in accordance with the provisions of the 
contract, 


(a) of the loss; or 


(b) of the happening of the event upon which the insurance 
money is to become payable, 


or of such shorter period as is fixed by the contract of insur- 
ance. R.S.O. 1960, c. 190, s. 99. 


INSURANCE AS COLLATERAL SECURITY 


Lil.—(1) A mortgagee shall not accept or be entitled to 
receive either directly or through his agent or employee, and no 
officer or employee of such mortgagee shall accept or receive, any 
commission or other remuneration or benefit in consideration of 
effecting a contract of insurance or renewal thereof under which 
contract loss, if any, is payable to him as mortgagee. 


(2) No insurer or agent or broker shall pay, allow or give any 
commission or other remuneration or benefit to a mortgagee or to 
any person in his employ or on his behalf in consideration of 
effecting a contract of insurance or renewal thereof under which 
contract loss, if any, is payable to him as mortgagee. 
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(3) Any insurer or other person who contravenes this section is 
guilty of an offence. R.S.O. 1960, c. 190, s. 100. 


2i2.—(1) Where an insured assigns the right to refund of 
premium that may accrue by reason of the cancellation or 
termination of a contract of insurance under the terms thereof 
and notice of the assignment is given by the assignee to the 
insurer, the insurer shall pay any such refund to the assignee 
notwithstanding any condition in the contract, whether pre- 
scribed under this Act or not, requiring the refund to be paid to 
the insured or to accompany any notice of cancellation or 
termination to the insured. 


(2) Where the condition in the contract dealing with cancella- 
tion or termination by the insurer provides that the refund shall 
accompany the notice of cancellation or termination, the insurer 
shall include in the notice a statement that in lieu of payment of 
the refund in accordance with the condition the refund is being 
paid to the assignee under this section. R.S.O. 1960, c. 190, 
s. 101. 


CONTRACTS OF GUARANTEE INSURANCE 


113.—(1) Every contract of title insurance shall be in writ- 
ing, and, in addition to the other requirements prescribed by this 
Act, shall expressly limit the lability of the insurer to a sum 
stated in the contract. 


(2) If a question arises as to the validity of the title insured, or 
as to the liability of the insurer, the insurer or the insured or any 
person entitled to proceed in right of either may by application 
have such question determined as provided in The Vendors and 


Purchasers Act in the case of vendors and purchasers. R.S.O. 
1960, c. 190, s. 102. 


GENERAL 


114. Any licensed insurer that discriminates unfairly between 
risks in Ontario because of the race or religion of the insured 1s 
guilty of an offence. R.S.O. 1960, c. 190, s. 103. 


115.—(1) Where an insurer cannot obtain a sufficient dis- 
charge for insurance money for which it admits lability, the 
insurer may apply to the court ex parte for an order for the 
payment thereof into court, and the court may order the payment 
into court to be made upon such terms as to costs and otherwise as 
the court may direct, and may provide to what fund or name the 
amount shall be credited. 
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(2) The receipt of the registrar or other proper officer of the Discharge 
court is sufficient discharge to the insurer for the insurance money '°'™""*" 
so paid into court, and the insurance money shall be dealt with 
according to the orders of the court. R.S.O. 1960, c. 190, s. 104. 


iat Wa BBY, 


FIRE INSURANCE 


116. In this Part, unless the context otherwise requires, Interpre- 
“agricultural property” includes dwelling-houses, stables, barns, “““°" 
sheds and outbuildings and their contents, wagons, carriages, and 
other vehicles, saddles and harness, agricultural engines, imple- 
ments, tools, instruments, appliances and machinery, household 
goods, wearing apparel, provisions, musical instruments, librar- 
ies, live stock, growing crops, and crops severed from the land, 
fruit and ornamental trees, shrubs and plants, and live or 
standing timber, being upon farms as farm property, and owned 
by members of the insurer in which the property is in- 
sured. R.S.O. 1960, c. 190, s. 105. 


117.—(1) This Part applies to insurance against loss of or Application 
ots ° . . re) art 
damage to property arising from the peril of fire in any contract 
made in Ontario except, 


(a) insurance falling within the classes of aircraft, automo- 
bile, boiler and machinery, inland transportation, ma- 
rine, plate glass, sprinkler leakage and theft insurance; 


(b) where the subject-matter of the insurance is rents, 
charges or loss of profits; 


(c) where the peril of fire is an incidental peril to the 
coverage provided; or 


(d) where the subject-matter of the insurance is property 
that is insured by an insurer or group of insurers 
primarily as a nuclear risk under a policy covering 
against loss of or damage to the property resulting from 
nuclear reaction or nuclear radiation and from other 
perils. 


(2) Notwithstanding subsection 1, this Part applies to insur- Automobiles 
ance of an automobile as provided in subsection 2 of section 
27. R.S.O. 1960, c. 190, s. 106. 


118.—(1) Subject to subsection 4 of this section and to clause Extent of 
a of section 125, in any contract to which this Part applies the py contract 


contract shall be deemed to cover the insured property, 


(a) against fire (whether resulting from explosion or other- 
wise) not occasioned by or happening through, 
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(1) in the case of goods, their undergoing any process 
involving the application of heat, 


(ii) riot, civil commotion, war, invasion, act of foreign 
enemy, hostilities (whether war be declared or not), 
civil war, rebellion, revolution, insurrection or mili- 
tary power; 


(6) against lightning, but excluding destruction or loss to 
electrical devices or appliances caused by lightning or 
other electrical currents unless fire originates outside 
the article itself and only for such destruction or damage 
as occurs from such fire; 


(c) against explosion (not occasioned by or happening 
through any of the perils specified in subclause ii of 
clause a) of natural, coal or manufactured gas in a 
building not forming part of a gas works, whether fire 
ensues therefrom or not. 


(2) Unless a contract to which this Part applies otherwise 
specifically provides, it does not cover the insured property 
against loss or damage caused by contamination by radio-active 
material directly or indirectly resulting from fire, lightning or 
explosion within the meaning of subsection 1. 


(3) Where property insured under a contract covering at a 
specified location is necessarily removed to prevent loss or 
damage or further loss or damage thereto, that part of the 
insurance under the contract that exceeds the amount of the 
insurer’s liability for any loss incurred covers, for seven days only 
or for the unexpired term of the contract if less than seven days, 
the property removed and any property remaining in the original 
location in the proportions that the value of the property in each 
of the respective locations bears to the value of the property in 
them all. 


(4) Nothing in subsection 1 precludes an insurer giving more 
extended insurance against the perils mentioned therein, but in 
that case this Part does not apply to the extended insurance. 


(5) An insurer licensed to carry on fire insurance may include 
in its insurance contracts a clause or endorsement providing that, 
in the case of live stock insured against death or injury caused by 
fire or lightning, the word “‘lightning”’ is deemed to include other 
electrical currents. R.S.O. 1960, c. 190, s. 107. 


119. A contract may be renewed by the delivery of a renewal 
receipt identifying the policy by number, date or otherwise, or a 
new premium note. R.S8.O. 1960, c. 190, s. 108. 
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120. After an application for insurance is made, if it is in Form of 
writing, any policy sent to the insured shall be deemed to be °°"'#*t 
intended to be in accordance with the terms of the application, 
unless the insurer points out in writing the particulars wherein it 
differs from the application, in which case the insured may, within 
two weeks from the receipt of the notification, reject the policy. 
R.S8.O. 1960, c. 190, s. 109. 


121.—(1) Where the loss, if any, under a contract has, with Mortgagees 
the consent of the insurer, been made payable to a person other iene 
than the insured, the insurer shall not cancel or alter the policy to 
the prejudice of that person without notice to him. 


(2) The length of and manner of giving the notice under Form of 
subsection 1 is the same as notice of cancellation to the insured °°” 
under the statutory conditions in the contract. R.S.O. 1960, 

c. 190, s. 110. 


122.—(1) The conditions set forth in this section shall be statutory 
deemed to be part of every contract in force in Ontario and shall °°"@4"s 
be printed on every policy with the heading ‘Statutory Condi- 
tions” and no variation or omission of or addition to any statutory 
condition is binding on the insured. 


(2) In this section, “‘policy”’ does not include interim receipts Interpre- 


or binders. a) 
STATUTORY CONDITIONS 

Misrepresen- 1. Ifa person applying for insurance falsely describes the 

tation property to the prejudice of the insurer, or misrepresents or 


fraudulently omits to communicate any circumstance that is 
material to be made known to the insurer in order to enable it to judge of the risk to 
be undertaken, the contract is void as to any property in relation to which the 
misrepresentation or omission is material. 


Property of 2. Unless otherwise specifically stated in the contract, the 
Others insurer is not liable for loss or damage to property owned by 

any person other than the insured, unless the interest of the 
insured therein is stated in the contract. 


Change of 3. The insurer is liable for loss or damage occurring after 

Interest an authorized assignment under the Bankruptcy Act or 
change of title by succession, by operation of law, or by 
death. 

Material 4. Any change material to the risk and within the control 

Change and knowledge of the insured avoids the contract as to the 


part affected thereby, unless the change is promptly notified 
in writing to the insurer or its local agent, and the insurer when so notified may 
return the unearned portion, if any, of the premium paid and cancel the contract, 
or may notify the insured in writing that, if he desires the contract to continue in 
force, he must, within fifteen days of the receipt of the notice, pay to the insurer an 
additional premium, and in default of such payment the contract is no longer in 
force and the insurer shall return the unearned portion, if any, of the premium 
paid. 
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Termination 5.—(1) This contract may be terminated, 


(a) by the insurer giving to the insured fifteen days’ notice of termination 
by registered mail or five days’ written notice of termination personal- 
ly delivered; 


(b) by the insured at any time on request. 


(2) Where this contract is terminated by the insurer, 


(a) the insurer shall refund the excess of premium actually paid by the 
insured over the pro rata premium for the expired time, but, in no 
event, shall the pro rata premium for the expired time be deemed to be 
less than any minimum retained premium specified; and 


(6) therefund shall accompany the notice unless the premium is subject to 
adjustment or determination as to amount, in which case the refund 
shall be made as soon as practicable. 


(3) Where this contract is terminated by the insured, the insurer shall refund as 
soon as practicable the excess of premium actually paid by the insured over the 
short rate premium for the expired time, but in no event shall the short rate 
premium for the expired time be deemed to be less than any minimum retained 
premium specified. 


(4) The refund may be made by money, postal or express company money 
order or cheque payable at par. 


(5) The fifteen days mentioned in clause a of subcondition | of this condition 
commences to run on the day following the receipt of the registered letter at the 
post office to which it is addressed. 


Requirements 6.—(1) Upon the occurrence of any loss of or damage to the 
After Loss insured property, the insured shall, if the loss or damage is 

covered by the contract, in addition to observing the 
requirements of conditions 9, 10 and 11, 


(a) forthwith give notice thereof in writing to the insurer; 


(b) deliver as soon as practicable to the insurer a proof of loss verified by a 
statutory declaration, 


(i) giving a complete inventory of the destroyed and damaged 
property and showing in detail quantities, costs, actual cash 
value and particulars of amount of loss claimed, 


(11) stating when and how the loss occurred, and if caused by fire or 
explosion due to ignition, how the fire or explosion originated, so 
far as the insured knows or believes, 


(iii) stating that the loss did not occur through any wilful act or 
neglect or the procurement, means or connivance of the insured, 


(iv) showing the amount of other insurances and the names of other 
insurers, 


(v) showing the interest of the insured and of all others in the 
property with particulars of all liens, encumbrances and other 
charges upon the property, 


(vi) showing any changes in title, use, occupation, location, posses- 
sion or exposures of the property since the issue of the contract, 


(vii) showing the place where the property insured was at the time of 
loss; 


(c) if required, give a complete inventory of undamaged property and 
showing in detail quantities, cost, actual cash value; 


(d) if required and if practicable, produce books of account, warehouse 
receipts and stock lists, and furnish invoices and other vouchers 
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verified by statutory declaration, and furnish a copy of the written 
portion of any other contract. 


(2) The evidence furnished under clauses c and d of subparagraph 1 of this 
condition shall not be considered proofs of loss within the meaning of conditions 12 
and 13. 


Fraud 7. Any fraud or wilfully false statement in a statutory 
be declaration in relation to any of the above particulars, 
vitiates the claim of the person making the declaration. 


Who may 8. Notice of loss may be given and proof of loss may be 
give notice made by the agent of the insured named in the contract in 
and proof case of absence or inability of the insured to give the notice or 


make the proof, and absence or inability being satisfactorily 
accounted for, or in the like case, or if the insured refuses to do so, by a person to 
whom any part of the insurance money is payable. 


Salvage 9.—(1) The insured, in the event of any loss or damage to 

any property insured under the contract, shall take all 
reasonable steps to prevent further damage to such property so damaged and to 
prevent damage to other property insured hereunder including, if necessary, its 
removal to prevent damage or further damage thereto. 


(2) The insurer shall contribute pro rata towards any reasonable and proper 
expenses in connection with steps taken by the insured and required under 
subparagraph 1 of this condition according to the respective interests of the 
parties. 


Entry, Control, 10. After loss or damage to insured property, the insurer 
Abandonment has an immediate right of access and entry by accredited 
agents sufficient to enable them to survey and examine the 
property, and to make an estimate of the loss or damage, and, after the insured has 
secured the property, a further right of access and entry sufficient to enable them 
to make appraisement or particular estimate of the loss or damage, but the insurer 
is not entitled to the control or possession of the insured property, and without the 
consent of the insurer there can be no abandonment to it of insured property. 


Appraisal 11. In the event of disagreement as to the value of the 

property insured, the property saved or the amount of the 
loss, those questions shall be determined by appraisal as provided under The 
Insurance Act before there can be any recovery under this contract whether the 
right to recover on the contract is disputed or not, and independently of all other 
questions. There shall be no right to an appraisal until a specific demand therefor 
is made in writing and until after proof of loss has been delivered. 


When Loss 12. The loss is payable within sixty days after completion 

Payable of the proof of loss, unless the contract provides for a shorter 
period. 

Replacement 13.—(1) The insurer, instead of making payment, may 


repair, rebuild, or replace the property damaged or lost, 
giving written notice of its intention so to do within thirty days after receipt of the 
proofs of loss. 


(2) In that event the insurer shall commence to so repair, rebuild, or replace 
the property within forty-five days after receipt of the proofs of loss, and shall 
thereafter proceed with all due diligence to the completion thereof. 


Action 14. Every action or proceeding against the insurer for the 

recovery of a claim under or by virtue of this contract is 
absolutely barred unless commenced within one year next after the loss or damage 
occurs. 


961 


962 


Limitation 
of liability 
clause 


Rateable | 
contribution 


Effect ot 
policy may 
not be 
postponed 


Certain 
restrictions 
valid 


Ascertain- 
ment of 
rateable 
proportions 


Chap. 224 INSURANCE Sec. 122 


Notice 15. Any written notice to the insurer may be delivered at, 


or sent by registered mail to, the chief agency or head office 
of the insurer in the Province. Written notice may be given to the insured named in 
the contract by letter personally delivered to him or by registered mail addressed 
to him at his latest post office address as notified to the insurer. In this condition, 
the expression ‘‘registered’’ means registered in or outside Canada. 


R.8.O. 1960, c. 190, s. 111; 1966, c. 71, s. 9; 1967, c. 40, s. 1; 
1968-69, c. 53, s. 6, amended. 


123. A contract containing, 
(a) 
(0) 
(c) 


a deductible clause; or 
a co-insurance, average or similar clause; or 


a clause limiting recovery by the insured to a specified 
percentage of the value of any property insured at the 
time of loss, whether or not that clause is conditional or 
unconditional, 


shall have printed or stamped upon its face in red ink the words 
“This policy contains a clause that may limit the amount 
payable”, failing which the clause is not binding upon the 
insured. R.S.O. 1960, c. 190, s. 113. 


124.—(1) Where on the happening of any loss or damage to 
property insured there is in force more than one contract covering 
the same interest, each of the insurers under the respective 
contracts is liable to the insured for its rateable proportion of the 
loss, unless it is otherwise expressly agreed in writing between the 
insurers. 


(2) For the purpose of subsection 1, a contract shall be deemed 
to be in force notwithstanding any term thereof that the policy 
will not cover, come into force, attach or become insurance with 
respect to the property until after full or partial payment of any 
loss under any other policy. 


(3) Nothing in subsection 1 affects the validity of any divisions 
of the sum insured into separate items, or any limits of insurance 
on specified property, or any clause referred to in section 123 or 
any contract condition limiting or prohibiting the having or 
placing of other insurance. 


(4) Nothing in subsection 1 affects the operation of any 
deductible clause and, 


(a) where one contract contains a deductible, the pro rata 
proportion of the insurer under that contract shall be 
first ascertained without regard to the clause and then 
the clause shall be applied only to affect the amount of 
recovery under that contract; and 


Sec. 127 (1) INSURANCE Chap. 224 


(6) where more than one contract contains a deductible, the 
pro rata proportion of the insurers under those contracts 
shall be first ascertained without regard to the deducti- 
ble clauses and then the highest deductible shall be pro 
rated among the insurers with deductibles and these pro 
rated amounts shall affect the amount of recovery under 
those contracts. 


(5) Nothing in subsection 4 shall be construed to have the 
effect of increasing the pro rata contribution of an insurer under a 
contract that is not subject to a deductible clause. 


(6) Notwithstanding subsection 1, insurance on identified 
articles is a first loss insurance as against all other insur- 
ance. R.S.O. 1960, c. 190,s. 114. 


125. Where a contract, 


(a) excludes any loss that would otherwise fall within the 
coverage prescribed by section 118; or 


(b) contains any stipulation, condition or warranty that is 
or may be material to the risk including, but not 
restricted to, a provision in respect to the use, condition, 
location or maintenance of the insured property, 


the exclusion, stipulation, condition or warranty is not binding 
upon the insured, if it is held to be unjust or unreasonable by the 
court before which a question relating thereto is tried. R.S.O. 
1960, c. 190, s. 116. 


126.—(1) The insurer, upon making a payment or assuming 
liability therefor under a contract of fire insurance, is subrogated 
to all rights of recovery of the insured against any person, and 
may bring action in the name of the insured to enforce such rights. 


(2) Where the net amount recovered, after deducting the costs 
of recovery, is not sufficient to provide a complete indemnity for 
the loss or damage suffered, that amount shall be divided between 
the insurer and the insured in the proportions in which the loss or 
damage has been borne by them respectively. R.S.O. 1960, 
ce. 190, s. 118. 


PREMIUM NOTES AND ASSESSMENTS 


127.—(1) Sections 128 to 144 apply only to mutual and 
cash-mutual fire insurance corporations and, except sections 129, 
130 and 140, to mutual live stock and mutual weather insurance 


corporations that carry on business on the premium note 
plan. R.S.O. 1960, c. 190, s. 119 (1). 
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INSURANCE 


(2) No licensed insurer shall carry on, on the premium note 
plan, any class of insurance other than fire, livestock and weather 
insurance, but a mutual insurance company without guarantee 
capital stock, incorporated for the purpose of undertaking con- 
tracts of fire insurance on the premium note plan, may also insure 
for the classes of insurance as specified in subsection 13 of section 
169 of The Corporations Act. 1968-69, c. 53, s. 7. 


(3) Sections 128 to 144 apply only to contracts made in 
Ontario. R.S.O. 1960, c. 190, s. 119 (3). 


128.—(1) The insurer may accept the premium note of the 
insured for insurance and may undertake contracts in considera- 
tion thereof and such notes are subject to cash payments and 
assessments for the losses, expenses and reserve of the insurer in 
the manner hereinafter provided. 


(2) The premium note shall be in the form prescribed by 
Schedule B. 


(3) Nothing but the notice provided by section 141 shall be 
written upon the same paper upon which the premium note is 
written, and a contravention of this section renders the premium 
note void. R.S.O. 1960, c. 190, s. 120. 


129. The rate to be charged or taken by way of premium note 
for insuring agricultural property, other than brick, stone or 
concrete dwellings, shall be not less than $3 for three years for 
every $100 of insurance, and the minimum rate upon other 
property may be increased or decreased relatively with the risk 
according to the nature of the property. R.S.O. 1960, c. 190, 
s. 121. 


130.—(1) Subject to subsection 3, the directors shall require 
at the time of the application for insurance of agricultural 
property, other than brick, stone or concrete dwellings, a cash 
payment on the premium note of not less than 80 cents for three 
years for every $100 of insurance and may require a larger or 
smaller cash payment at the time of the application for the 
insurance of other property, but not more than 60 per cent of any 
premium note shall be paid in cash at the time of the application 
for or of effecting the insurance. 


(2) The cash payment required at the time of the application 
for insurance of agricultural property, other than brick, stone or 
concrete dwellings, may be reduced with the approval of the 
Superintendent by the directors when and so long as the surplus of 
the insurer is not less than 25 cents for every $100 of the total net 
amount at risk. 
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(3) Instead of requiring the cash payment to be paid in full at 
the time of the application for insurance, the directors may make 
the cash payment payable in three equal annual instalments of 
not less than 30 cents each for every $100 of insurance on 
agricultural property, other than brick, stone or concrete dwel- 
lings, and pro rata on other property, the first of which shall be due 
and payable at the time of the application for insurance and the 
remaining instalments shall be respectively due and payable on 
the first day of each subsequent year of the term of insurance. 


(4) In this section and in section 131, “‘surplus’”’ means the 
assets of the insurer other than the premium note residue after 
deducting therefrom all liabilities of the insurer (other than 
contingent liabilities on unmatured contracts) and the proportion 
of cash payments and instalments thereof paid in advance 
applicable to unexpired policy contracts calculated as required by 
subsection 5 of section 79. R.S.O. 1960, c. 190, s. 122. 


131.—(1) The directors may declare a refund from surplus, 


(a) if on the effective date of the refund the net surplus of 
the insurer after deducting the total amount of the 
refund is, in terms of cents per hundred dollars of net 
insurance in force, not less than the amount set out in 
the following table, or, in the case of an insurer with less 
than $2,000,000 of net insurance in force, such other 
amount as may be approved by the Superintendent; 


(b) if, except as hereinafter provided, the refund applies on 
all policies in force on the effective date thereof; 


(c) if the refund on each policy is in the same ratio to the 
total refund as the face value of the premium note is to 
the total face value of all premium notes in force at date 
of refund, or, that the refund on each policy is a fixed 
percentage of the annual instalment or of one-third of 
the cash payment for three years in advance, as the case 
may be; and 


(d) if the by-laws of the insurer require that refunds be 
payable only to members insured continuously in the 
insurer during the three years preceding the effective 
date of the refund. 


TABLE 


When the total net amount at risk is greater than $125,000,000—$0.40 
When the total net amount at risk is greater than 75,000,000— _ .50 
When the total net amount at risk is greater than 25,000,000— _ .60 
When the total net amount at risk is greater than 10,000,000— _ .70 
When the total net amount at risk is greater than 5,000,000—__.80 
When the total net amount at risk is greater than 2,000,000— 1.00 
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(2) Subsection | does not apply to cash-mutual fire insurance 
corporations, or to an insurer the surplus of which as defined by 
subsection 4 of section 130 exceeds 10 per cent of the total amount 
at risk. 


(3) Subject to the exceptions in subsection 2, subsection 1 
applies to any distribution of surplus to members, other than a 
distribution for the purposes of winding up or reinsurance of the 
insurer. R.S.O. 1960, c. 190, s. 123. 


132.—(1) No insurer shall make a contract on the premium 
note plan covering agricultural property for a term exceeding 
twelve months without a written application therefor signed by 
the applicant, or, in case of the absence of the applicant or his 
inability to make the application, by his agent, other than the 
agent of the insurer, or by a person having an insurable interest in 
the property. 


(2) Every written application shall set forth the name, address 
and occupation of the applicant, the description, location and 
occupancy of the property to be insured, its value, particulars of 
any mortgage, lien or other encumbrance thereon, the purpose for 
which and the location in which any movable property is 
deposited or used, particulars of any claims made by the applicant 
in respect of insured loss or damage by fire, whether any insurer 
has cancelled any fire insurance policy of or refused fire insurance 
to the applicant, particulars of any other fire insurance on the 
same property, and such other information as the insurer or the 
Superintendent may require. R.S.O. 1960, c. 190, s. 124. 


133.—(1) The cash payment or instalments thereof required 
to be paid by section 130 at the time of the application for 
insurance shall be applied in part payment of the premium note, 
and the premium note residue is subject to assessments by the 
directors, with the approval of the Superintendent, in such sums 
and at such times as they may determine for reserve and for losses 
and expenses incurred during the currency of the policies for 
which the notes were given. 


(2) An assessment is due and payable within thirty days after 
notice stating the amount and date of the assessment has been 
given in the manner hereinafter provided. 


(3) An assessment shall be fixed as a percentage of the face 
amount of the premium note, and all assessments are payable on 
the same date and at the same rate percent. R.S.O. 1960, c. 190, 
s. 125. 


134.—(1) Default in making the cash payment or any instal- 
ment thereof within thirty days after notice of it becoming due or 
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of its non-payment when due has been given in the manner 
hereinafter provided, or default in paying any assessment author- 
ized by the directors within thirty days after notice has been given 
as required by subsection 2 of section 133, unless the directors 
determine otherwise, renders the contract of insurance void as to 
all claims for loss occurring during the time of default, but, 
subject thereto, the contract is revived if and when the cash 
payment or instalments thereof or the assessment so in default 
has been paid. 


(2) Nothing in this Act relieves the insured of his liability to 
pay the cash payment and all assessments lawfully imposed by 
the directors during the full term of the policy or within forty days 
thereafter in respect of which the prescribed notice has been given 
or prejudices the right of the insurer after giving the required 
notice to sue for and recover the same with the costs of the suit. 


(3) Where an action is brought to recover an assessment, the 
certificate of the secretary of the insurer specifying the assess- 
ment and the amount due on the note in respect of such 
assessment is admissible in evidence as prima facie proof thereof 
inany court. R.S.QO. 1960, c. 190, s. 126. 


135.—(1) The notices required to be given by sections 133 
and 134 are sufficient if mailed to the person by whom the cash 
payment, or any instalment thereof, or the assessment, as the case 
may be, is payable, addressed to his post office address given in 
the original application, or otherwise given in writing, to the 
insurer, and, if it states the register number of the contract, the 
time when, and the place where, the amount is payable. 


(2) Subsection 1 of section 134 shall be printed in full upon the 
face of all such notices. 


(3) If the property insured has been mortgaged and the insurer 
has assented to the mortgage, the notices respecting assessments 
and cash payments required to be mailed to the payee shall also be 
mailed to the mortgagee if his post office address is known to the 
insurer, and, if notice is not so given, the contract shall be deemed 
to be valid and subsisting as to the interest of the mort- 
gagee. R.S.O. 1960, c. 190, s. 127. 


136. Forty days after the expiration of the term of insurance 
or after the insured has sustained a total loss in respect of the 
property insured, the premium note given for the term is void 
except as to the cash payment or instalments thereof remaining 
unpaid and as to lawful assessments of which the prescribed 
written notice has been given to the maker of the premium note 
during the currency of the policy or within such period of forty 
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days, and on the expiration of such period the premium note shall 
upon application therefor be surrendered to the maker, if all 
habilities with which the premium note is chargeable have been 
paid. R.S.O. 1960, c. 190, s. 128. 


137. If there is a loss on property insured, the directors may 
retain out of the insurance money the cash payment or any 
instalments thereof, or any lawful assessment due and payable 
and remaining unpaid by the insured. R.S.O. 1960, c. 190, 
s. 129. 


13%. The directors may reinsure any risk undertaken on the 
premium note plan with any other insurer of the same class, and 
may authorize the execution of a premium note by the proper 
officer of the insurer, and the insurer in respect of such reinsur- 
ance contract has the same rights and is subject to the same 
obligations as a member of the reinsurer. R.S.O. 1960, c. 190, 
s. 130. 


139.—(1) Subject to the approval of the Superintendent, the 
directors of an insurer licensed to transact insurance on the 
premium note plan may enter into a general reinsurance agree- 
ment with any other insurer of the same class for the reinsurance 
of risks on such terms and conditions as are agreed upon. 


(2) Such agreement may dispense with the issue of policies and 
the execution of premium notes and may provide for reinsurance 
on the cash plan. 


(3) Such agreement shall be in writing and under the corporate 
seals of the parties thereto. R.S.O. 1960, c. 190, s. 131. 


(4) A mutual insurance corporation without guarantee capital 
stock incorporated under subsection 3 of section 168 of The 
Corporations Act shall be deemed to be an insurer of the same class 
under subsection 1 and under subsection 4 of section 140. 
1968-69, c. 53, s. 8. 


140.—(1) Subject to subsection 4, no insurer shall undertake 
any risk on the premium note plan that is subject to the hazard of 
a single fire for an amount greater than that allowed by the 
following table unless the risk is reinsured to an amount sufficient 
to reduce the net liability of the insurer to the amount authorized 
in the table: 


TABLE 


Where the total amount at risk is less than $5,000,000................. 
Where the total amount at risk is $5,000,000 or more but less than ; 

510,000,000 CL Seel Se ese FRAPten hin erate & Foaed Seber es Women metas 
Where the total amount at risk is $10,000,000 or more............--.-- 
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(2) A risk subject to the hazard of a single fire shall be deemed 
to include, in the case of agricultural property, other than brick, 
stone or concrete dwellings, the total amount at risk on barns, 
outbuildings, contents, machinery, and all other items in connec- 
tion therewith except live stock or a dwelling distant more than 80 
feet from any other insured farm building, and in all other cases 
the total amount at risk on buildings or their contents where the 
buildings are distant less than 80 feet from each other. 


(3) Where an insurer fails to reinsure a risk that is subject to 
the hazard of a single fire and for an amount greater than that 
allowed by the table set out in subsection 1, the Minister, on the 
report of the Superintendent, may suspend or cancel the licence of 
the insurer. 


(4) An insurer may undertake risks on the premium note plan 
in excess of the amounts authorized by subsection 1 where it has 
entered into a general reinsurance agreement with other insurers 
of the same class, approved by the Superintendent, whereby each 
insurer party to the agreement is provided with reinsurance on a 
plan covering in whole or in part the amount of losses in excess of 
its normal loss ratio as determined under the provisions of the 
plan. R.S.O. 1960, c. 190, s. 132 (1-4). 


(5) No mutual insurance corporation without guarantee capi- 
tal stock incorporated to transact fire insurance on the premium 
note plan shall undertake contracts of weather insurance unless 
all liability for loss in excess of $100 on any risk covered by 
weather insurance is reinsured with a licensed weather company 
or a mutual insurance corporation without guarantee capital 
stock incorporated pursuant to subsection 3 of section 168 of The 
Corporations Act. 


(6) The reinsurance requirement under subsection 5 with 
respect to weather insurance does not apply to a mutual fire 
insurance corporation without guarantee capital stock that is 
restricted by its licence to insuring the plant and stock of millers 
and grain dealers used in connection with the grain trade, and the 
dwellings, outbuildings and contents thereof owned by such 
millers and grain dealers or their employees, against fire and any 
other class or classes of insurance set out in section 27. 1968-69, 
c. 03, S. 9. 


(7) Nothing in this section renders a contract invalid as against 
the insured. 


(8) This section does not apply to an insurer that is restricted 
by its licence to the insurance against fire and lhghtning of 
buildings, plant and stock of millers and grain dealers used in 
connection with the grain trade and the dwellings, outbuildings 
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and contents thereof owned by such millers and grain dealers or 
their employees when and so long as its surplus as defined by 
subsection 4 of section 130 exceeds 10 per cent of the total amount 
atrisk. R.S.O. 1960, c. 190, s. 132 (5, 6). 


141. An action upon a premium note or for an assessment 
thereon cognizable in a small claims court may be entered, tried 
and determined in the court for the division in which the head 
office or an agency of the insurer is located, where and where only 
within the body of the note, or across the face thereof, there was at 
the time of the making of it printed in conspicuous type, or in ink 
of a colour different from any other in or on the note, the words 
following: ‘“‘An action that may be brought or commenced in a 
small claims court in respect or on account of this note, or any sum 
to be assessed thereon, may be brought and commenced against 
the maker hereof in the small claims court for the division in 
which the head office or an agency of the insurer is located.”’ 
R.S.O. 1960, c. 190, s. 133, amended. 


142. A premium note does not create a lien upon the land on 
which the insured property issituate. R.S.O. 1960, c. 190, s. 134. 


143.—(1) An insurer licensed to transact cash-mutual fire 
insurance may effect insurance upon the cash plan, but the 
amount of premiums received on cash insurances in any one 
calendar year shall not exceed four times the amount that the 
insurer has then on deposit with the Minister. 


(2) If at any time the amount of such premiums exceeds the 
amount authorized by subsection 1, the insurer shall at once 
increase its deposit to an amount sufficient to warrant the excess, 
and in default the Minister may suspend or cancel its licence. 


(3) All the property and assets of the insurer, including 
premium notes, are lable for all losses under contracts of 
insurance for cash premiums. R.S8.O. 1960, c. 190, s. 135. 


144.—(1) No execution shall issue against a mutual or cash- 
mutual insurer upon a judgment until after the expiration of sixty 
days from the recovery thereof, but this section does not apply to 
a judgment recovered on a contract of insurance where more than 
60 per cent of the premium or premium note was paid in cash at 
the time of the insurance or the application therefor. 


(2) A judge of the Supreme Court or the master after the 
recovery of a judgment against the insurer, upon the application 
of the judgment creditor and upon notice to the insurer, may 
inquire into the facts, and, if he finds that more than 60 per cent of 
the premium note was paid in cash at the time of the insurance or 
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upon the application therefor, he may direct that execution be 
issued forthwith upon such judgment. R.S.O. 1960, c. 190, 
s. 136. 


PARE Y 
LIFE INSURANCE 


INTERPRETATION 


145. In this Part, Interpre- 


tation 
(a) “‘application’”’ means an application for insurance or for 


the reinstatement of insurance; 


(6) “beneficiary” means a person, other than the insured or 
his personal representative, to whom or for whose 
benefit insurance money is made payable in a contract 
or by a declaration; 


(c) ‘‘contract’’ means a contract of life insurance; 
(d) ‘‘court’’ means the Supreme Court or a judge thereof; 


(e) ‘“‘creditor’s group insurance’”’ means insurance effected 
by a creditor in respect of the lives of his debtors 
whereby the lives of the debtors are insured severally 
under a single contract; 


(f) “declaration’”’ means an instrument signed by the in- 
sured, 


(1) with respect to which an endorsement is made on 
the policy, or 
(11) that identifies the contract, or 


(i) that describes the insurance or insurance fund or a 
part thereof, 


in which he designates, or alters or revokes the designa- 
tion of, his personal representative or a beneficiary as 
one to whom or for whose benefit insurance money is to 
be payable; 


(g) ‘family insurance’’ means insurance whereby the lives 
of the insured and one or more persons related to him by 
blood, marriage or adoption are insured under a single 
contract between an insurer and the insured; 


(h) ‘‘group insurance” means insurance, other than credi- 
tor’s group insurance and family insurance, whereby the 
lives of a number of persons are insured severally under 
a single contract between an insurer and an employer or 
other person; 


(2) ‘group life insured’’ means a person whose life is insured 
by a contract of group insurance but does not include a 
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person whose life is insured under the contract as a 
person dependent upon, or related to, him; 


(G7) “instrument” includes a will; 
(k) “‘insurance”’ means life insurance; 
(1) ‘‘insured”’, 
(i) in the case of group insurance, means, in the 
provisions of this Part relating to the designation of 


beneficiaries and the rights and status of beneficiar- 
ies, the group life insured, and 


(ii) in all other cases, means the person who makes a 
contract with an insurer; 


(m) “‘life insurance” includes disability insurance and acci- 
dental death insurance; 


(n) ‘“‘will” includes acodicil. 1961-62, c. 63, s. 4, part. 
APPLICATION OF PART 


146.—(1) Notwithstanding any agreement, condition or stip- 
ulation to the contrary, this Part applies to a contract made in 
Ontario on or after the Ist day of July, 1962, and, subject to 
subsections 2 and 3, applies to a contract made in Ontario before 
that day. 


(2) The rights and interests of a beneficiary for value under a 
contract that was in force immediately prior to the Ist day of 
July, 1962 are those provided in Part V of The Insurance Act as it 
existed immediately prior to that day. 


(3) Where the person who would have been entitled to the 
payment of insurance money, if the money had become payable 
immediately prior to the Ist day of July, 1962, was a preferred 
beneficiary within the meaning of Part V of The Insurance Act as 
it existed immediately prior to that day, the insured may not, 
except in accordance with that Part, 


(a) alter or revoke the designation of a beneficiary; or 


(b) assign, exercise rights under or in respect of, surrender or 
otherwise deal with the contract, 


but this subsection does not apply after a time at which the 
insurance money, if it were then payable, would be payable 
wholly to a person other than a preferred beneficiary within the 
meaning of that Part. 1961-62, c. 63, s. 4, part, amended. 


147. In the case of acontract of group insurance made with an 
insurer authorized to transact insurance in Ontario at the time the 
contract was made, this Part applies in determining, 


(a) the rights and status of beneficiaries if the group life 
insured was resident in Ontario at the time he became 
insured; and 
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(b) the rights and obligations of the group life insured if he 
was resident in Ontario at the time he became 
insured. 1961-62, c. 63, s. 4, part. 


ISSUANCE OF POLICY AND CONTENTS THEREOF 


148.—(1) An insurer entering into a contract shall issue a Insurer to 


policy. iste 
(2) Subject to subsection 3, the provisions in, Documents 
orming 
(a) the application; and contract 


(6b) the policy; and 
(c) any document attached to the policy when issued; and 


(d) any amendment to the contract agreed upon in writing 
after the policy is issued, 


constitute the entire contract. 


(3) In the case of a contract made by a fraternal society, the Contract of 
policy, the Act or instrument of incorporation of the society, its phir 
constitution, by-laws and rules, and the amendments made from 
time to time to any of them, the application for the contract and 
the medical statement of the applicant constitute the entire 


contract. 


(4) An insurer shall, upon request, furnish to the insured or to a Copy of. 
claimant under the contract a copy of the application. 1961-62, *PPucton 
c. 63, s. 4, part. 


149.—(1) This section does not apply to a contract, Exceptions 
(a) of group insurance; or 
(6) of creditor’s group insurance; or 
(c) made by a fraternal society. 
(2) An insurer shall set forth the following particulars in the Contents 
policy: of policy 


1. The name or a sufficient description of the insured and 
of the person whose life is insured. 


2. The amount, or the method of determining the amount, 
of the insurance money payable, and the conditions 
under which it becomes payable. 


3. The amount, or the method of determining the amount, 
of the premium and the period of grace, if any, within 
which it may be paid. 


4. Whether the contract provides for participation in a 
distribution of surplus or profits that may be declared 
by the insurer. 
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(c) 


150. 


The conditions upon which the contract may be rein- 
stated if it lapses. 


The options, if any, 
of surrendering the contract for cash; 


of obtaining a loan or an advance payment of the 
insurance money; and 


of obtaining paid-up or extended insurance. 1961-62, 
c. 63, s. 4, part. 


In the case of a contract of group insurance or of 


creditor’s group insurance, an insurer shall set forth the following 
particulars in the policy: 


1. 
2. 


iol. 


The name or a sufficient description of the insured. 


The method of determining the persons whose lives are 
insured. 


. The amount, or the method of determining the amount, 


of the insurance money payable, and the conditions 
under which it becomes payable. 


The period of grace, if any, within which the premium 
may be paid. 


Whether the contract provides for participation in a 
distribution of surplus or profits that may be declared 
by the insurer. 1961-62, c. 63, s. 4, part. 


In the case of a contract of group insurance, an insurer 


shall issue, for delivery by the insured to each group life insured, a 
certificate or other document in which are set forth the following 
particulars: 


ie 


The name of the insurer and an identification of the 
contract. 


The amount, or the method of determining the amount, 
of insurance on the group life insured and on any person 
whose life is insured under the contract as a person 
dependent upon, or related to, him. 


The circumstances in which the insurance terminates 
and the rights, if any, upon such termination, of the 
group life insured or of any person whose life is insured 
under the contract as a person dependent upon, or 
related to, him. 1961-62, c. 63, s. 4, part. 


CONDITIONS GOVERNING FORMATION OF CONTRACT 


152.—(1) Subject to subsection 2, where at the time a 
contract would otherwise take effect the insured has no insurable 
interest, the contract is void. 
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(2) A contract is not void for lack of insurable interest, Exceptions 
(a) if itis acontract of group insurance; or 


(6) if the person whose life is insured has consented in 
writing to the insurance being placed on his life. 


(3) Where the person whose life is insured is under the age of Consent 
sixteen years, consent to insurance being placed on his life may be % ™"* 
given by one of his parents or by a person standing 7n loco parentis 
tohim. 1961-62, c. 63, s. 4, part. 


153. Without restricting the meaning of the expression “‘in- Insurable 
surable interest’, a person has an insurable interest in his own life quer’) 


and in the life of, 
(a) his child or grandchild; 
(b) his spouse; 
(c) any person upon whom he is wholly or in part depend- 


ent, for, or from whom he is receiving, support or 
education; 


(d) hisemployee; and 


(e) any person in the duration of whose life he has a 
pecuniary interest. 1961-62, c. 63, s. 4, part. 


154.—(1) Subject to any provision to the contrary in the Contract 
application or the policy, a contract does not take effect unless, {3x'"8 


(a) the policy is delivered to an insured, his assign or agent, 
or to a beneficiary; 


(b) payment of the first premium is made to the insurer or 
its authorized agent; and 


(c) no change has taken place in the insurability of the life 
to be insured between the time the application was 
completed and the time the policy was delivered. 


(2) Where a policy is issued on the terms applied for and is Delivery 
delivered to an agent of the insurer for unconditional delivery toa °° *8°"* 
person referred to in clause a of subsection 1, it shall be deemed, 
but not to the prejudice of the insured, to have been delivered to 
the insured. 1961-62, c. 63, s. 4, part. 


135.—(1) Where a cheque or other bill of exchange, or a Default in 
promissory note or other written promise to pay, is given for the Premium 
whole or part of a premium and payment is not made according to 
its tenor, the premium or part thereof shall be deemed not to have 


been paid. 


(2) Where a remittance for or on account of a premium is sent Payment 
in a registered letter to an insurer and is received by it, the eee 
remittance shall be deemed to have been received at the time of letter 
the registration of the letter. 1961-62, c. 63, s. 4, part. 
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156.—(1) Except in the case of group insurance, an assignee 
of a contract, a beneficiary or a person acting on behalf of one of 
them or of the insured may pay any premium that the insured is 
entitled to pay. 


(2) Where a premium, other than the initial premium, is not 
paid at the time it is due, the premium may be paid within a 
period of grace of, 


(a) thirty days or, in the case of an industrial contract, 
twenty-eight days from and excluding the day on which 
the premium is due; or 


(b) the number of days, if any, specified in the contract for 
payment of an overdue premium, 


whichever is the longer period. 


(3) Where the happening of the event upon which the insur- 
ance money becomes payable occurs during the period of grace 
and before the overdue premium is paid, the contract shall be 
deemed to be in effect as if the premium had been paid at the time 
it was due, but the amount of the premium, together with interest 
at the rate specified in the contract, but not exceeding 6 per cent 
per annum, and the balance, if any, of the current year’s 
premium, may be deducted from the insurance money. 1961-62, 
c. 63, s. 4, part. 


137.—(1) An applicant for insurance and a person whose life 
is to be insured shall each disclose to the insurer in the application, 
on a medical examination, if any, and in any written statements 
or answers furnished as evidence of insurability, every fact within 
his knowledge that is material to the insurance and is not so 
disclosed by the other. 


(2) Subject to section 158, a failure to disclose, or a misrep- 
resentation of, such a fact renders the contract voidable by the 
insurer. 1961-62, c. 63, s. 4, part. 


158.—(1) This section does not apply to a misstatement of 
age or to disability insurance. 


(2) Subject to subsection 3, where a contract has been in effect 
for two years during the lifetime of the person whose life is 
insured, a failure to disclose or a misrepresentation of a fact 
required to be disclosed by section 157 does not, in the absence of 
fraud, render the contract voidable. 


(3) In the case of a contract of group insurance, a failure to 
disclose or a misrepresentation of such a fact in respect of a person 
whose life is insured under the contract does not render the 
contract voidable, but, if evidence of insurability is specifically 
requested by the insurer, the insurance in respect of that person is 
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voidable by the insurer unless it has been in effect for two years 
during the lifetime of that person, in which event it is not, in the 
absence of fraud, voidable. 1961-62, c. 63, s. 4, part. 


139. Where an insurer fails to disclose or misrepresents a fact Non- 
material to the insurance, the contract is voidable by the insured, erg eae 
but, in the absence of fraud, the contract is not by reason of such 
failure or misrepresentation voidable after the contract has been 


in effect for two years. 1961-62, c. 63, s. 4, part. 


160.— (1) This section does not apply to a contract of group Exceptions 
insurance or of creditor’s group insurance. 


(2) Subject to subsection 3, where the age of a person whose life Misstate- 
is insured is misstated to the insurer, the insurance money Re 
provided by the contract shall be increased or decreased to the 
amount that would have been provided for the same premium at 


the correct age. 


(3) Where a contract limits the insurable age and the correct Limitation 
age of the person whose life is insured at the date of the &bie age 
application exceeds the age so limited, the contract is, during the 
lifetime of that person but not later than five years from the date 
the contract takes effect, voidable by the insurer within sixty 


days after it discovers the error. 1961-62, c. 63, s. 4, part. 


IGI. In the case of a contract of group insurance or of Misstate- 
creditor’s group insurance, a misstatement to the insurer of the segs oF 
age of a person whose life is insured does not of itself render the OUP 
contract voidable, and the provisions, if any, of the contract with 
respect to age or misstatement of age apply. 1961-62, c. 63, s. 4, 


part. 


162.— (1) Where a contract contains an undertaking, express Effect of 
or implied, that insurance money will be paid if a person whose life “4 
is insured commits suicide, the undertaking is lawful and enforce- 
able. 


(2) Where acontract provides that in case a person whose life is Suicide 
insured commits suicide within a certain period of time the 2*¢Z2", 
contract is void or the amount payable under it is reduced, if the 
contract lapses and is subsequently reinstated on one or more 
occasions, the period of time commences to run from the date of 


the latest reinstatement. 1961-62, c. 63, s. 4, part. 


163.—(1) This section does not apply to a contract of group Exceptions 
insurance or to a contract made by a fraternal society. 


(2) Where a contract lapses and the insured within two years Rein- 
applies for reinstatement of the contract, if within that time he, ‘ment 
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(a) pays the overdue premiums and other indebtedness 
under the contract to the insurer, together with interest 
at the rate specified in the contract, but not exceeding 6 
per cent per annum, compounded annually; and 


(6) produces, 


(i) evidence satisfactory to the insurer of the good 
health, and 


(11) other evidence satisfactory to the insurer of the 
insurability, 


of the person whose life was insured, 


the insurer shall reinstate the contract. 


(3) Subsection 2 does not apply where the cash surrender value 
has been paid or an option of taking paid-up or extended 
insurance has been exercised. 


(4) Sections 157 and 158 apply mutatis mutandis to reinstate- 
ment of acontract. 1961-62, c. 63, s. 4, part. 


DESIGNATION OF BENEFICIARIES 


164.—(1) An insured may in a contract or by a declaration 
designate his personal representative or a beneficiary to receive 
insurance money. 


(2) Subject to section 165, the insured may from time to time 
alter or revoke the designation by a declaration. 


(3) A designation in favour of the “heirs’’, “‘next of kin” or 
“estate” of the insured, or the use of words of like import in a 
designation, shall be deemed to be a designation of the personal 
representative of the insured. 1961-62, c. 63, s. 4, part. 


165.—(1) An insured may in a contract, or by a declaration 
other than a declaration that is part of a will, filed with the insurer 
at its head or principal office in Canada during the lifetime of the 
person whose life is insured, designate a beneficiary irrevocably, 
and in that event the insured, while the beneficiary is living, may 
not alter or revoke the designation without the consent of the 
beneficiary and the insurance money is not subject to the control 
of the insured or of his creditors and does not form part of his 
estate. 


(2) Where the insured purports to designate a beneficiary 
irrevocably in a will or in a declaration that is not filed as provided 
in subsection 1, the designation has the same effect as if the 
insured had not purported to make it irrevocable. 1961-62, c. 63, 
s. 4, part. 
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166.— (1) A designation in an instrument purporting to be a Designation 
will is not ineffective by reason only of the fact that the ™jmvald 
instrument is invalid as a will or that the designation is invalid as 


a bequest under the will. 


(2) Notwithstanding The Wills Act, a designation in a will is of Priorities 
no effect against a designation made later than the making of the ®},0 197 


will. 


(3) Where a designation is contained in a will, if subsequently Revocation 
the will is revoked by operation of law or otherwise, the designa- 
tion is thereby revoked. 


(4) Where a designation is contained in an instrument that Idem 
purports to be a will, if subsequently the instrument if valid as a 
will would be revoked by operation of law or otherwise, the 
designation is thereby revoked. 1961-62, c. 63, s. 4, part. 


167.— (1) An insured may in a contract or by a declaration Trustee for 
appoint a trustee for a beneficiary and may alter or revoke the Phy 
appointment by a declaration. 


(2) A payment made by an insurer to a trustee for a beneficiary Payment 
discharges the insurer to the extent of the payment. 1961-62, '° 
c. 63, s. 4, part. 


168.— (1) Where a beneficiary predeceases the person whose Beneficiary 
life is insured, and no disposition of the share of the deceased fife insured ~ 
beneficiary in the insurance money is provided in the contract or 


by a declaration, the share is payable, 
(a) to the surviving beneficiary; or 


(b) if there is more than one surviving beneficiary, to the 
surviving beneficiaries in equal shares; or 


(c) if there is no surviving beneficiary, to the insured or his 
personal representative. 


(2) Where two or more beneficiaries are designated otherwise Several | 
than alternatively, but no division of the insurance money is °&?*#tes 
made, the insurance money is payable to them in equal 
shares. 1961-62, c. 63, s. 4, part. 


169. A beneficiary may enforce for his own benefit, and a Right 
trustee appointed pursuant to section 167 may enforce as trustee, ‘°° 
the payment of insurance money made payable to him in the 
contract or by adeclaration and in accordance with the provisions 
thereof, but the insurer may set up any defence that it could have 
set up against the insured or his personal representative. 
1961-62, c. 63, s. 4, part. 
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170.—(1) Where a beneficiary is designated, the insurance 
money, from the time of the happening of the event upon which 
the insurance money becomes payable, is not part of the estate of 
the insured and is not subject to the claims of the creditors of the 


insured. 


(2) While a designation in favour of aspouse, child, grandchild 
or parent of a person whose life is insured, or any of them, is in 
effect, the rights and interests of the insured in the insurance 
money and in the contract are exempt from execution or 
seizure. 1961-62, c. 63,8. 4, part. 


DEALINGS WITH CONTRACT DURING LIFETIME OF 
INSURED 


i7@l. 
(a) 
(6) 


Where a beneficiary, 
is not designated irrevocably; or 


is designated irrevocably but has attained the age of 


twenty-one years and consents, 


the insured may assign, exercise rights under or in respect of, 
surrender or otherwise deal with the contract as provided therein 
or in this Part or as may be agreed upon with the insurer. 
1961-62, c. 63, s. 4, part. 


172.—(1) Notwithstanding the designation of a beneficiary 
irrevocably, the insured is entitled while living to the dividends or 
bonuses declared on a contract, unless the contract otherwise 
provides. 


(2) Unless the insured otherwise directs, the insurer may apply 
the dividends or bonuses declared on the contract for the purpose 
of keeping the contract inforce. 1961-62, c. 63, s. 4, part. 


173.—(1) Notwithstanding The Wills Act, where in a con- 
tract or in an agreement in writing between an insurer and an 
insured it is provided that a person named in the contract or in the 
agreement has, upon the death of the insured, the rights and 
interests of the insured in the contract, 


(a) the rights and interests of the insured in the contract do 
not, upon the death of the insured, form part of his 
estate; and 


(b) upon the death of the insured, the person named in the 
contract or in the agreement has the rights and interests 
given to the insured by the contract and by this Part and 


shall be deemed to be the insured. 


(2) Where the contract or agreement provides that two or 
more persons named in the contract or in the agreement shall, 
upon the death of the insured, have successively, on the death of 
each of them, the rights and interests of the insured in the 
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contract, this section applies successively, mutatis mutandis, to 
each of such persons and to his rights and interests in the contract. 


(3) Notwithstanding any nomination made pursuant to this Saving 
section, the insured may, prior to his death, assign, exercise rights 
under or in respect of, surrender or otherwise deal with the 
contract as if the nomination had not been made, and may alter or 
revoke the nomination by agreement in writing with the 
insurer. 1961-62, c. 63, s. 4, part. 


174.—(1) Where an assignee of a contract gives notice in Interest of 
writing of the assignment to the insurer at its head or principal ***"* 
office in Canada, he has priority of interest as against, 


(a) any assignee other than one who gave notice earlier in 
like manner; and 


(b) a beneficiary other than one designated irrevocably as 
provided in section 165 prior to the time the assignee 
gave notice to the insurer of the assignment in the 
manner prescribed in this subsection. 


(2) Where a contract is assigned as security, the rights of a Effect on _ 
beneficiary under the contract are affected only to the extent Papel 
necessary to give effect to the rights and interests of the assignee. 


(3) Where a contract is assigned unconditionally and other- Assignee 
wise than as security, the assignee has all the rights and interests deemagua 
given to the insured by the contract and by this Part and shall be 


deemed to be the insured. 


(4) A provision in a contract to the effect that the rights or Prohibition 
interests of the insured, or, in the case of group insurance, the see nuttiitd 
group life insured, are not assignable is valid. 1961-62, c. 63, s. 4, 
part. 


175. A group life insured may in his own name enforce aright Group life 
given to him under a contract, subject to any defence available to peso 
the insurer against him or against the insured. 1961-62, c. 63, nights 


s. 4, part. 


MINORS 


176. Except in respect of his rights as beneficiary, a minor Capacity 
who has attained the age of sixteen years has the capacity of a ™™m 
person of the age of twenty-one years, 


(a) to make an enforceable contract; and 


(b) inrespect of acontract. 1961-62, c. 63, s. 4, part. 


177. A beneficiary who has attained the age of eighteen years Capacity 
has the capacity of a person of the age of twenty-one years to eal 
receive insurance money payable to him and to give a discharge 


therefor. 1961-62, c. 63, s. 4, part. 
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PROCEEDINGS UNDER CONTRACT 


178. Where an insurer receives sufficient evidence of, 


(a) the happening of the event upon which insurance money 
becomes payable; 


(b) the age of the person whose life is insured; 
(c) the right of the claimant to receive payment; and 


(d) the name and age of the beneficiary, if there is a 
beneficiary, 


it shall, within thirty days after receiving the evidence, pay the 
insurance money to the person entitled thereto. 1961-62, c. 63, 
s. 4, part. 


179.—(1) Subject to subsection 4, insurance money is pay- 
able in Ontario. 


(2) Unless a contract otherwise provides, a reference therein to 
dollars means Canadian dollars. 


(3) Where a person entitled to receive insurance money is not 
domiciled in Ontario, the insurer may pay the insurance money to 
that person or to any other person who is entitled to receive it on 
his behalf by the law of the domicile of the payee. 


(4) In the case of a contract of group insurance, insurance 
money is payable in the province or territory of Canada in which 
the group life insured was resident at the time he became 
insured. 1961-62, c. 63, s. 4, part. 


180. Notwithstanding where a contract was made, an action 
on it may be brought in a court by a resident of Ontario if the 
insurer was authorized to transact insurance in Ontario at the 
time the contract was made or at the time the action is 
brought. 1961-62, c. 63, s. 4, part. 


181.—(1) Subject to subsection 2, an action or proceeding 
against an insurer for the recovery of insurance money shall not be 
commenced more than one year after the furnishing of the 
evidence required by section 178 or more than six years after the 
happening of the event upon which the insurance money becomes 
payable, whichever period first expires. 


(2) Where a declaration has been made under section 184, an 
action or proceeding to which reference is made in subsection 1 
shall not be commenced more than one year after the date of the 
declaration. 1961-62, c. 63, s. 4, part. 


182.—(1) Until an insurer receives at its head or principal 
office in Canada an instrument or an order of a court affecting the 
right to receive insurance money, or a notarial copy, or a copy 
verified by statutory declaration, of any such instrument or 
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order, it may make payment of the insurance money and shall be 
as fully discharged to the extent of the amount paid as if there 
were no such instrument or order. 


(2) Subsection 1 does not affect the rights or interests of any Saving 
person other than the insurer. 1961-62, c. 63, s. 4, part. 


183. Where an insurer admits the validity of the insurance Declaration 
but does not admit the sufficiency of the evidence required by paticishey 
section 178 and there is no other question in issue except a °f Proof 
question under section 184, the insurer or the claimant may, 
before or after action is brought and upon at least thirty days 
notice, apply to the court for a declaration as to the sufficiency of 
the evidence furnished, and the court may make the declaration 
or may direct what further evidence shall be furnished and on the 
furnishing thereof may make the declaration or, in special 
circumstances, may dispense with further evidence. 1961-62, 


c. 63, s. 4, part. 


184. Where a claimant alleges that the person whose life is Declaration 
insured should be presumed to be dead by reason of his not having ore 
been heard of for seven years and there is no other question in of death 
issue except a question under section 183, the insurer or the 
claimant may, before or after action is brought and upon at least 
thirty days notice, apply to the court for a declaration as to 
presumption of the death and the court may make the 


declaration. 1961-62, c. 63, s. 4, part. 


185.—(1) Upon making a declaration under section 183 or Court 
184, the court may make such order respecting the payment of the ™4y,m3*¢ 
insurance money and respecting costs as it deems just and, 
subject to section 187, a declaration or direction or order made 
under this subsection is binding upon the applicant and upon all 
persons to whom notice of the application has been given. 

(2) A payment made under an order made under subsection | Payment 
discharges the insurer to the extent of the amount paid. Ud 


1961-62, c. 63, 8. 4, part. 


186. Unless the court otherwise orders, an application made Stay of. 
under section 183 or 184 operates as a stay of any pending action Proceedings 
with respect to the insurance money. 1961-62, c. 63, s. 4, part. 


187. An appeal lies to the Court of Appeal from any declara- Appeal 
tion, direction or order made under section 183, section 184 or 
subsection 1 of section 185. 1961-62, c. 63, s. 4, part. 


188. Where the court finds that the evidence furnished under Power 
section 178 is not sufficient or that a presumption of death is not % °° 
established, it may order that the matters in issue be decided in an 
action brought or to be brought, or may make such other order as 
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INSURANCE 
it deems just respecting further evidence to be furnished by the 
claimant, publication of advertisements, further inquiry or any 
other matter or respecting costs. 1961-62, c. 63, s. 4, part. 


189. Where an insurer admits liability for insurance money 
and it appears to the insurer that, 


(a) there are adverse claimants; or 
(6) the whereabouts of a person entitled is unknown; or 


(c) there is no person capable of giving and authorized to 
give a valid discharge therefor, who is willing to do so, 


the insurer may, at any time after thirty days from the date of the 
happening of the event upon which the insurance money becomes 
payable, apply to the court ex parte for an order for payment of 
the money into court, and the court may upon such notice, if any, 
as it thinks necessary make an order accordingly. 1961-62, c. 63, 
s. 4, part. 


190. Unless a contract or a declaration otherwise provides, 
where the person whose life is insured and a beneficiary die at the 
same time or in circumstances rendering it uncertain which of 
them survived the other, the insurance money is payable in 
accordance with subsection 1 of section 168 as if the beneficiary 
had predeceased the person whose life is insured. 1961-62, c. 63, 
s. 4, part. 


191.—(1) Subject to subsections 2 and 3, where insurance 
money is payable in instalments and a contract, or an instrument 
signed by the insured and delivered to the insurer, provides that a 
beneficiary has not the right to commute the instalments or to 
alienate or assign his interest therein, the insurer shall not, unless 
the insured subsequently directs otherwise in writing, commute 
the instalments or pay them to any person other than the 
beneficiary, and the instalments are not, in the hands of the 
insurer, subject to any legal process except an action to recover 
the value of necessaries supplied to the beneficiary or his infant 
children. 


(2) A court may, upon the application of a beneficiary and 
upon at least ten days notice, declare that in view of special 
circumstances, 


(a) the insurer may, with the consent of the beneficiary, 
commute instalments of insurance money; or 


(6b) the beneficiary may alienate or assign his interest in the 
insurance money. 


(3) After the death of the beneficiary, his personal representa- 
tive may, with the consent of the insurer, commute any instal- 
ments of insurance money payable to the beneficiary. 
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(4) In this section, “‘instalments”’ includes insurance money Interpre- 
held by the insurer under section 192. 1961-62, c. 63, s.4, part. "°°" 


192.—(1) An insurer may hold insurance money, Insurer 
. Th holding 
(a) subject to the order of an insured or a beneficiary; or _ insurance 


money 
(6) upon trusts or other agreements for the benefit of the 
insured or the beneficiary, 


as provided in the contract, by an agreement in writing to which it 
is a party, or by a declaration, with interest at a rate agreed upon 
therein or, where no rate is agreed upon, at the rate declared from 
time to time by the insurer in respect of insurance money so held 
by it. 


(2) The insurer is not bound to hold insurance money as Exception 
provided in subsection 1 under the terms of a declaration to which 
it has not agreed in writing. 1961-62, c. 63, s. 4, part. 


193. Where an insurer does not within thirty days after Court may 
receipt of the evidence required by section 178 pay the insurance net 
money to some person competent to receive it or into court, the 
court may, upon application of any person, order that the 
insurance money or any part thereof be paid into court, or may 
make such other order as to the distribution of the money as it 
deems just, and payment made in accordance with the order 
discharges the insurer to the extent of the amount paid. 
1961-62, c. 63, s. 4, part. 


194. The court may fix without taxation the costs incurred in Costs 
connection with an application or order made under section 189 or 
193, and may order them to be paid out of the insurance money or 
by the insurer or the applicant or otherwise as it deems 
just. 1961-62, c. 63, s. 4, part. 


195.—(1) Where an insurer admits liability for insurance Where 
money payable to a minor and there is no person capable of giving Penetici#ry 
and authorized to give a discharge therefor, who is willing to do so, 
the insurer may at any time after thirty days from the date of the 
happening of the event upon which the insurance money becomes 
payable pay the money, less the applicable costs mentioned in 


subsection 2, into court to the credit of the minor. 


(2) The insurer may retain out of the insurance money for costs Costs 
incurred upon payment into court under subsection | the sum of 
$10 where the amount does not exceed $1,000, and the sum of $15 
in other cases, and payment of the remainder of the money into 
court discharges the insurer. 


(3) No order is necessary for payment into court under Procedure 
subsection 1, but the accountant or other proper officer shall 
receive the money upon the insurer filing with him an affidavit 
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showing the amount payable and the name, date of birth and 
residence of the minor, and, upon such payment being made, the 
insurer shall forthwith notify the Official Guardian and deliver to 


him a copy of the affidavit. 1961-62, c. 63, s. 4, part. 


196. Where it appears that a representative of a beneficiary 
who is under disability may under the law of the domicile of the 
beneficiary accept payments on behalf of the beneficiary, the 
insurer may make payment to the representative and any such 
payment discharges the insurer to the extent of the amount 
paid. 1961-62, c. 63, s. 4, part. 


MISCELLANEOUS PROVISIONS 


197. No officer, agent or employee of an insurer and no person 
soliciting insurance, whether or not he is an agent of the insurer, 
shall, to the prejudice of the insured, be deemed to be the agent of 
the insured in respect of any question arising out of a 
contract. 1961-62, c. 63, s. 4, part. 


198. An insurer does not incur any liability for any default, 
error or omission in giving or withholding information as to any 
notice or instrument that it has received and that affects the 
insurance money. 1961-62, c. 63, s. 4, part. 


PART VI 


AUTOMOBILE INSURANCE 
199. In this Part, 
(a) “contract’’ means a contract of automobile insurance; 


(b) ‘‘insured”’ means a person insured by acontract whether 
named or not. 1966,c. 71,8. 11, part. 


200.—(1) This Part applies to contracts providing automo- 
bile insurance made or renewed in Ontario on or after the lst day 
of January, 1969. 1966, c. 71, s. 11, part; 1968, c. 58, s. 5, 


amended. 


(2) Part VI of The Insurance Act as it existed immediately 
before the Ist day of January, 1969 continues to apply to 
contracts of automobile insurance made before that day until the 
contract expires or is cancelled or renewed. 1966, c. 71, s. 12, 
amended. 


(3) This Part does not apply to contracts insuring only against, 


(a) loss of or damage to an automobile while in or on 
described premises; 


(b) loss of or damage to property carried in or upon an 
automobile; or 


(c) liability for loss of or damage to property carried in or 
upon an automobile. 
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(4) This Part does not apply to a contract providing insurance Idem 
in respect of an automobile not required to be registered under Da 
The Highway Traffic Act unless it is insured under a contract c.202. 0” 
evidenced by a form of policy approved under this Part. 


(5) This Part does not apply to a contract insuring solely the Idem 
interest of a person who has a lien upon, or has as security legal 
title to, an automobile and who does not have possession of the 
automobile. 1966, c. 71, s. 11, part. 


APPROVAL OF FORMS 


201.—(1) No insurer shall use a form of application, policy, Approval of 
endorsement or renewal or continuation certificate in respect of ene 
automobile insurance other than aform approved by the Superin- tendent 


tendent. 


(2) An insurer may require additional information in an Insurer om 
approved application form, but such additional information does {ional 
not constitute part of the application for the purposes of section Mormation 


204. 


(3) Where, in the opinion of the Superintendent, any provision Approval of 
of this Part, including any statutory condition, is wholly or partly Seay ere 
inappropriate to the requirements of a contract or is inapplicable 
by reason of the requirements of any Act, he may approve a form 
of policy, or part thereof, or endorsement evidencing a contract 
sufficient or appropriate to insure the risks required or proposed 
to be insured, and the contract evidenced by the policy or 
endorsement in the form so approved is effective and binding 
according to its terms notwithstanding that those terms are 
inconsistent with, vary, omit or add to any provision or condition 
of this Part. 


(4) Except as to matters mentioned in section 214, the Super- Approval of 
intendent may, if he considers it to be in the public interest, “*“"°"* 
approve a form of motor vehicle liability policy or endorsement 
thereto that extends the insurance beyond that prescribed in this 
Part. 


(5) The Superintendent, in granting an approval under subsec- Condition of 
tion 4, may require the insurer to charge an additional premium ®Pproval of 
for the extension and to state that fact in the policy or in any 


endorsement. 


(6) The Superintendent may revoke an approval given under Revocation 
this section, and, upon notification of the revocation in writing, ° *PPrv! 
no insurer shall thereafter use or deliver a form that contravenes 
the notification. 


(7) The Superintendent shall, on request of any interested Reason for 
insurer, specify in writing his reasons for granting, refusing or °°" 
revoking an approval of a form. 
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INSURANCE 


(8) An insurer that issues or delivers an owner’s policy in 
Ontario, or any renewal thereof, or any evidence of the continua- 
tion of the policy, shall issue to the insured a card evidencing the 
insurance, and the card shall be in a form approved by the 
Superintendent. 1966, c. 71, s. 11, part. 


APPLICATION AND POLICY 


202. No person carrying on the business of financing the sale 
or purchase of automobiles and no automobile dealer, insurance 
agent or broker and no officer or employee of such a person, 
dealer, agent or broker shall act as the agent of an applicant for 
the purpose of signing an application for automobile 
insurance. 1966, c. 71,s. 11, part. 


203.—(1) A copy of the written application, signed by the 
insured or his agent, or, if no signed application is made, a copy of 
the purported application, or a copy of such part of the applica- 
tion or purported application as is material to the contract, shall 
be embodied in, endorsed upon or attached to the policy when 
issued by the insurer. 


(2) If no signed written application is received by the insurer 
prior to the issue of the policy, the insurer shall deliver or mail to 
the insured named in the policy, or to the agent for delivery or 
mailing to the insured, a form of application to be completed and 
signed by the insured and returned to the insurer. 


(3) The insurer shall deliver or mail to the insured named in the 
policy, or to the agent for delivery or mailing to the insured, the 
policy or a true copy thereof and every endorsement or other 
amendment to the contract. 


(4) Where a written application signed by the insured or his 
agent is made for a contract, the policy evidencing the contract 
shall be deemed to be in accordance with the application unless 
the insurer points out in writing to the insured named in the policy 
in what respect the policy differs from the application, and, in 
that event, the insured shall be deemed to have accepted the 
policy unless within one week from the receipt of the notification 
he informs the insurer in writing that he rejects the policy. 


(5) Upon every application form and policy, there shall be 
printed or stamped in conspicuous type a copy of subsection 1 of 
section 204. 1966, c. 71,s. 11, part. 


204.—(1) Where, 
(a) an applicant for a contract, 
(i) gives false particulars of the described automobile 
to be insured to the prejudice of the insurer, or 
(ii) knowingly misrepresents or fails to disclose in the 
application any fact required to be stated therein; 
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(6) the insured contravenes a term of the contract or 
commits a fraud; or 


(c) the insured wilfully makes a false statement in respect of 
a claim under the contract, 


a claim by the insured is invalid and the right of the insured to 
recover indemnity is forfeited. 


(2) No statement of the applicant shall be used in defence of a 
claim under the contract unless it is contained in the signed 
written application therefor or, where no signed written applica- 
tion is made, in the purported application, or part thereof, that is 
embodied in, endorsed upon or attached to the policy. 


(3) Nostatement contained in a purported copy of the applica- 
tion, or part thereof, other than a statement describing the risk 
and the extent of the insurance, shall be used in defence of a claim 
under the contract unless the insurer proves that the applicant 
made the statement attributed to him in the purported applica- 
tion, or part thereof. 1966, c. 71, s. 11, part. 


205.— (1) Subject to subsection 3 of section 201, section 206 
and section 228, 


(a) the conditions set forth in this section are statutory 
conditions and shall be deemed to be part of every 
contract and shall be printed in every policy with the 
heading “‘Statutory Conditions’’; and 


(6) no variation or omission of or addition to a statutory 
condition is binding on the insured. 1966, c. 71, s. 11, 
part. 


(2) In this section, “‘policy’’ does not include an interim receipt 
or binder. 


STATUTORY CONDITIONS 


In these statutory conditions, unless the context otherwise requires, the word 
‘nsured”’ means a person insured by this contract whether named or not. 


Material Change  1.—(1) The insured named in this contract shall promptly 
in Risk notify the insurer or its local agent in writing of any change 
in the risk material to the contract and within his knowledge. 


(2) Without restricting the generality of the foregoing, the words ‘‘change in 
the risk material to the contract”’ include: 


(a) any change in the insurable interest of the insured named in this 
contract in the automobile by sale, assignment or otherwise, except 
through change of title by succession, death or proceedings under the 
Bankruptcy Act (Canada); 


and in respect of insurance against loss of or damage to the automobile, 


(b) any mortgage, lien or encumbrance affecting the automobile after the 
application for this contract; 


(c) any other insurance of the same interest, whether valid or not, 
covering loss or damage insured by this contract. or any portion 
thereof. 
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Prohibited Use 2.—(1) The insured shall not drive or operate the automo- 
by Insured bile, 


(a) while under the influence of intoxicating liquor 
or drugs to such an extent as to be for the time being incapable of the 
proper control of the automobile; or 


(b) unless he is for the time being either authorized by law or qualified to 
drive or operate the automobile; or 
(c) while his licence to drive or operate an automobile is suspended or 
while his right to obtain a licence is suspended or while he is prohibited 
under order of any court from driving or operating an automobile; or 
(d) while he is under the age of sixteen years or under such other age as is 
prescribed by the law of the province in which he resides at the time 
this contract is made as being the minimum age at which a licence or 
permit to drive an automobile may be issued to him; or 
(e) for any illicit or prohibited trade or transportation; or 
(f) im any race or speed test. 
Prohibited Use (2) The insured shall not permit, suffer, allow or connive at 
by Others the use of the automobile, 

(a) by any person under the influence of intoxicating 
liquor or drugs to such an extent as to be for the time being incapable 
of the proper control of the automobile; or 

(b) by any person, 
(i) unless that person is for the time being either authorized by law 
or qualified to drive or operate the automobile; or 
(ii) while that person is under the age of sixteen years or under such 
other age as is prescribed by the law of the province in which he 
resides at the time this contract is made as being the minimum 
age at which a licence or permit to drive an automobile may be 
issued to him; or 
(c) by any person who is a member of the household of the insured while 
his licence to drive or operate an automobile is suspended or while his 
right to obtain a licence is suspended or while he is prohibited under 
order of any court from driving or operating an automobile; or 
(d) for any illicit or prohibited trade or transportation; or 
(e) in any race or speed test. 
Requirements 3.—(1) The insured shall, 
panies (a) promptly give to the insurer written notice, with 
Bocenas ae all available particulars, of any accident involv- 
Property ing loss or damage to persons or property and of 
any claim made on account of the accident; 
(b) verify by statutory declaration, if required by the insurer, that the 


(c) 


claim arose out of the use or operation of the automobile and that the 
person operating or responsible for the operation of the automobile at 
the time of the accident is a person insured under this contract; and 


forward immediately to the insurer every letter, document, advice or 
writ received by him from or on behalf of the claimant. 


(2) The insured shall not, 


(a) 
(0) 


voluntarily assume any liability or settle any claim except at his own 
cost; or 


interfere in any negotiations for settlement or in any legal proceeding. 


(3) The insured shall, whenever requested by the insurer, aid in securing 
information and evidence and the attendance of any witness and shall co-operate 
with the insurer, except in a pecuniary way, in the defence of any action or 
proceeding or in the prosecution of any appeal. 
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Requirements 4.—(1) Where loss of or damage to the automobile occurs, 
Where Loss the insured shall, if the loss or damage is covered by this 
or Damage to contract, 

Automobile 


(a) promptly give notice thereof in writing to the 
insurer with the fullest information obtainable at the time; 


(6) at the expense of the insurer, and as far as reasonably possible, protect 
the automobile from further loss or damage; and 


(c) deliver to the insurer within ninety days after the date of the loss or 
damage a statutory declaration stating, to the best of his knowledge 
and belief, the place, time, cause and amount of the loss or damage, the 
interest of the insured and of all others therein, the encumbrances 
thereon, all other insurance, whether valid or not, covering the 
automobile and that the loss or damage did not occur through any 
wilful act or neglect, procurement, means or connivance of the 
insured. 


(2) Any further loss or damage accruing to the automobile directly or 
indirectly from a failure to protect it as required under subcondition 1 of this 
condition is not recoverable under this contract. 


(3) No repairs, other than those that are immediately necessary for the 
protection of the automobile from further loss or damage, shall be undertaken and 
no physical evidence of the loss or damage shall be removed, 


(a) without the written consent of the insurer; or 


(b) until the insurer has had a reasonable time to make the examination 
for which provision is made in statutory condition 5. 


Examination (4) The insured shall submit to examination under oath, 
of Insured and shall produce for examination at such reasonable place 

and time as is designated by the insurer or its representative 
all documents in his possession or control that relate to the matters in question, 
and he shall permit extracts and copies thereof to be made. 


Insurer Liable (5) The insurer shall not be liable for more than the actual 
for Cash Value cash value of the automobile at the time any loss or damage 
of Automobile occurs, and the loss or damage shall be ascertained or 


estimated according to that actual cash value with proper 
deduction for depreciation, however caused, and shall not exceed the amount that 
it would cost to repair or replace the automobile, or any part thereof, with material 
of like kind and quality, but, if any part of the automobile is obsolete and out of 
stock, the liability of the insurer in respect thereof shall be limited to the value of 
that part at the time of loss or damage, not exceeding the maker’s latest list price. 


Repair or (6) Except where an appraisal has been made, the insurer, 
Replacement instead of making payment, may, within a reasonable time, 

repair, rebuild or replace the property damaged or lost with 
other of like kind and quality if, within seven days after the receipt of the proof of 
loss, it gives written notice of its intention to do so. 


No Abandon- (7) There shall be no abandonment of the automobile to 

ment: Salvage the insurer without the insurer’s consent. If the insurer 
exercises the option to replace the automobile or pays the 

actual cash value of the automobile, the salvage, if any, shall vest in the insurer. 


In Case of (8) In the event of disagreement as to the nature and 
Disagreement extent of the repairs and replacements required, or as to their 

adequacy, if effected, or as to the amount payable in respect 
of any loss or damage, those questions shall be determined by appraisal as 
provided under The Insurance Act before there can be recovery under this 
contract, whether the right to recover on the contract is disputed or not, and 
independently of all other questions. There shall be no right to an appraisal until a 
specific demand, therefor is made in writing and until after proof of loss has been 
delivered. 


Inspection of 5. The insured shall permit the insurer at all reasonable 
Automobile times to inspect the automobile and its equipment. 


oot 
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Time and 6.—(1) The insurer shall pay the insurance money for 
Manner of which it is liable under this contract within sixty days after 
Payment of the proof of loss has been received by it or, where an 
Insurance appraisal is made under subcondition 8 of statutory condi- 
Money tion 4, within fifteen days after the award is rendered by the 
appraisers. 
When Action (2) The insured shall not bring an action to recover the 


May be Brought amount of a claim under this contract unless the require- 

ments of statutory conditions 3 and 4 are complied with or 
until the amount of the loss has been ascertained as therein provided or by a 
judgment against the insured after trial of the issue or by agreement between the 
parties with the written consent of the insurer. 


Limitation of (3) Every action or proceeding against the insurer under 
Actions this contract in respect of loss or damage to the automobile 

shall be commenced within one year next after the happen- 
ing of the loss and not afterwards, and in respect of loss or damage to persons or 
property shall be commenced within one year next after the cause of action arose 
and not afterwards. 


Who May Give 7. Notice of claim may be given and proofs of claim may be 
Notice and made by the agent of the insured named in this contract in 
Proofs of Claim case of absence or inability of the insured to give the notice or 
make the proof, such absence or inability being satisfactorily accounted for or, in 
the like case or if the insured refuses to do so, by a person to whom any part of the 
insurance money is payable. 


Termination 8.—(1) This contract may be terminated, 


(a) by the insurer giving to the insured fifteen days’ notice of termination 
by registered mail or five days’ written notice of termination personal- 
ly delivered; 


(b) by the insured at any time on request. 
(2) Where this contract is terminated by the insurer, 


(a) the insurer shall refund the excess of premium actually paid by the 
insured over the pro rata premium for the expired time, but in no event 
shall the pro rata premium for the expired time be deemed to be less 
than any minimum retained premium specified; and 


(b)  therefund shall accompany the notice unless the premium is subject to 
adjustment or determination as to the amount, in which case the 
refund shall be made as soon as practicable. 


(3) Where this contract is terminated by the insured, the insurer shall refund as 
soon as practicable the excess of premium actually paid by the insured over the 
short rate premium for the expired time, but in no event shall the short rate 
premium for the expired time be deemed to be less than any minimum retained 
premium specified. 


(4) The refund may be made by money, postal or express company money 
order or cheque payable at par. 


(5) The fifteen days mentioned in clause a of subcondition 1| of this condition 
commences to run on the day following the receipt of the registered letter at the 
post office to which it is addressed. 


Notice 9. Any written notice to the insurer may be delivered at, or 

sent by registered mail to, the chief agency or head office of 
the insurer in the Province. Written notice may be given to the insured named in 
this contract by letter personally delivered to him or by registered mail addressed 
to him at his latest post office address as notified to the insurer. In this condition, 
the expression “‘registered”’ means registered in or outside Canada. 


1966, c. 71, s. 11, part; 1967, c. 40, s. 2; 1968-69, c. 53, s. 10; 1970, 
ce. 134, s. 13. 
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206.—(1) Except as otherwise provided in the contract, the Exceptions 
statutory conditions set forth in section 205 do not apply to statuton” 
insurance coming within section 230, 231 or 232. 1966, c. 71, conditions 


s. 11, part; 1967, c. 40, s. 3. 


(2) Where a contract does not insure against liability for loss or Idem 
damage to persons and property, statutory condition 3 in section 
205 is not a part of the policy and may be omitted from the 
printing of the conditions in the policy. 


(3) Where a contract does not insure against loss of or damage Idem 
to the automobile, statutory condition 4 in section 205 is not a 
part of the policy and may be omitted from the printing of the 
conditions in the policy. 1966, c. 71, s. 11, part. 


MOTOR VEHICLE LIABILITY POLICIES 


207.—(1) Every contract evidenced by an owner’s policy Coverage of 
insures the person named therein and every other person who folicy,, 
with his consent personally drives an automobile owned by the specific 
. : Atal: age i automobile 
insured named in the contract and within the description or 
definition thereof in the contract against liability imposed by law 
upon the insured named in the contract or that other person for 


loss or damage, 


(a) arising from the ownership, use or operation of any such 
automobile; and 


(6) resulting from bodily injury to or the death of any 
person, and damage to property. 


(2) Where the contract evidenced by an owner’s policy also Idem, 
provides insurance against liability in respect of an automobile oh"... 
not owned by the insured named in the contract, an insurer may 
stipulate in the contract that the insurance is restricted to such 
persons as are specified in the contract. 


(3) Where the insured named in an owner’s policy dies, the Death of 
following persons shall be deemed to be the insured under the Pored in 
policy: ove 

1. The spouse of the deceased insured if residing in the 


same dwelling premises at the time of his death. 


2. In respect of the described automobile, a newly- 
acquired automobile that was acquired by the deceased 
insured prior to his death and a temporary substitute 
automobile, all as defined by the policy, 

1. any person having proper temporary custody 
thereof until grant of probate or administration to 
the personal representative of the deceased insured, 


li. the personal representative of the deceased 
insured. 1966, c. 71, s. 11, part. 


994 


Coverage of 
non-owner’s 
policy 


Persons 
deemed not 
owners 


Territorial 
limits 


Rights of 
unnamed 
insured 


Additional 
agreements 


Chap. 224 INSURANCE Sec. 208 


208. Every contract evidenced by a non-owner’s policy in- 
sures the person named therein and such other person, if any, as is 
specified in the policy against liability imposed by law upon the 
insured named in the contract or that other person for loss or 
damage, 


(a) arising from the use or operation of an automobile 
within the definition thereof in the policy, other than an 
automobile owned by him or registered in his name; and 


(6) resulting from bodily injury to or the death of any 
person, and damage to property. 1966, c. 71, s. 11, 
part. 


209. For the purposes of this Part, a person shall not be 
deemed to be the owner of an automobile for the reason only that 
he has a lien on the automobile or has legal title to the automobile 
as security. 1966, c. 71,s. 11, part. 


21@. Insurance under sections 207 and 208 applies to the 
ownership, use or operation of the insured automobile within 
Canada and the United States of America and upon a vessel 
plying between ports of those countries. 1966, c. 71, s. 11, part. 


2%. Any person insured by but not named in a contract to 
which section 207 or 208 applies may recover indemnity in the 
same manner and to the same extent as if named therein as the 
insured, and for that purpose shall be deemed to be a party to the 
contract and to have given consideration therefor. 1966, c. 71, 
s. 11, part. 


212. Every contract evidenced by a motor vehicle lability 
policy shall provide that, where a person insured by the contract 
is involved in an accident resulting from the ownership, use or 
operation of an automobile in respect of which insurance is 
provided under the contract and resulting in loss or damage to 
persons or property, the insurer shall, 


(a) upon receipt of notice of loss or damage caused to 
persons or property, make such investigations, conduct 
such negotiations with the claimant and effect such 
settlement of any resulting claims as are deemed expedi- 
ent by the insurer; 


defend in the name and on behalf of the insured and at 
the cost of the insurer any civil action that is at any time 
brought against the insured on account of loss or 
damage to persons or property; 


(0) 


(c) pay all costs taxed against the insured in any civil action 
defended by the insurer and any interest accruing after 
entry of judgment upon that part of the judgment that 
is within the limits of the insurer’s hability; and 
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(d) where the injury is toa person, reimburse the insured for 
outlay for such medical aid as is immediately necessary 
at the time. 1966, c. 71,s. 11, part. 


213. Liability arising from contamination of property carried 
in an automobile shall not be deemed to be liability arising from 
the ownership, use or operation of such automobile. 1970, c. 134, 
s. 14, part. 


214. The insurer is not liable under a contract evidenced by a 
motor vehicle liability policy for any liability, 


(a) imposed by any workmen’s compensation law upon any 
person insured by the contract; 


(6) resulting from bodily injury to or the death of, 


(i) the daughter, son, wife or husband of any person 
insured by the contract while being carried in or 
upon or entering or getting on to or alighting from 
the automobile, or 


(11) any person insured by the contract; or 


(c) resulting from bodily injury to or the death of any 
employee of any person insured by the contract while 
engaged in the operation or repair of the 
automobile. 1966, c. 71, s. 11, part. 


215. The insurer may provide under a contract evidenced by 
a motor vehicle liability policy, in either or both of the following 
cases, that it shall not be liable, 


(a) to indemnify any person engaged in the business of 
selling, repairing, maintaining, servicing, storing or 
parking automobiles for any loss or damage sustained 
while engaged in the use or operation of or while working 
upon the automobile in the course of that business 
unless the person is the owner of the automobile or is his 
employee; 


(6) for loss of or damage to property carried in or upon the 
automobile or to any property owned or rented by or in 
the care, custody or control of the insured. 1966, c. 71, 
Se LL pert. 


216. Subject to the limitations and exclusions of the endorse- 
ment, the insurer may provide by endorsement to a contract 
evidenced by a motor vehicle liability policy, in either or both of 
the following cases, that it shall not be liable for loss or damage, 


(a) resulting from bodily injury to or the death of any 
person being carried in or upon or entering or getting on 
to or alighting from the automobile; 
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(b) resulting from the ownership, use or operation of any 
machinery or apparatus, including its equipment, 
mounted on or attached to the automobile while such 
automobile is at the site of the use or operation of that 
machinery or apparatus. 1966, c. 71,8. 11, part. 


21'7.—(1) The insurer may provide under a contract evi- 
denced by a motor vehicle liability policy, in one or more of the 
following cases, that it shall not be liable while, 


(a) the automobile is rented or leased to another person; 


(b) the automobile is used to carry explosives or to carry 
radioactive material for research, education, develop- 
ment or industrial purposes or for purposes incidental 
thereto; 


(c) the automobile is used as a taxi-cab, public omnibus, 
livery, jitney or sightseeing conveyance or for carrying 
passengers for compensation or hire; 


(ad) where the insured vehicle is an automobile, other than a 
trailer, it is used for towing a trailer owned by the 
insured unless like indemnity is also provided by the 
insurer in respect of the trailer; 


(e) where the insured vehicle is a trailer, it is towed by an 
automobile owned by the insured unless like indemnity 
is also provided by the insurer in respect of the automo- 
bile. 


(2) In clause b of subsection 1, ‘‘radioactive material’’ means, 


(a) spent nuclear fuel rods that have been exposed to 
radiation in a nuclear reactor; 


(6) radioactive waste material; 
(c) unused enriched nuclear fuel rods; or 


(d) any other radioactive material of such quantity and 
quality as to be harmful to persons or property if its 
container were destroyed or damaged. 


(3) Clause a of subsection 1 does not include the use by an 
employee of his automobile on the business of his employer and 
for which he is paid. 


(4) Clause c of subsection 1 does not include, 


(a) the use by a person of his automobile for the carriage of 
another person in return for the former’s carriage in the 
automobile of the latter; 


(b) the occasional and infrequent use by a person of his 
automobile for the carriage of another person who 
shares the cost of the trip; 
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(c) the use by a person of his automobile for the carriage of a 
temporary or permanent domestic servant of the in- 
sured or his spouse; or 


(d) the use by a person of his automobile for the carriage of a 
chent or customer or a prospective client or 
customer. 1966, c. 71,8. 11, part. 


218.—(1) Every contract evidenced by a motor vehicle liabil- 
ity policy insures, in respect of any one accident, to the limit of at 
least $50,000, exclusive of interest and costs, against lability 
resulting from bodily injury to or the death of one or more persons 
and loss of or damage to property. 1966, c. 71, s. 11, part; 
1968-69, c. 53, s. 11 (1). 


(2) The contract shall be interpreted to mean that where, by 
reason of any one accident, liability results from bodily injury or 
death and from loss of or damage to property, 


(a) claims against the insured arising out of bodily injury or 
death have priority to the extent of $45,000 over claims 
arising out of loss of or damage to property; and 


(b) claims against the insured arising out of loss of or 
damage to property have priority to the extent of $5,000 
over claims arising out of bodily injury or death. 1966, 
c. 71, s. 11, part; 1968-69, c. 53, s. 11 (2). 


(3) The insurer may, instead of specifying a limit in the policy 
for an inclusive amount, specify a limit of liability of at least 
$50,000, exclusive of interest and costs, against liability resulting 
from bodily injury to or the death of one or more persons and a 
limit of liability of at least $50,000, exclusive of interest and costs, 
against lability for loss of or damage to property. 1966, c. 71, 
s. 11, part; 1968-69, c. 53, s. 11 (3). 


(4) Nothing in this Part precludes an insurer, with respect to a 
limit or limits in excess of those specified in subsection 1 or 3, from 
increasing or reducing the limit or limits specified in the contract 
with respect to the use or operation of the automobile by a named 
person, but no reduction is effective for a limit less than that 
required under subsection 1 or 3. 1966, c. 71,8. 11, part. 


219.—(1) Every motor vehicle liability policy issued in On- 
tario shall provide that, in the case of liability arising out of the 
ownership, use or operation of the automobile in any province or 
territory of Canada, 


(a) the insurer shall be liable up to the minimum limits 
prescribed for that province or territory if those limits 
are higher than the limits prescribed by the policy; 


(b) the insurer shall not set up any defence to a claim that 
might not be set up if the policy were a motor vehicle 
liability policy issued in that province or territory; and 
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(c) the insured, by acceptance of the policy, constitutes and 
appoints the insurer his irrevocable attorney to appear 
and defend in any province or territory of Canada in 
which an action is brought against the insured arising 
out of the ownership, use or operation of the automobile. 


(2) A provision in amotor vehicle liability policy in accordance 
with clause c of subsection 1 is binding on the insured. 1966, 
Gril, s. Ul part. 


220.—(1) Nothing in this Part precludes an insurer from 
providing insurance under a contract evidenced by a motor 
vehicle liability policy restricted to a limit in excess of that 
provided by another designated contract evidenced by a motor 
vehicle liability policy, whether the designated contract is a first 
loss insurance or an excess insurance. 


(2) Where the contract designated in the excess contract 
terminates or is terminated, the excess contract is also automati- 
cally terminated. 1966, c. 71, s. 11, part. 


221. Nothing in this Part precludes an insurer from entering 
into an agreement with its insured under a contract evidenced by 
a motor vehicle liability policy providing that the insured will 
reimburse the insurer in an agreed amount in respect of any claim 
by or judgment in favour of a third party against the insured, and 
the agreement may be enforced against the insured according to 
itstenor. 1966, c. 71,8. 11, part. 


222.—(1) In thissection, ‘“‘nuclear energy hazard”’ means the 
radioactive, toxic, explosive or other hazardous properties of 
prescribed substances under the Atomic Energy Control Act 


(Canada). 


(2) Where an insured is covered, whether named therein or 
not, under a contract evidenced by amotor vehicle liability policy 
for loss or damage resulting from bodily injury to or the death of 
any person or damage to property arising directly or indirectly 
out of a nuclear energy hazard and is also covered, whether named 
therein or not, against such loss or damage under a contract 
evidenced by a policy of nuclear energy hazard liability insurance 
issued by a group of insurers and in force at the time of the event 
giving rise to the loss or damage, 


(a) the motor vehicle liability insurance is excess to the 
nuclear energy hazard liability insurance, and the insur- 
er under the contract of motor vehicle liability insurance 
is not liable to pay beyond the minimum limits pre- 
scribed by section 218; and 


the unnamed insured under the contract of nuclear 
energy liability insurance may, in respect of such loss or 


(6) 
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damage, recover indemnity under that contract in the 
same manner and to the same extent as if named therein 
as the insured, and for that purpose he shall be deemed 
to be a party to the contract and to have given 
consideration therefor. 


(3) For the purpose of this section, a contract of nuclear energy when con- 
hazard lability insurance shall be deemed to be in force at the Sp tdvecies 
time of the event giving rise to the loss or damage, not withstand- Me stl 
ing that the limits of hability thereunder have been ex- 
hausted. 1966, c. 71, s. 11, part. 


223.—(1) Where an insurer makes a payment on behalf of an advance 

insured under a contract evidenced by a motor vehicle liability Payments 
; ‘ ‘ ; and release 

policy to a person who is or alleges himself to be entitled to recover by claimant 
from the insured covered by the policy, the payment constitutes, 
to the extent of the payment, a release by the person or his 
personal representative of any claim that the person or his 
personal representative or any person claiming through or under 
him or by virtue of The Fatal Accidents Act may have against the 5 04 ane 
insured and the insurer. 


(2) Nothing in this section precludes the insurer making the tdem 
payment from demanding, as a condition precedent to such 
payment, a release from the person or his personal representative 
or any other person to the extent of such payment. 


(3) Where the person commences an action, the court shall payment 
adjudicate upon the matter first without reference to the pay- (°° ._.. 
ment but in giving judgment the payment shall be taken into account 
account and the person shall only be entitled to judgment for the 


net amount, if any. 


(4) The intention of this section is to permit payments to @ Intention 
claimant without prejudice to the defendant or his insurer, either 
as an admission of liability or otherwise, and the fact of any 
payment shall not be disclosed to the judge or jury until after 
judgment but before formal entry thereof. 1970, c. 134, s. 14, 
part. 


224.—(1) Where a person is insured under more than one Defence 
contract evidenced by a motor vehicle liability policy, whether i andende 
the insurance is first loss insurance or excess, and a question arises contract 
under clause b of section 212 between an insurer and the insured or 
between the insurers as to which insurer shall undertake the 
obligation to defend in the name and on behalf of the insured, 
whether or not any insurer denies liability under its contract, the 
insured or any insurer may apply to the Supreme Court, and the 
court shall give such directions as may appear proper with respect 
to the performance of the obligation. 
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(2) On an application under subsection 1, the only parties 
entitled to notice thereof and to be heard thereon are the insured 
and his insurers, and no material or evidence used or taken upon 
such an application is admissible upon the trial of an action 
brought against the insured for loss or damage to persons or 
property arising out of the use or operation of the automobile in 
respect of which the insurance is provided. 


(3) An order under subsection | does not affect the rights and 
obligations of the insurers in respect of payment of any indemnity 
under their respective policies. 


(4) Where indemnity is provided to the insured under two or 
more contracts and one or more of them are excess insurance, the 
insurers shall, as between themselves, contribute to the payment 
of expenses, costs and reimbursement for which provision is made 
in section 212 in accordance with their respective liabilities for 
damages awarded against the insured. 1966, c. 71,s. 11, part. 


225.—(1) Any person who has a claim against an insured for 
which indemnity is provided by a contract evidenced by a motor 
vehicle liability policy, notwithstanding that such person is not a 
party to the contract, may, upon recovering a judgment therefor 
in any province or territory of Canada against the insured, have 
the insurance money payable under the contract applied in or 
towards satisfaction of his judgment and of any other judgments 
or claims against the insured covered by the contract and may, on 
behalf of himself and all persons having such judgments or claims, 
maintain an action against the insurer to have the insurance 
money so applied. 


(2) No action shall be brought against an insurer under 
subsection 1 after the expiration of one year from the final 
determination of the action against the insured, including appeals 
if any. 


(3) A creditor of the insured is not entitled to share in the 
insurance money payable under any contract unless his claim is 
one for which indemnity is provided for by that contract. 1966, 
C ils lle part, 


(4) The right of a person who is entitled under subsection | to 
have insurance money applied upon his judgment or claim is not 
prejudiced by, 


(a) an assignment, waiver, surrender, cancellation or dis- 
charge of the contract, or of any interest therein or of the 
proceeds thereof, made by the insured after the happen- 
ing of the event giving rise to a claim under the contract; 


(b) any act or default of the insured before or after that 
event in contravention of this Part or of the terms of the 


contract; or 
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(c) any contravention of the Criminal Code (Canada) or a 
statute of any province or territory of Canada or of any 
state or the District of Columbia of the United States of 
America by the owner or driver of the automobile, 


and nothing mentioned in clause a, b orc is available to the insurer 
as a defence in an action brought under subsection 1. 1966, c. 71, 
s. 11, part; 1967, c. 40, s. 4. 


(5) It is not a defence to an action under this section that an 
instrument issued as a motor vehicle liability policy by a person 
engaged in the business of an insurer and alleged by a party to the 
action to be such a policy is not a motor vehicle lability policy, 
and this section applies mutatis mutandis to the instrument. 


(6) The insurer may require any other insurers liable to 
indemnify the insured in whole or in part in respect of judgments 
or claims to which reference is made in subsection 1 to be made 
parties to the action and contribute according to their respective 
liabilities, whether the contribution is rateably or by way of first 
loss or excess insurance, as the case may be, and the insured shall 
on demand furnish the insurer with particulars of all other 
insurance covering the subject-matter of the contract. 


(7) Where any person has recovered a judgment against the 
insured and is entitled to bring action under subsection 1, and the 
insurer admits lability to pay the insurance money under the 
contract and the insurer considers that, 


(a) there are or may be other claimants; or 


(b) there is no person capable of giving and authorized to 
give a valid discharge for payment who is willing to do 
SO, 


the insurer may apply to the court ex parte for an order for 
payment of the money into court, and the court may, upon such 
notice, if any, as it thinks necessary, make an order accordingly. 


(8) The receipt of the proper officer of the court is sufficient 
discharge to the insurer for the insurance money paid into court 
under subsection 7, and the insurance money shall be dealt with as 
the court may order upon application of any person interested 
therein. 


(9) Notwithstanding anything contained therein to the con- 
trary, every contract evidenced by a motor vehicle liability policy 
shall, for the purposes of this section, be deemed to provide all the 
types of coverage mentioned in section 217, but the insurer is not 
liable to a claimant, 

(a) where the claim results from bodily injury to or the 
death of any person being carried in or upon or entering 
or getting on to or alighting from the automobile; or 


(b) with respect to such coverage in excess of the limits 
mentioned in section 218. 
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(10) Where one or more contracts provide for coverage of a 
type mentioned in section 215 or 216, except as provided in 
subsection 12, the insurer may, 


(a) with respect to that type of coverage; and 


(6) as against a claimant, 


avail itself of any defence that it is entitled to set up against the 
insured, notwithstanding subsection 4. 


(11) Where one or more contracts provide for coverage in 
excess of the limits mentioned in section 218, except as provided in 
subsection 12, the insurer may, 


(a) with respect to the coverage in excess of those limits; 
and 


(6) as against a claimant, 


avail itself of any defence that it is entitled to set up against the 
insured, notwithstanding subsection 4. 


(12) Where a contract provides coverage of the type men- 
tioned in clause a of section 216 in respect of an automobile 
operated in the business of carrying passengers for compensation 
or hire and insured for that purpose, the insurer may, 


(a) with respect to that type of coverage; and 


(6) as against a claimant, 


only avail itself of a defence that it is entitled to set up against the 
insured in respect of that part of the coverage, if any, that 
exceeds, 


(c) the limits mentioned in section 218; or 


(d) the minimum limits required for that type of coverage 
by or under any other Act, 


whichever is the greater. 


(13) The insured shall re1mburse the insurer upon demand in 
the amount that the insurer has paid by reason of this section and 
that it would not otherwise be liable to pay. 


(14) Where an insurer denies liability under a contract evi- 
denced by a motor vehicle liability policy, it shall, upon applica- 
tion to the court, be made a third party in any action to which the 
insured is a party and in which a claim is made against the insured 
by any party to the action in which it is or might be asserted that 
indemnity is provided by the contract, whether or not the insured 
enters an appearance or defence in the action. 


(15) Upon being made a third party, the insurer may, 


(a) contest the liability of the insured to any party claiming 
against the insured; 
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(6) contest the amount of any claim made against the 
insured; 


(c) deliver any pleadings in respect of the claim of any party 
claiming against the insured; 


(d) have production and discovery from any party adverse 
in interest; and 


(e) examine and cross-examine witnesses at the trial, 
to the same extent as if it were a defendant in the action. 


(16) An insurer may avail itself of subsection 15 notwithstand- Idem 
ing that another insurer is defending in the name and on behalf of 
the insured an action to which its insured isa party. 1966, c. 71, 
Ss. kart 


226.—(1) Every insured against whom an action is com- Insured to 
menced for damages occasioned by an automobile shall give &’© pouce 
notice thereof in writing to the insurer within five days after 


service of every notice or process in the action. 


(2) Every insured against whom an action is commenced for Insured to 
damages occasioned by an automobile shall, upon recovery of a @Sl0s¢ 
judgment against the insured, disclose to a judgment creditor 
entitled to the benefit of any motor vehicle lability policy 
particulars of such contract within ten days after written demand 
therefor. 1966, c. 71, s. 11, part. 


PHYSICAL DAMAGE COVER 


227. Subject to subsection | of section 201, the insurer may Stipulations 
provide in a contract such exclusions and limitations, in respect of Bape 
loss of or damage to or the loss of use of the automobile, as it cover 


considers necessary. 1966, c. 71, s. 11, part. 


228.—(1) A contract or part of a contract providing insur- Partial pay- 
ance against loss of or damage to an automobile and the loss of use Mont. !0ss 
thereof may contain a clause to the effect that, in the event of loss, 


the insurer shall pay only, 
(a) an agreed portion of any loss that may be sustained; or 
(b) the amount of the loss after deduction of a sum specified 
in the policy, 


and in either case not exceeding the amount of the insurance. 


(2) Where a clause is inserted in accordance with subsection 1, Stamping 
there shall be printed or stamped upon the face of the policy in """°¢ 
conspicuous type the words: “This policy contains a partial 
payment of loss clause.’ 1966, c. 71, s. 11, part. 
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229.—(1) Where a claim is made under any contract other 
than a contract evidenced by a motor vehicle liability policy, the 
insurer shall, notwithstanding any agreement, adjust the amount 
of the claim with the insured named in the contract as well as with 
any person having an interest indicated in the contract. 


(2) Where notice is given or proof of loss is made by a person 
other than the insured, because the insured cannot be located or 
neglects or refuses or is unable to give notice and make claim 
under statutory conditions 4 and 7 in section 205, the insurer may, 
notwithstanding subsection 1 but in any event not earlier than 
sixty days from delivery of the proof required under clause c of 
subcondition | of said statutory condition 4, adjust and pay the 
claim to the other person having an interest indicated in the 
contract. 1966, c. 71, s. 11, part. 


LIMITED ACCIDENT INSURANCES 


230.—(1) Where an insurer provides in a contract insurance 
against loss resulting from bodily injury to or the death of a 
person insured arising out of an accident involving an automobile 
where, 


(a) there is legal liability of another person for the injury or 
death; and 


(b) the other person has no insurance against his hability 
therefor or that person cannot be identified, 


that insurance applies only in respect of, 


(c) any person who sustains bodily injury or death while 
driving, being carried in or upon or entering or getting 
on to or alighting from the described automobile in 
respect of which insurance of the class mentioned in 
clause a of paragraph 9 of section | is provided under the 
contract; and 


(d) the insured named in the contract and his or her spouse 
and any dependent relative residing in the same dwel- 
ling premises as the insured named in the contract who 
sustains bodily injury or death while driving, being 
carried in or upon or entering or getting on to or 
alighting from or as aresult of being struck by any other 
automobile that is defined in the contract for the 
purposes of that insurance. 


(2) The insurance mentioned in subsection | does not apply in 
respect of a person specified therein who has a right of recovery 
under The Motor Vehicle Accident Claims Act or similar legislation 
of any other province or territory of Canada or of any state or the 
District of Columbia of the United States of America. 1966, 
eo. sel part 
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231.—(1) Where in a contract an insurer provides insurance Medical 
= 7 = + expense 
against expenses for medical, surgical, dental, ambulance, hOspI> coverage 
tal, professional nursing or funeral services, the insurance applies 
only in respect of reasonable expenses, 


(a) of or incurred for any person who sustains bodily injury 
or death while driving or being carried in or upon or 
entering or getting on to or alighting from or, if not the 
occupant of another automobile, as a result of being 
struck by an automobile owned by the insured named in 
the contract in respect of which insurance of the class 
mentioned in clause a of paragraph 9 of section | is 
provided under the contract; and 


(6) of the insured named in the contract and his or her 
spouse and any dependent relative residing in the same 
dwelling premises as the insured named in the contract 
who sustains bodily injury or death while driving or 
being carried in or upon or entering or getting on to or 
alighting from or as aresult of being struck by any other 
automobile that is defined in the contract for the 
purposes of that insurance. 1966, c. 71,8. 11, part. 


(2) Where an insurer makes a payment under a contract of Release by 
insurance referred to in subsection 1, the payment constitutes, to “mnt 
the extent of such payment, a release by the insured person or his 
personal representatives of any claim that the insured person or 
his personal representatives or any person claiming through or Beets a 
under him or by virtue of The Fatal Accidents Act may have ¢ 164’ 
against the insurer and any other person who may be liable to the 
insured person or his personal representatives if that other person 
is insured under a contract of the same type as is specified in 
subsection 1, but nothing in this subsection precludes an insurer 
from demanding, as a condition precedent to payment, a release 
to the extent of the payment from the person insured or his 
personal representatives or any other person. 1966, c. 71,s. 11, 
part; 1968-69, c. 53, s. 12. 


(3) The insurance mentioned in clause a of subsection | 1s a First loss 
first loss insurance, and any other automobile insurance of the 2nd excess 
same type available to the injured person or in respect of a 


deceased person is excess insurance only. 


(4) The insurance mentioned in clause a of subsection | is Excess 
excess insurance to any other insurance not being automobile '™"™"° 
insurance of the same type indemnifying the injured person or in 
respect of a deceased person for the expenses. 


(5) The insurance mentioned in clause b of subsection 1 is Idem 
excess Insurance to any other insurance indemnifying the injured 
person or in respect of a deceased person for the expenses. 1966, 

Chi Lisolli par 
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232.—(1) Where in a contract an insurer provides accident 
insurance benefits in respect of the death of or injury to an insured 
person arising out of an accident involving an automobile, the 
insurance applies only in respect of, 


(a) any person who sustains bodily injury or death while 
driving or being carried in or upon or entering or getting 
on to or alighting from or, if not the occupant of another 
automobile, as aresult of being struck by an automobile 
owned by the insured named in the contract in respect of 
which insurance of the class mentioned in clause a of 
paragraph 9 of section 1 is provided under the contract; 
and 


(b) the insured named in the contract and his or her spouse 
and any dependent relative residing in the same dwel- 
ling premises as the named insured who sustains bodily 
injury or death while driving or being carried in or upon 
or entering or getting on to or alighting from or as a 
result of being struck by any other automobile that is 
defined in the policy for the purposes of the insur- 
ance. 1966, c.71,s. 11, part. 


(2) Where an insurer makes a payment under a contract of 
insurance to which subsection | refers, the payment constitutes, 
to the extent of such payment, a release by the insured person or 
his personal representatives of any claim that the insured person 
or his personal representatives or any person claiming through or 
under him or by virtue of The Fatal Accidents Act may have 
against the insurer and any other person who may be liable to the 
insured person or his personal representatives if that other person 
is insured under a contract of the same type as is specified in 
subsection 1, but nothing in this subsection precludes an insurer 
from demanding, as a condition precedent to payment, a release 
to the extent of the payment from the person insured or his 
personal representatives or any other person. 1966, c. 71, s. 11, 
part; 1968-69, c. 53, s. 13. 


(3) Subject to subsection 5, the insurance mentioned in clause 
a of subsection 1 is a first loss insurance, and any other automobile 
insurance of the same type available to the injured person or in 
respect of a deceased person is excess insurance only. 


(4) Subject to subsection 5, the insurance mentioned in clause 
b of subsection | is excess insurance over any other automobile 
insurance of the same type available to the injured person or in 
respect of a deceased person. 


(5) Where a person is entitled to benefits under more than one 
contract providing insurance of the type mentioned in this 
section, he or his personal representative or any person claiming 
through or under him or by virtue of The Fatal Accidents Act may 
recover only an amount equal to, 


Sec. 235 (2) INSURANCE Chap. 224 1007 


(a) one benefit, if the benefits under the contracts are of the 
same limit; or 


(b) the highest benefit, if the benefits under the contracts 
are not of the same limit. 1966, c. 71, s. 11, part. 


233.—(1) Where a person is injured or killed in an accident in Demand for 
as : : é particulars 
Ontario involving an automobile, that person or his personal ff insurance 
representative may serve, 


(a) a demand by registered mail on the owner of the 
automobile; or 


(6) ademand by registered mail on the insurer of the owner 
of the automobile, 


requiring the owner or insurer, as the case may be, to state in 
writing to the person making the demand whether or not that 
owner has insurance of the type mentioned in sections 231 and 
232, or either of them, and, where the demand is made under 
clause a, requiring the owner, if he has such insurance, to state the 
name of the insurer. 1966, c. 71, s. 11, part; 1967, c. 40, s. 5. 


(2) An owner or insurer who does not, within ten days after offence 
recelving a demand made under subsection 1, comply with the 
demand is guilty of an offence. 1966, c. 71, s. 11, part. 


234. Any person insured by but not named in a contract to Rights of 
which section 230, 231 or 232 applies may recover under the wamed 
contract in the same manner and to the same extent as if named 
therein as the insured, and for that purpose shall be deemed to be 
a party to the contract and to have given consideration 


therefor. 1966, c.71,s. 11, part; 1968-69, c. 53, s. 14. 


235.—(1) Where an insurer admits liability for insurance Payment 
money payable under section 230, 231 or 232 and it appears that, ™°5©.0 


(a) there are adverse claimants; 


(6) the whereabouts of an insured person entitled is un- 
known; or 


(c) there is no person capable of giving and authorized to 
give a valid discharge therefor who is willing to do so, 


the insurer may, at any time after thirty days after the date upon 
which the insurance money becomes payable, apply to the court 
ex parte for an order for payment of the money into the Supreme 
Court, and the court may upon such notice, if any, as it thinks 
necessary make an order accordingly. 


(2) The receipt of the proper officer of the court is sufficient Discharge 
discharge to the insurer for the insurance money paid into the % msurer 
Supreme Court, and the insurance money shall be dealt with as 
the court orders. 1966, c. 71, s. 11, part. 
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236. Every action or proceeding against an insurer under a 
contract in respect of insurance provided under section 230, 231 or 
232 shall be commenced within the limitation period specified in 
the contract, but in no event shall the limitation period be less 
than one year after the happening of the accident. 1966, c. 71, 
s. 11, part. 


237. Where any person makes a claim for damages in respect 
of bodily injury or death sustained by the person or any other 
person while driving or being carried in or upon or entering or 
getting on to or alighting from or as a result of being struck by an 
automobile, he shall, if required by the person against whom the 
claim is made or by someone acting on his behalf, furnish to or for 
that person full particulars of all insurance available to the 
claimant under contracts falling within the scope of section 231 or 
232, and of any payments of insurance money made or to be made 
thereunder. 1966, c. 71,s. 11, part. 


238. Subject to subsection 1 of section 201, an insurer may in 
a policy, 


(a) provide insurance that is less extensive in scope than the 
insurance mentioned in section 230, 231 or 232; and 


(6) provide the terms of the contract that relate to the 
insurance mentioned in section 230, 231 or 232. 1966, 
Col lisa th, part: 


OTHER INSURANCE 


239.— (1) Subject to section 222, insurance under a contract 
evidenced by a valid owner’s policy of the kind mentioned in 
paragraph 46 of section | is, in respect of liability arising from or 
occurring in connection with the ownership, use or operation of an 
automobile owned by the insured named in the contract and 
within the description or definition thereof in the policy, a first 
loss insurance, and insurance attaching under any other valid 
motor vehicle liability policy is excess insurance only. 


(2) Subject to sections 222, 231 and 232 and to subsection | of 
this section, if the insured named in a contract has or places any 
other valid insurance, whether against lability for the ownership, 
use or operation of or against loss of or damage to an automobile 
or otherwise, of his interest in the subject-matter of the contract 
or any part thereof, the insurer is liable only for its rateable 
proportion of any lability, expense, loss or damage. 1966, c. 71, 
s. 11, part. | 


(3) ‘‘Rateable proportion”’ as used in subsection 2 means, 


(a) if there are two insurers liable and each has the same 
policy limits, each of the insurers shall share equally in 
any liability, expense, loss or damage; 
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(6) if there are two insurers liable with different policy 
limits, the insurers shall share equally up to the limit of 
the smaller policy limit; 


(c) if there are more than two insurers liable, clauses a and 6 
apply mutatis mutandis. 1968-69, c. 53, s. 15. 


SUBROGATION 


240.—(1) An insurer who makes any payment or assumes Subrogation 
liability therefor under a contract is subrogated to all rights of 
recovery of the insured against any person and may bring action 
in the name of the insured to enforce those rights. 


(2) Where the net amount recovered whether by action or on Pro-rating 
settlement is, after deduction of the costs of the recovery, not "°°" 
sufficient to provide complete indemnity for the loss or damage 
suffered, the amount remaining shall be divided between the 
insurer and the insured in the proportion in which the loss or 
damage has been borne by them. 


(3) Where the interest of an insured in any recovery is limited Action when 
to the amount provided under a clause in the contract to which ie 
section 228 applies, the insurer shall have control of the 
action. 1966,c.71,s. 11, part. 


(4) Where the interest of an insured in any recovery exceeds Application 
that referred to in subsection 3 and the insured and the insurer °°" 
cannot agree as to, 


(a) the solicitors to be instructed to bring the action in the 
name of the insured; 


(6) the conduct and carriage of the action or any matters 
pertaining thereto; 


(c) any offer of settlement or the apportionment thereof, 
whether action has been commenced or not; 


(d) the acceptance of any money paid into court or the 
apportionment thereof; 


(e) the apportionment of costs; or 
(f) the launching or prosecution of an appeal, 


either party may apply to the Supreme Court for the determina- 
tion of the matters in question, and the court shall make such 
order as it considers reasonable having regard to the interests of 
the insured and the insurer in any recovery in the action or 
proposed action or in any offer of settlement. 1966, c. 71, s. 11, 
part; 1967, c. 40, s. 6. 


(5) On an application under subsection 4, the only parties Idem 
entitled to notice and to be heard thereon are the insured and the 
insurer, and no material or evidence used or taken upon the 
application is admissible upon the trial of an action brought by or 
against the insured or the insurer. 


1010 


Concurrence 
in settle- 
ment or 
release 


Interpre- 
tation 


Chap. 224 INSURANCE Sec. 240 (6) 


(6) A settlement or release given before or after an action is 
brought does not bar the rights of the insured or the insurer, as the 
case may be, unless they have concurred therein. 1966, c. 71, 
s. 11, part. 


241. 
(a) 


(0) 


(c) 


(d) 
(e) 
(f) 


(9) 


(h) 


(2) 


PART VII 
ACCIDENT AND SICKNESS INSURANCE 


In this Part, 


‘“‘application”’ means a written application for insurance 
or for the reinstatement of insurance; 


‘beneficiary’? means a person designated or appointed 
in a contract or by a declaration, other than the insured 
or his personal representative, to whom or for whose 
benefit insurance money payable in the event of death 
by accident is to be paid; 


“blanket insurance” means that class of group insur- 
ance that covers loss arising from specific hazards 
incident to or defined by reference to a particular 
activity or activities; 


‘contract’ means a contract of insurance; 
‘““court’’ means the Supreme Court, or a judge thereof; 


“ereditor’s group insurance’’ means insurance effected 
by acreditor whereby the lives or well-being, or the lives 
and well-being, of a number of his debtors are insured 
severally under a single contract; 


‘declaration’? means an instrument signed by the in- 
sured, 


(i) with respect to which an endorsement is made on 
the policy, or 
(11) that identifies the contract, or 


(ii) that describes the insurance or insurance fund or a 
part thereof, 


in which he designates or alters or revokes the designa- 
tion of his personal representative or a beneficiary as one 
to whom or for whose benefit shall be paid the insurance 
money that is payable in the event of death by accident; 


“family insurance’’ means insurance whereby the lives 
or well-being, or the lives and well-being, of the insured 
and one or more persons related to him by blood, 
marriage or adoption are insured under a single contract 
between an insurer and the insured; 


‘group insurance’? means insurance other than credi- 
tor’s group insurance and family insurance, whereby the 
lives or well-being, or the lives and well-being, of a 
number of persons are insured severally under a single 
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contract between an insurer and an employer or other 
person; 


(7) ‘“‘group person insured” means a person who is insured 
under a contract of group insurance and upon whom a 
right is conferred by the contract, but does not include a 
person who is insured thereunder as a person dependent 
upon or related to him; 


(k) “instrument” includes a will; 


(1) ‘‘insurance’’ means accident insurance, sickness insur- 
ance, or accident insurance and sickness insurance; 


‘“Insured”’, 

(1) in the case of group insurance means, in the provi- 
sions of this Part relating to the designation of 
beneficiaries or of personal representatives as reci- 
pients of insurance money and their rights and 
status, the group person insured, and 

(ii) in all other cases means the person who makes a 
contract with an insurer; 


— 


(m 


(n) ‘person insured” means a person in respect of an 
accident to whom, or in respect of whose sickness, 
insurance money is payable under a contract, but does 
not include a group person insured; 


(0) ‘‘will’ includes a codicil. 1968-69, c. 53, s. 16 (1), part. 


242.—(1) Notwithstanding any agreement, condition or 
stipulation to the contrary, this Part applies to contracts made in 
Ontario on or after the lst day of October, 1970. 1968-69, c. 53, 
s. 16 (1), part, s. 16 (2), amended. 


(2) In the case of contracts made before and in effect on that 
day, 


(a) this section and sections 241, 243, 244, 251, 254, 255, 256 
and 260, and sections 262 to 278 of this Part apply; and 


(6b) sections 230, 231, 232, 233, 235, 242 and 245 of The 
Insurance Act, as it existed immediately before the Ist 
day of October, 1970, continue to apply. 1968-69, 
c. 15) 's. 10°(3): 

(3) This Part does not apply to, 

(a) accidental death insurance; or 

(b) creditor’s group insurance; or 

(c) disability insurance; or 


(d) insurance provided under section 230, 231 or 
232. 1968-69, c. 53, s. 16 (1), part. 
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243. In the case of a contract of group insurance made with an 
insurer authorized to transact insurance in Ontario at the time the 
contract was made, this Part apples in determining, 


(a) the rights and status of beneficiaries and personal 
representatives as recipients of insurance money, if the 
group person insured was resident in Ontario at the time 
he became insured; and 


(b) the rights and obligations of the group person insured if 
he was resident in Ontario at the time he became 
insured. 1968-69, c. 53, s. 16 (1), part. 


244. An insurer entering into a contract shall issue a 
policy. 1968-69, c. 53, s. 16 (1), part. 


245.—(1) This section does not apply to, 
(a) acontract of group insurance; or 
(b) acontract made by a fraternal society. 


(2) An insurer shall set forth the following particulars in the 
policy: 


1. The name or a sufficient description of the insured and 
of the person insured. 


2. The amount or the method of determining the amount 
of the insurance money payable and the conditions 
under which it becomes payable. 


3. The amount or the method of determining the amount 
of the premium and the period of grace, if any, within 
which it may be paid. 

4. The conditions upon which the contract may be rein- 
stated if it lapses. 


5. The term of the insurance or the method of determining 
the day upon which the insurance commences and 
terminates. 1968-69, c. 53, s. 16 (1), part. 


246. In the case of a contract of group insurance, an insurer 
shall set forth the following particulars in the policy: 
1. The name or a sufficient description of the insured. 


2. The method of determining the group persons insured 
and persons insured. 


3. The amount or the method of determining the amount 
of the insurance money payable and the conditions 
under which it becomes payable. 


4. The period of grace, if any, within which the premium 
may be paid. 
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5. The term of the insurance or the method of determining 
the day upon which the insurance commences and 
terminates. 1968-69, c. 53, s. 16 (1), part. 


247.—(1) Except as provided in subsection 2, in the case of a 
contract of group insurance an insurer shall issue for delivery by 
the insured to each group person insured a certificate or other 
document in which are set forth the following particulars: 


1. The name of the insurer and asufficient identification of 
the contract. 


2. The amount or the method of determining the amount 
of insurance on the group person insured and on any 
person insured. 


3. The circumstances under which the insurance termi- 
nates, and the rights, if any, upon such termination of 
the group person insured and of any person insured. 


(2) This section does not apply to a contract of blanket 
insurance or to a contract of group insurance of a non-renewable 
type issued for a term of six months or less. 1968-69, c. 53, s. 16 


(1), part. 


248.—(1) Subject to section 249 and except as otherwise 
provided in this section, the insurer shall set forth in the policy 
every exception or reduction affecting the amount payable under 
the contract, either in the provision affected by the exception or 
reduction, or under a heading such as ‘“‘Exceptions”’ or ‘“‘Reduc- 
tions’. 


(2) Where the exception or reduction affects only one provi- 
sion in the policy it shall be set forth in that provision. 


(3) Where the exception or reduction is contained in an 
endorsement, insertion or rider, the endorsement, insertion or 
rider shall, unless it affects all amounts payable under the 
contract, make reference to the provisions in the policy affected 
by the exception or reduction. 


(4) The exception or reduction mentioned in section 261 need 
not be set forth in the policy. 


(5) This section does not apply to a contract made by a 
fraternal society. 1968-69, c. 53, s. 16 (1), part. 


249. Subject to section 250, the conditions set forth in this 
section shall be deemed to be part of every contract other than a 
contract of group insurance, and shall be printed on or attached to 
the policy forming part of such contract with the heading 
“Statutory Conditions’. 
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STATUTORY CONDITIONS 


The 1.—(1) The application, this policy, any document at- 
Contract tached to this policy when issued, and any amendment to the 

contract agreed upon in writing after the policy is issued, 
constitute the entire contract, and no agent has authority to change the contract 
or waive any of its provisions. 


Waiver (2) The insurer shall be deemed not to have waived any 
condition of this contract, either in whole or in part, unless 
the waiver is clearly expressed in writing signed by the insurer. 


Copy of (3) The insurer shall, upon request, furnish to the insured 
Application or to aclaimant under the contract a copy of the application. 
Material Facts 2. No statement made by the insured or person insured at 


the time of application for this contract shall be used in defence of a claim under or 
to avoid this contract unless it is contained in the application or any other written 
statements or answers furnished as evidence of insurability. 


Changes in 3.—(1) If after the contract is issued the person insured 
Occupation engages for compensation in an occupation that is classified 

by the insurer as more hazardous than that stated in this 
contract, the liability under this contract is limited to the amount that the 
premium paid would have purchased for the more hazardous occupation accord- 
ing to the limits, classification of risks and premium rates in use by the insurer at 
the time the person insured engaged in the more hazardous occupation. 


(2) If the person insured changes his occupation from that stated in this 
contract to an occupation classified by the insurer as less hazardous and the 
insurer is so advised in writing, the insurer shall either, 


(a) reduce the premium rate; or 


(b) issue a policy for the unexpired term of this contract at the lower rate 
of premium applicable to the less hazardous occupation, 


according to the limits, classification of risks, and premium rates used by the 
insurer at the date of receipt of advice of the change in occupation, and shall 
refund to the insured the amount by which the unearned premium on this contract 
exceeds the premium at the lower rate for the unexpired term. 


Relation of 4. Where the benefits for loss of time payable hereunder, 
Earnings to either alone or together with benefits for loss of time under 
Insurance another contract, including a contract of group accident 


insurance or group sickness insurance or of both and a life 
insurance contract providing disability insurance, exceed the money value of the 
time of the person insured, the insurer is liable only for that proportion of the 
benefits for loss of time stated in this policy that the money value of the time of the 
person insured bears to the aggregate of the benefits for loss of time payable under 
all such contracts and the excess premium, if any, paid by the insured shall be 
returned to him by the insurer. 


Termination 5. The insured may terminate this contract at any time by 
by Insured giving written notice of termination to the insurer by 

registered mail to its head office or chief agency in the 
Province, or by delivery thereof to an authorized agent of the insurer in the 
Province, and the insurer shall upon surrender of this policy refund the amount of 
premium paid in excess of the short rate premium calculated to the date of receipt 
of such notice according to the table in use by the insurer at the time of 
termination. 


Termination 6.—(1) The insurer may terminate this contract at any 

by Insurer time by giving written notice of termination to the insured 
and by refunding concurrently with the giving of notice the 

amount of premium paid in excess of the pro rata premium for the expired time. 


(2) The notice of termination may be delivered to the insured, or it may be sent 
by registered mail to the latest address of the insured on the records of the insurer. 
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(3) Where the notice of termination is delivered to the insured, five days notice 
of termination shall be given; where it is mailed to the insured, ten days notice of 
termination shall be given, and the ten days shall begin on the day following the 
date of mailing of notice. 


Notice and 7.—(1) The insured or a person insured, or a beneficiary 
Proof of Claim entitled to make a claim, or the agent of any of them, shall, 


(a) give written notice of claim to the insurer, 


(i) by delivery thereof, or by sending it by registered mail to the 
head office or chief agency of the insurer in the Province, or 


(ii) by delivery thereof to an authorized agent of the insurer in the 
Province, 


not later than thirty days from the date a claim arises under the 
contract on account of an accident, sickness or disability; 


(6) within ninety days from the date a claim arises under the contract on 
account of an accident, sickness or disability, furnish to the insurer 
such proof as is reasonably possible in the circumstances of the 
happening of the accident or the commencement of the sickness or 
disability, and the loss occasioned thereby, the right of the claimant to 
receive payment, his age, and the age of the beneficiary if relevant; 
and 


(c) if sorequired by the insurer, furnish a satisfactory certificate as to the 
cause or nature of the accident, sickness or disability for which claim 
may be made under the contract and as to the duration of such 


disability. 
Failure to (2) Failure to give notice of claim or furnish proof of claim 
Give Notice within the time prescribed by this statutory condition does 
or Proof not invalidate the claim if the notice or proof is given or 


furnished as soon as reasonably possible, and in no event 
later than one year from the date of the accident or the date a claim arises under 
the contract on account of sickness or disability if it is shown that it was not 
reasonably possible to give notice or furnish proof within the time so prescribed. 


Insurer to 8. The insurer shall furnish forms for proof of claim within 
Furnish fifteen days after receiving notice of claim, but where the 
Forms for claimant has not received the forms within that time he may 
Proof of submit his proof of claim in the form of a written statement 
Claim of the cause or nature of the accident, sickness or disability 
giving rise to the claim and of the extent of the loss. 
Rights of 9. As a condition precedent to recovery of insurance 
Examination moneys under this contract, 


(a) the claimant shall afford to the insurer an opportunity to examine the 
person of the person insured when and so often as it reasonably 
requires while the claim hereunder is pending; and 


(b) in the case of death of the person insured, the insurer may require an 
autopsy subject to any law of the applicable jurisdiction relating to 


autopsies. 

When Moneys 10. All moneys payable under this contract, other than 
Payable Other benefits for loss of time, shall be paid by the insurer within 
Than for Loss sixty days after it has received proof of claim. 

of Time 

When Loss 11. The initial benefits for loss of time shall be paid by the 
of Time insurer within thirty days after it has received proof of claim, 
Benefits and payment shall be made thereafter in accordance with the 
Payable terms of the contract but not less frequently than once in 


each succeeding sixty days while the insurer remains liable 
for the payments if the person insured when required to do so furnishes before 
payment proof of continuing disability. 


Limitation 12. An action or proceeding against the insurer for the 
of Actions recovery of a claim under this contract shall not be com- 

menced more than one year after the date the insurance 
money became payable or would have become payane if it had been a valid claim. 


968-69, c. 53, s. 16 (1), part. 
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250.—(1) Where a statutory condition is not applicable to 
the benefits provided by the contract it may be omitted from the 
policy or varied so that it will be applicable. 


(2) Statutory conditions 3, 4 and 9 may be omitted from the 
policy if the contract does not contain any provisions respecting 
the matters dealt with therein. 


(3) Statutory conditions 5 and 6 shall be omitted from the 
policy if the contract does not provide that it may be terminated 
by the insurer prior to the expiry of any period for which a 
premium has been accepted. 


(4) Statutory conditions 3, 4, 5, 6 and 9, and subject to the 
restriction in subsection 5, statutory condition 7, may be varied 
but, if by reason of the variation the contract is less favourable to 
the insured, a person insured or a beneficiary than it would be if 
the condition had not been varied, the condition shall be deemed 
to be included in the policy in the form in which it appears in 
section 249. 


(5) Clauses a and b of paragraph | of statutory condition 7 may 
not be varied in policies providing benefits for loss of time. 


(6) Statutory conditions 10 and 11 may be varied by shorten- 
ing the periods of time prescribed therein, and statutory condition 
12 may be varied by lengthening the period of time prescribed 
therein. 


(7) The title of a statutory condition shall be reproduced in the 
policy along with the statutory condition, but the number of a 
statutory condition may be omitted. 


(8) In the case of a contract made by a fraternal society, 


(a) the following provision shall be printed on every policy 
in substitution for paragraph 1| of statutory condition 1: 


The 1.—(1) This policy, the Act or instrument of 
Contract incorporation of the society, its constitution, 

by-laws and rules, and the amendments made 
from time to time to any of them, the application for the contract and 
the medical statement of the applicant, constitute the entire contract, 
and no agent has authority to change the contract or waive any of its 
provisions. 


and 


(b) statutory condition 5 shall not be printed on the 
policy. 1968-69, c. 53, s. 16 (1), part. 


251. In the case of a policy of accident insurance of a 
non-renewable type issued for a term of six months or less or in 
relation to a ticket of travel, the statutory conditions need not be 
printed on or attached to the policy if the policy contains the 
following notice printed in conspicuous type: 
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‘‘Notwithstanding any other provision herein con- 
tained, this contract is subject to the statutory condi- 
tions in The Insurance Act respecting contracts of 
accident insurance.” 1968-69, c. 53, s. 16 (1), part. 


252.—(1) Where a policy evidencing a contract or a certifi- 
cate evidencing the renewal of a contract is delivered to the 
insured and the initial premium or in the case of a renewal 
certificate the renewal premium therefor has not been fully paid, 


(a) the contract or the renewal thereof evidenced by the 
certificate is as binding on the insurer as if such premium 
had been paid although delivered by an officer or an 
agent of the insurer who did not have authority to 
deliver it; and 


(b) the contract may be terminated for the non-payment of 
the premium by the insurer upon ten days notice of 
termination given in writing to the insured and mailed 
postage prepaid and registered to the latest address of 
the insured on the records of the insurer and the ten days 
shall begin on the day following the date of mailing such 
notice. 


(2) This section does not apply to a contract of group insurance 
or to acontract made by afraternal society. 1968-69, c. 53, s. 16 


(Lye part. 


253.—(1) An insurer may, 
(a) deduct unpaid premiums from an amount that it is 
liable to pay under a contract; or 
(6) sue the insured for unpaid premiums. 
(2) Where a cheque or other bill of exchange or a promissory 
note or other written promise to pay is given for the whole or part 


of a premium and payment is not made according to its tenor, the 
premium or part thereof shall be deemed never to have been paid. 


(3) Clause a of subsection 1 does not apply to a contract of 
group insurance. 


(4) This section does not apply to a contract made by a 
fraternal society. 1968-69, c. 53, s. 16 (1), part. 


254. Without restricting the meaning of the expression “‘in- 
surable interest’’, a person has an insurable interest in his own life 
and well-being and in the life and well-being of, 


(a) his child or grandchild; 
(b) his spouse; 


(c) any person upon whom he is wholly or in part dependent 
for, or from whom he is receiving, support or education; 
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(d) his officer or employee; and 


(e) any person in whom he has a pecuniary dhtereat 
1968-69, c. 53, s. 16 (1), part. 


255.—(1) Subject to subsection 2, where at the time a 
contract would otherwise take effect the insured has no insurable 
interest, the contract is void. 


(2) A contract is not void for lack of insurable interest, 
(a) if itis a contract of group insurance; or 


(6b) if the person insured has consented in writing to the 
insurance. 


(3) Where the person insured is under the age of sixteen years, 
consent to the insurance may be given by one of his parents or by a 
person standing 7n loco parentis to him. 1968-69, c. 53, s. 16 (1), 
part. 


POLICIES ON LIVES OF MINORS 


256.—(1) Except in respect of his rights as beneficiary, a 
minor who has attained the age of sixteen years has the capacity 
of a person of the age of twenty-one years, 


(a) to make an enforceable contract; and 


(b) in respect of a contract. 


(2) A beneficiary who has attained the age of eighteen years 
has the capacity of a person of the age of twenty-one years to 
receive insurance money payable to him and to give a valid 
discharge therefor. 1968-69, c. 53, s. 16 (1), part. 


MISREPRESENTATION AND NON-DISCLOSURE 


25'7.—(1) An applicant for insurance on his own behalf and 
on behalf of each person to be insured, and each person to be 
insured, shall disclose to the insurer in any application, on a 
medical examination, if any, and in any written statements or 
answers furnished as evidence of insurability, every fact within 
his knowledge that is material to the insurance and is not so 
disclosed by the other. 


(2) Subject to sections 258 and 261, a failure to disclose or a 
misrepresentation of such a fact renders a contract voidable by 
the insurer. 


(3) In the case of a contract of group insurance, a failure to 
disclose or a misrepresentation of such a fact with respect to a 
group person insured or a person insured under the contract does 
not render the contract voidable, but if evidence of insurability is 
specifically requested by the insurer, the insurance in respect of 
such a person is, subject to section 258, voidable by the 
insurer. 1968-69, c. 53, s. 16 (1), part. 
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258.—(1) Subject to section 261 and except as provided in 
subsection 2, 


(a) where a contract, including renewals thereof, except a 
contract of group insurance, has been in effect continu- 
ously for two years with respect to a person insured, a 
failure to disclose or a misrepresentation of a fact with 
respect to that person required by section 257 to be 
disclosed does not, except in the case of fraud, render the 
contract voidable; 


(b) where acontract of group insurance, including renewals 
thereof, has been in effect continuously for two years 
with respect to a group person insured or a person 
insured, a failure to disclose or a misrepresentation of a 
fact with respect to that group person insured or person 
insured required by section 257 to be disclosed does not, 
except in the case of fraud, render the contract voidable 
with respect to that group person insured or person 
insured. 


(2) Where a claim arises from a loss incurred or a disability 
beginning before a contract, including renewals thereof, has been 
in force for two years with respect to the person in respect of 
whom the claim is made, subsection 1 does not apply to that 
claim. 1968-69, c. 53, s. 16 (1), part. 


259. Sections 257 and 258 apply mutatis mutandis to a failure 
at the time of reinstatement of a contract to disclose or a 
misrepresentation at that time, and the period of two years to 
which reference is made in section 258 commences to run in 
respect of a reinstatement from the date of reinstate- 
ment. 1968-69, c. 53, s. 16 (1), part. 


260. Where a contract contains a general exception or reduc- 
tion with respect to pre-existing disease or physical conditions 
and the person insured or group person insured suffers or has 
suffered from a disease or physical condition that existed before 
the date the contract came into force with respect to that person 
and the disease or physical condition is not by name or specific 
description excluded from the insurance respecting that person, 


(a) the prior existence of the disease or physical condition is 
not, except in the case of fraud, available as a defence 
against liability in whole or in part for a loss incurred or 
a disability beginning after the contract, including 
renewals thereof, has been in force continuously for two 
years immediately prior to the date of loss incurred or 
commencement of disability with respect to that per- 
son; and 


(b) the existence of the disease or physical condition is not, 
except in the case of fraud, available as a defence against 
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liability in whole or in part if the disease or physical 
condition was disclosed in the application for the 
contract. 1968-69, c. 53, s. 16 (1), part. 


261.—(1) Subject to subsections 2 and 3, if the age of the 
person insured has been misstated to the insurer then, at the 
option of the insurer, either, 


(a) the benefits payable under the contract shall be in- 
creased or decreased to the amount that would have 
been provided for the same premium at the correct age; 
or 


(b) the premium may be adjusted in accordance with the 
correct age as of the date the person insured became 


insured. 


(2) In the case of a contract of group insurance, if there is a 
misstatement to the insurer of the age of a group person insured, 
or person insured, the provisions, if any, of the contract with 
respect to age or misstatement of age shall apply. 


(3) Where the age of a person affects the commencement or 
termination of the insurance, the true age governs. 1968-69, 
¢,.53, 8. 16:(1); part. 


BENEFICIARIES 


262.—(1) Unless otherwise provided in the policy, an insured 
may in a contract or by a declaration designate his personal 
representative or a beneficiary to receive insurance money pay- 
able in the event of death by accident, and may from time to time 
alter or revoke the designation by declaration. 


(2) A designation in an instrument purporting to be a will is 
not ineffective by reason only of the fact that the instrument is 
invalid as a will or that the designation is invalid as a bequest 
under the will. 


(3) A designation in a will is of no effect against a designation 
made later than the making of the will. 


(4) If a designation is contained in a will and subsequently the 
will is revoked by operation of law or otherwise, the designation is 
thereby revoked. | 


(5) Ifadesignation is contained in an instrument that purports 
to be a will and subsequently the instrument, if it had been valid 
as a will would have been revoked by operation of law or 
otherwise, the designation is thereby revoked. 1968-69, c. 53, 
s. 16 (1), part. 
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263.—(1) A designation in favour of the “‘heirs’’, ‘“‘next-of- 
kin’’ or “‘estate’’, or the use of words of like import in a designation 
shall be deemed to be a designation of the personal representative. 


(2) Where a beneficiary predeceases the person insured or 
group person insured, as the case may be, and no disposition of the 
share of the deceased beneficiary in the insurance money is 
provided in the contract or by declaration, the share is payable, 


(a) to the surviving beneficiary; or 


(b) if there is more than one surviving beneficiary, to the 
surviving beneficiaries in equal shares; or 


(c) if there is no surviving beneficiary, to the insured or 
group person insured, as the case may be, or his personal 
representative. 


(3) A beneficiary designated under section 262 may upon the 
death by accident of the person insured or group person insured 
enforce for his own benefit, and a trustee appointed pursuant to 
section 264 may enforce as trustee, the payment of insurance 
money payable to him, and the payment to the beneficiary or 
trustee discharges the insurer to the extent of the amount paid, 
but the insurer may set up any defence that it could have set up 
against the insured or his personal representative. 1968-69, 
c. 53, s. 16 (1), part. 


264. An insured may in acontract or by adeclaration appoint 
a trustee for a beneficiary, and may alter or revoke the appoint- 
ment by adeclaration. 1968-69, c. 53, s. 16 (1), part. 


265.—(1) Until an insurer receives at its head or principal 
office in Canada an instrument or an order of any court of 
competent jurisdiction affecting the right to receive insurance 
money, or a notarial copy or a copy verified by statutory 
declaration of any such instrument or order, it may make 
payment of the insurance money and shall be as fully discharged 
to the extent of the amount paid as if there were no such 
instrument or order. 


(2) Subsection 1 does not affect the rights or interests of any 
person other than the insurer. 


(3) Where an assignee of a contract gives notice in writing of 
the assignment to the insurer at its head or principal office in 
Canada he has priority of interest as against, 


(a) any assignee other than one who gave notice earlier in 
like manner; and 


(b) a beneficiary. 


(4) Where a contract is assigned unconditionally and other- 
wise than as security, the assignee has all the rights and interests 
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given by the contract and by this Part to the insured, and shall be 
deemed to be the insured. 


(5) A provision in a contract to the effect that the rights or 
interests of the insured, or in the case of a contract of group 
insurance the group person insured, are not assignable is 
valid. 1968-69, c. 53, s. 16 (1), part. 


266.—(1) Where a beneficiary is designated, any insurance 
money payable to him is not, from the time of the happening of 
the event upon which it becomes payable, part of the estate of the 
insured and is not subject to the claims of the creditors of the 
insured. 


(2) While there is in effect a designation of beneficiary in 
favour of any one or more of aspouse, child, grandchild or parent 
of the person insured or group person insured, the rights and 
interests of the insured in the insurance money and in the contract 
so far as either relate to accidental death benefits are exempt from 
execution or seizure. 1968-69, c. 53, s. 16 (1), part. 


267. A group person insured may, in his own name, enforce a 
right given by a contract to him, or to a person insured thereunder 
as a person dependent upon or related to him, subject to any 
defence available to the insurer against him or such person 
insured or against the insured. 1968-69, c. 53, s. 16 (1), part. 


268. Unless a contract or a declaration otherwise provides, 
where a person insured or group person insured and a beneficiary 
die at the same time or in circumstances rendering it uncertain 
which of them survived the other, the insurance money is payable 
in accordance with subsection 2 of section 263 as if the beneficiary 
had predeceased the person insured or group person 
insured. 1968-69, c. 53, s. 16 (1), part. 


269.— (1) Where the insurer admits liability for the insurance 
money or any part thereof and it appears to the insurer that, 


(a) 
(b) 
(c) 


there are adverse claimants; or 
the whereabouts of the person entitled is unknown; or 


there is no person capable of giving or authorized to give 
a valid discharge therefor who is willing to do so, 


the insurer may apply ex parte to the court for an order for 
payment of money into court, and the court may upon such 
notice, if any, as it deems necessary, make an order accordingly. 


(2) The court may fix without taxation the costs incurred upon 
or in connection with any application or order made under 
subsection 1, and may order the costs to be paid out of the 
insurance money or by the insurer or otherwise as it deems just. 
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(3) A payment made pursuant to an order under subsection 1 Discharge 
discharges the insurer to the extent of the payment. 1968-69, oy cose 
c. 53, s. 16 (1), part. 


270.—(1) Where an insurer admits liability for insurance Where | 
money payable to a minor and there is no person capable of giving Pencliciary 
and authorized to give a valid discharge therefor who is willing to 
do so, the insurer may at any time after thirty days from the date 
of the happening of the event upon which the insurance money 
becomes payable, pay the money less the applicable costs men- 


tioned in subsection 2 into court to the credit of the minor. 


(2) The insurer may retain, out of the insurance money for Costs 
costs incurred upon payment into court under subsection 1, the 
sum of $10 where the amount does not exceed $1,000, and the sum 
of $15 in other cases, and payment of the remainder of the money 
into court discharges the insurer. 


(3) No order is necessary for payment into court under Procedure 
subsection 1, but the accountant or other proper officer shall 
receive the money upon the insurer filing with him an affidavit 
showing the amount payable and the name, date of birth and 
residence of the minor, and upon such payment being made the 
insurer shall forthwith notify the Official Guardian and deliver to 
him a copy of the affidavit. 1968-69, c. 53, s. 16 (1), part. 


271. Where it appears that a representative of a beneficiary Beneficiary 
who is under disability may under the law of the domicile of the gisability 
beneficiary accept payments on behalf of the beneficiary, the 
insurer may make payment to the representative and any such 
payment discharges the insurer to the extent of the amount 


paid. 1968-69, c. 53, s. 16 (1), part. 


272. Notwithstanding that insurance money is payable to a Payments 
person, the insurer may if the contract so provides, but subject evceding 
always to the rights of an assignee, pay an amount not exceeding *?:000 
$2,000 to, 


(a) arelative by blood or connection by marriage of a person 
insured or the group person insured; or 


(6) any person appearing to the insurer to be equitably 
entitled thereto by reason of having incurred expense for 
the maintenance, medical attendance or burial of a 
person insured or the group person insured, or to have a 
claim against the estate of a person insured or the group 
person insured in relation thereto, 


and any such payment discharges the insurer to the extent of the 
amount paid. 1968-69, c. 53, s. 16 (1), part. 


273.—(1) Subject to subsection 2, insurance money is pay- Place of 
able in Ontario. paymen 
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(2) In the case of a contract of group insurance, money is 
payable in the province or territory of Canada in which the group 
person insured was resident at the time he became insured. 


(3) Unless a contract otherwise provides, a reference therein to 
dollars means Canadian dollars whether the contract by its terms 
provides for payment in Canada or elsewhere. 


(4) Where a person entitled to receive insurance money 1s not 
domiciled in Ontario, the insurer may pay the insurance money to 
that person or to any person who is entitled to receive it on his 
behalf by the law of the domicile of the payee and any such 
payment discharges the insurer to the extent of the amount paid. 


(5) Where insurance money is by the contract payable to a 
person who has died or to his personal representative and such 
deceased person was not at the date of his death domiciled in 
Ontario, the insurer may pay the insurance money to the personal 
representative of such person appointed under the law of his 
domicile, and any such payment discharges the insurer to the 
extent of the amount paid. 1968-69, c. 53, s. 16 (1), part. 


274. Regardless of the place where a contract was made, a 
claimant who is a resident of Ontario may bring an action in 
Ontario if the insurer was authorized to transact insurance in 
Ontario at the time the contract was made or at the time the 
action is brought. 1968-69, c. 53, s. 16 (1), part. 


2'¢@%. An insurer does not incur any liability for any default, 
error or omission in giving or withholding information as to any 
notice or instrument that it has received and that affects the 
insurance money. 1968-69, c. 53, s. 16 (1), part. 


276. The insurer shall not in the policy give undue promi- 
nence to any provision or statutory condition as compared to 
other provisions or statutory conditions, unless the effect of that 
provision or statutory condition is to increase the premium or 
decrease the benefits otherwise provided for in the policy. 
1968-69, c. 53, s. 16 (1), part. 


2'7'¢@. Where there has been imperfect compliance with a 
statutory condition as to any matter or thing to be done or 
omitted by the insured, person insured or claimant with respect to 
the loss insured against and a consequent forfeiture or avoidance 
of the insurance in whole or in part, and any court before which a 
question relating thereto is tried deems it inequitable that the 
insurance should be forfeited or avoided on that ground, the court 
may relieve against the forfeiture or avoidance on such terms as it 
deems just. 1968-69, c. 53, s. 16 (1), part. 


278. No officer, agent, employee or servant of the insurer, and 
no person soliciting insurance, whether or not he is an agent of the 
insurer shall, to the prejudice of the insured, person insured or 
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group person insured, be deemed to be the agent of the insured or 
of the person insured or group person insured in respect of any 
question arising out of the contract. 1968-69, c. 53, s. 16 (1), 


part. 
PART VUI 
LIVE Stock INSURANCE 
279. This Part applies to live stock insurance and to any 


insurer carrying on the business of live stock insurance in 
Ontario. R.S.O. 1960, c. 190, s. 252. 


280. Every insurer licensed for the transaction of live stock 
insurance may, within the limits and subject to the conditions 
prescribed by the licence, insure against loss of live stock, by fire, 
lightning, accident, disease or other means, except that of design 
on the part of the insured, or by the invasion of any enemy or by 
insurrection. R.S.O. 1960, c. 190, s. 253. 
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281. The following provisions of Part IV apply to live stock Application 


insurance contracts: 
1. The provisions as to the form and contents of the policy. 


2. The provisions as to the conditions, including the 
statutory conditions, except where inapplicable to the 
nature of the risk. 


3. The provisions relating to premium notes and assess- 
ments, other than sections 129, 130 and 140, where the 
insurance is on the premium note plan. R.S.O. 1960, 
ce. 190, s. 254. 


282.—(1) Contracts of insurance shall not in any case exceed 
the term of two years. 


(2) A contract made for one year or any shorter period may be 
renewed from time to time at the discretion of the directors by 
renewal receipt instead of by policy, on the assured paying the 
required premium or giving his premium note, and all payments 
or renewal by cash or premium notes must be made at or before 
the end of the period for which the policy was granted or renewed, 
otherwise the policy is void. 


(3) No premium note taken under a contract of insurance shall 
exceed 40 per cent or be less than 10 per cent per annum of the sum 
insured, and no renewal receipt shall extend the contract beyond 
two years from the date of the policy. R.S.O. 1960, c. 190, 
s. 255. 


PART IX 
WEATHER INSURANCE 


283. This Part applies to weather insurance and to any 
insurer carrying on the business of weather insurance in Ontario, 
but does not apply to weather insurance provided by an endorse- 
ment to acontract of fire insurance. R.S.O. 1960, c. 190, s. 256. 
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284. Every insurer licensed for the transaction of weather 
insurance may, within the limit and subject to the conditions 
prescribed by the licence, insure against such atmospheric dis- 
turbances, discharges or conditions as the contract of insurance 
specifies. R.S8.O. 1960, c. 190, s. 257. 


285.—(1) The following provisions of Part IV apply to 
weather insurance contracts: 


1. The provisions as to the form and contents of the policy. 


2. The provisions as to the conditions, including the 
statutory conditions, except where inapplicable to the 
nature of the risk. 


3. The provisions relating to premium notes and assess- 
ments, other than sections 129, 130 and 140, where the 
insurance is on the premium note plan. 


4. The provisions relating to a refund from surplus. 


(2) The following additional conditions form part of every 
weather insurance contract: 


1. The insurance may be terminated by the insurer by 
giving seven days notice to that effect. 


2. The insurer is not liable for loss or damage occurring to 
buildings or structures or to their respective contents 
where the buildings or structures have been weakened 
by subsequent alterations unless permission to make 
such alterations has been previously granted in writing 
signed by a duly authorized agent of the insurer. 
R.S.0. 1960, c. 190, s. 258. 


286. A contract of weather insurance shall not in any case 
exceed the term of three years. R.S.O. 1960, c. 190, s. 259. 


287. On every premium note taken by the insurer there shall 
be payable at the commencement of the three-year term of 
insurance a basic cash payment amounting to at least three-fifths 
of 1 per cent of the sum insured or pro rata where the cash 
payment is paid in advance for a shorter term, and the premium 
note shall, as to the balance thereof, be subject to assessment by 
the directors, and when the amount of insurance in force exceeds 
$10,000,000 and the total assets of the company, including 
premium note residue, do not fall below 2 per cent of the total 
amount at risk, the basic cash payment may be reduced to 
three-eighths of 1 per cent of the sum insured for three years or pro 
rata for ashorter term, and when the amount of insurance in force 
exceeds $25,000,000 and the total assets of the company, includ- 
ing premium note residue, do not fall below 1% per cent of the 
total amount at risk, the Superintendent may authorize a further 
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reduction of the basic cash payment for three years, which shall 


not be less than three-tenths of 1 per cent of the sum insured or pro 
rata for ashorter term. R.S.O. 1960, c. 190, s. 260. 


PAR EX 


FRATERNAL SOCIETIES 


288. In this Part, 


(a) “rates of contribution’ means the regular net premi- 
ums, dues, rates or contributions receivable from the 
members for the purpose of the payment at maturity of 
the society’s certificates or contracts of insurance; 


(0) 


“society”? means a fraternal society. R.S.O. 1960, 
ce. 190, s. 261; 1970, c. 134, s. 15. 


289.—(1) Subject to subsection 2, this Part applies to all 
fraternal societies carrying on the business of insurance in 
Ontario. 


(2) Sections 305 to 309 do not apply to a fraternal society 
whose membership is limited by its constitution or laws to 
municipal or government employees. R.S.O. 1960, c. 190, s. 262, 
amended. 


290. 


include, 


(a) 


Fraternal societies required to be licensed under this Act 


a company, society, association or organization incor- 
porated before the 10th day of March, 1890, under 
chapter 172 of The Revised Statutes of Ontario, 1887, or 
a predecessor thereof; 


(b) asociety incorporated under chapter 183 of The Revised 
Statutes of Ontario, 1914, or a predecessor thereof, that 


undertakes insurance against death; 


(c) an association of the civil servants or employees of 
Canada incorporated by or under the authority of an 


Act of the Parliament of Canada; 


a fraternal society incorporated after the Ist day of 
January, 1924, under The Corporations Act or a pre- 
decessor thereof. R.S.O. 1960, c. 190, s. 263. 


(d) 


291. 
(a) 


No fraternal society shall be licensed, 


if it undertakes insurance contracts with persons other 
than its own members; or 


(b) except as provided in section 314, if it insures or 
indemnifies against contingencies other than sickness, 


accident, disability, death or funeral expenses; or 
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(c) 
(d) 


if it has upon its books fewer than seventy-five members 
in good standing; or 


if it is in effect the property of its officers or collectors, or 
of any other person for his own benefit, or is conducted 
as a mercantile or business enterprise, or for the purpose 
of mercantile profit, or if its funds are under the control 
of persons or officers appointed for life and not under 
that of the insured; or 


in the case of a fraternal society that has not been 
authorized to carry on business in Ontario before the Ist 
day of January, 1925, unless the society files with the 
Superintendent a declaration of its actuary in the form 
and to the effect required by subsection 2 of section 
304. R.S.O. 1960, c. 190, s. 264. 


292. The following shall be deemed not to be fraternal 


societies within the meaning of this Part and shall not be required 
or entitled to be licensed as such: 


1. 


Societies known as mutual benefit societies as defined in 
section | and subject to Part XI, including, 


i. asociety that was incorporated under sections 36 to 
41 of chapter 183 of the Revised Statutes of 
Ontario, 1914, or any Act for which that Act was 
substituted and that does not undertake contracts 
of life insurance, and 


li. a trade union in Ontario that under the authority of 
its incorporating Act or charter has an insurance or 
benefit fund for the benefit of its own members 
exclusively, and 


iil. a mutual benefit society incorporated after the Ist 
day of January, 1925, under The Corporations Act 
or a predecessor thereof. 


Pension fund and employees’ benefit societies incor- 
porated under The Corporations Act or a predecessor 
thereof. 


A corporation not otherwise provided for in this Act 
that has by or under the authority of an Act of the 
Parliament of Canada created a fund for paying a 
gratuity on the happening of death, sickness, infirmity, 
casualty, accident, disability or any change of physical 
or mental condition. 


. A corporation not otherwise provided for in this Act 


that has by or under the authority of an Act of the 
Parliament of Canada an insurance and provident 
society or association, or an insurance or guarantee fund 
in connection with the corporation. 
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5. A corporation that undertakes or offers to undertake 
contracts of insurance prohibited by section 291. 


6. A corporation in which the insurance fund is used for the 
purposes of a mercantile or business enterprise, or for 
mercantile profit, or a society formed on the lodge 
system, whose insurance fund is held other than as a 
trust fund for the members insured. 


7. A society in which the persons insured do not exercise, 
either directly or through representatives elected for a 
term not exceeding four years, effective control over the 
insurance fund of the society, or in which the officers or 
other persons having the disposition, control or posses- 
sion of the insurance fund are elected or appointed for a 
longer period than four years. 


8. Any corporation that undertakes contracts of insurance 
but is not formed exclusively for that purpose and that 
does not for the purposes of such contracts keep distinct 
and separate funds, securities, books and vouch- 
ers. R.S.O. 1960, c. 190, s. 265, amended. 


293. Clause 6 of section 291 does not apply to contracts 
guaranteeing the fidelity of officers, servants or employees of the 
branches or subdivisions of a corporation. R.S.O. 1960, c. 190, 
s. 266. 


294.—(1) Where two or more lodges or branches of a society, 
though separately incorporated, are under the financial or ad- 
ministrative control of a central governing body in Ontario or a 
duly authorized provincial representative of the society, such 
governing body, if incorporated, or such provincial representative 
of the society may, if the Superintendent thinks proper, be dealt 
with as the society. 


(2) In the case of a fraternal society incorporated elsewhere 
than in Ontario, the central governing or controlling body in 
Ontario, if incorporated by virtue of the law of Ontario, may, if 
the Superintendent thinks proper, be dealt with as the socie- 
ty. R.S.O. 1960, c. 190, s. 267. 


295.—(1) Every fraternal society shall, with its application 
for licence, file in the office of the Superintendent duly certified 
copies in duplicate of those articles or provisions of the subsisting 
constitution, by-laws or rules that contain material terms not set 
out in the instrument of contract adopted by the society, and 
shall, from time to time, file in the office of the Superintendent 
duly certified copies in duplicate of every amendment, revision or 
consolidation of such articles or provisions of the constitution, 
by-laws and rules within thirty days after the passing or adoption 
of the amendment, revision or consolidation. 
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(2) The Superintendent may, within thirty days after the date 
of such filing, take exception to any amendment or revision or any 
part thereof if, in his opinion, the amendment or revision or any 
part thereof is contrary to this Act. or is actuarially unsound, or is 
oppressive to or discriminatory in application against any class of 
the membership of the society, or is unjust or unreasonable. 


(3) If the Superintendent takes exception to any such amend- 
ment or revision or any part thereof in accordance with this 
section, he shall forthwith notify the society thereof in writing 
and the reasons therefor. 


(4) The society or any person who considers himself aggrieved 
by the decision of the Superintendent may appeal therefrom in 
the manner provided by section 11. 


(5) The original constitution, by-laws and rules and any 
amendment, revision or consolidation thereof, to which the 
Superintendent does not take exception, or that, after the 
Superintendent has taken exception to an amendment or revision 
or any part thereof, have been further amended in accordance 
with the Superintendent’s direction, or that, after the Superin- 
tendent has taken exception to an amendment or revision or any 
part thereof, has been approved and confirmed on appeal from the 
Superintendent as herein provided, shall be certified by the 
Superintendent to be duly passed by the society as filed, and a 
copy thereof so certified by the Superintendent shall be filed by 
him in the office of the Provincial Secretary. 


(6) The constitution, by-laws or rules and any amendment, 
revision or consolidation thereof so certified shall, notwithstand- 
ing the declaration or other instrument filed under any general or 
special Act, be deemed to be the rules in force on and after the date 
of the certificate until a subsequent amendment, revision or 
consolidation is in like manner certified and filed and so from time 
to time, and are binding and obligatory upon all members of the 
society and upon all their beneficiaries and legal representatives 
and upon everyone entitled to any benefit under any certificate of 
the society, but the failure of the Superintendent to take excep- 
tion to any rule of the society or amendment or revision thereof 
and his certifying and filing of the same does not make valid any 
provision of such rule that is inconsistent with this Act. 


(7) This section does not apply to the constitution, by-laws 
and rules of asociety or any amendment, revision or consolidation 
thereof passed and adopted by the society before the Ist day of 
January, 1925. R.S.O. 1960, c. 190, s. 268. 


296. Where because of a provision in any of its rules a society 
otherwise entitled to be licensed ought not, in the opinion of the 
Superintendent, to be licensed, it is not entitled to a licence until it 
has repealed or amended such rules in accordance with the 
direction of the Superintendent. R.S.O. 1960, c. 190, s. 269. 
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297.—(1) A copy of all rules of a society relating to its 
insurance contracts and to the management and application of its 
insurance funds shall be delivered by the society to any person 
requiring it on payment of 25 cents. 


(2) An officer or agent of a society who, with intent to mislead 
or defraud, gives a person a copy of rules other than the rules then 
in force on the pretence that they are the rules then in force is 
guilty of an offence. R.S.O. 1960, c. 190, s. 270. 


298.—(1) Where by the constitution and rules of a society 
provision is made for the payment of an ascertained or ascertain- 
able sum to a member of the society in the event of his becoming 
totally disabled, or of his reaching a stated age, or upon the 
concurrence of both events, whether such provision is combined 
with other life insurance or not, the society may, with the 
approval of the Superintendent, so amend its constitution and 
rules as to provide for the payment of such sum in equal 
consecutive annual instalments without interest, the payment of 
such instalments to be completed within a period not exceeding 
ten years from the happening of the event, but no person who has 
become entitled, or may become so entitled as aforesaid, to any 
such annual instalment shall receive payment of it unless at the 
maturity of each instalment such person has continued to be a 
member of the society and has paid all dues and assessments 
adopted by the society. 


(2) All such amendments that have heretofore been or that are 
hereafter made by a society under its constitution and rules are 
valid and binding upon all its members and upon all their 
beneficiaries and personal representatives and upon everyone 
entitled, notwithstanding anything to the contrary in the instru- 
ment of incorporation of the society or the previous provisions of 
its constitution and rules. 


(3) If a member of the society dies after becoming totally 
disabled or reaching the stated age but before the payment of all 
instalments, the instalments unpaid form part of the insurance 
money or benefits payable upon the death of such member. 


(4) No unmatured policy or contract of insurance creates any 
claim or liability against the society while a going society or 
against the estate of the society in a winding up or liquidation, but 
in a winding up or liquidation the insured or beneficiary for value 
under such unmatured policy or contract is entitled to share in the 
surplus assets of the society. R.S.O. 1960, c. 190, s. 271. 


299.—(1) The liabilities of a member under his contract at 
any date is limited to the assessments, fees and dues that became 
payable within the preceding twelve months and of which at such 
date notice had been given in accordance with the constitution 
and rules of the society. 
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(2) A member may at any time withdraw from the society by 
delivering or sending by registered mail to the society notice in 
writing of his intention to withdraw and paying or tendering the 
assessments, fees and dues mentioned in subsection 1. 


(3) After such withdrawal, the member becomes thereby 
released from all further lability under his contract. 


(4) This section is subject to any rules to the contrary certified 
by the Superintendent and filed with the Provincial Secretary as 
hereinbefore provided. R.S.O. 1960, c. 190, s. 272. 


300.—(1) No forfeiture or suspension shall be incurred by 
reason of any default in paying any contribution or assessment, 
except such as are payable in fixed sums and at fixed dates, until 
after notice to the member stating the amount due by him, and 
that in case of default of payment within a reasonable time, not 
less than thirty days, to the proper officer, who shall be named in 
such notice, his interest or benefit will be forfeited or suspended, 
and default has been made by him in paying his contributions or 
assessment in accordance with such notice. 


(2) In subsection 1, “fixed dates” includes any numbered day, 
or any Monday, Tuesday, or as the case may be, numbered, 
alternate or recurring, of a stated month or months. 


(3) Where under the constitution or rules or by-laws of the 
society a defaulting member is entitled to be reinstated on 
payment of arrears after a stated number of days default, this 
section does not prejudice the rights of such member. R.S.O. 
1960, c. 190, s. 273. 


301.—(1) Where it is stipulated that the benefit of the 
contract will be suspended or reduced or forfeited for any other 
reason than for non-payment of money, such condition is not 
valid unless it is held to be just and reasonable under the 
circumstances of the case. 


(2) In any contract of which total abstinence from intoxicating 
liquors is made an express condition, such condition shall be 
deemed to be just and reasonable. R.S.O. 1960, c. 190, s. 274. 


302.—(1) Subject to subsection 2, a notice required to be 
given toa member for any purpose of this Act or of the rules of the 
society may be effectually given if written or printed notice is 
delivered, or is sent by registered mail to the member, or is left at 
his last known place of abode or of business or by publication in 
the official paper of the society. 


(2) A notice of the reduction of any benefit payable under a 
contract of insurance or of the increase of the premium payable 
thereunder shall be sent by registered mail to the member at his 
last known place of abode or of business. R.5S.O. 1960, c. 190, 
s. 279. 
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303. A society incorporated under any Act of the Legislature 
is not entitled to a licence unless its head office is located and 
maintained in Ontario and the secretary and treasurer are bona 
fide residents in Ontario. R.S.O. 1960, c. 190, s. 276. 


304.—(1) Subject to subsection 4, in addition to the annual 
statement required to be filed under this Act, each society shall 
file with the Superintendent, not later than the Ist day of May in 
each year, a valuation of its certificates or contracts of insurance 
in force at the last preceding 31st day of December, which 
valuation shall have regard to the prospective liabilities of the 
society under its certificates or contracts of insurance and to the 
rates of contribution to be thereafter received from its members 
on such certificates according to the rates in force at the date of 
valuation and shall be made and certified by an actuary appoint- 
ed by the society and shall include a valuation balance sheet in 
such form and detail as the Superintendent from time to time may 
prescribe. 


(2) Where in the opinion of the actuary appointed by the 
society the valuation balance sheet shows that the society is in a 
position to provide for the payment of its contracts of insurance as 
they mature without deduction or abatement and without in- 
crease in its existing rates of contribution, the society shall file 
with the Superintendent a declaration of the actuary to that 
effect. 


(3) Asummary of the valuation certified by the actuary and a 
statement as to the financial condition of the society disclosed by 
such valuation shall be mailed to each insured member not later 
than the Ist day of June in each year or in lieu thereof such 
certified summary of the valuation and statement of the actuary 
may be published in the society’s official paper and a copy mailed 
to each insured member. 


(4) A fraternal society whose membership is limited by its 
constitution or laws to municipal or government employees shall 
not be required to file the valuation mentioned in subsection 1 or 
to publish the summary thereof mentioned in subsection 3 unless 
and until required by the Superintendent in writing so to 
do. .R.8.0;1960,.c..190 ss. 277. 


305.—(1) If it appears to the Superintendent from the state- 
ment and reports filed with him or from an examination or 
valuation made under this Act that the assets of a licensed 
fraternal society applicable to the payment of its insurance 
contracts are insufficient to provide for the payment of its 
contracts of insurance at maturity without deduction or abate- 
ment and without increase in its existing rates of contribution, he 
shall make a special report to the Minister as to the financial 
condition of the society. 
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INSURANCE 


(2) If the Minister after consideration of the report concurs in 
the opinion of the Superintendent, the Minister shall request the 
society to make, within such time as he may prescribe, but not 
exceeding four years, such increase in its rates of contribution or 
such reduction in the benefits payable under its contracts of 
insurance or otherwise as will enable the society to provide for the 
payment of its contracts of insurance at maturity. 


(3) On receipt of such request, the society shall take the steps 
prescribed by its laws or constitution for putting into effect such 
changes as may be approved by the actuary appointed by the 
society for the purpose aforesaid. 


(4) Where in the opinion of the governing executive authority 
of the society a special meeting of the society is desirable for the 
purpose of considering the request of the Minister, the authority 
may call a special meeting of the supreme legislative body of the 
society upon such notice as the authority considers reasonable 
and as the Superintendent may approve, and such meeting so 
called shall be deemed to have been regularly constituted not- 
withstanding anything in its constitution and laws. R.S8.O. 
1960, c. 190, s. 278. 


306. A fraternal society incorporated under the laws of 
Ontario may by amendment of its constitution and laws reduce 
the benefits payable under its contracts of insurance or some of 
them, or increase the rates of contribution payable by its 
members as a whole or some class or classes thereof, or make such 
other changes as are necessary to comply with the aforesaid 
request of the Minister and such amendments when adopted by a 
majority of the votes duly cast by the members of the supreme 
legislative body of the society at aregular or special meeting of the 
supreme legislative body of the society duly called are binding 
upon the members of the society and upon their beneficiaries or 
legal representatives and upon all persons deriving legal rights 
from any member or beneficiary, notwithstanding anything in its 
constitution and laws before such amendments or in its Act or 
instrument of incorporation, or in any contract, policy or certifi- 
cate of insurance heretofore or hereafter issued by the socie- 
ty.. “R:8.0; 1960, ¢. 190, 8/279. 


307.—(1) Where a society does not within the time allowed 
comply with the request of the Minister as prescribed by subsec- 
tion 2 of section 305, the Superintendent shall report the default 
to the Minister, who shall thereupon appoint a readjustment 
committee of three persons of whom at least one must be an 
actuary who shall at as early a date as practicable investigate the 
assets, liabilities, rates of contribution and plans of insurance of 
the society and prepare a report containing such amendments to 
the society’s constitution and laws reducing the benefits payable 
under its contracts of insurance or some of them or increasing the 
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rates of contribution payable by its members as a whole or some 
class or classes thereof, or such other amendments as the readjust- 
ment committee considers necessary in order to provide for the 
payment of all the contracts of insurance of the society as they 
mature in accordance with the amendments. 


(2) The readjustment committee shall file such report in the 
office of the Superintendent and deliver to the society a certified 
copy thereof and, immediately upon such report being filed with 
the Superintendent, the amendments contained therein become 
part of the constitution and laws of the society and are valid and 
binding upon all its members and upon their beneficiaries or 
personal representatives and upon all persons deriving legal rights 
from any member or beneficiary notwithstanding anything in its 
constitution and laws before such amendments or in its Act or 
instrument of incorporation or in any policy or certificate of 
insurance issued by it. 


(3) The readjustment committee shall in the amendments fix a 
date not more than six months after the date of filing of the report 
when the reduction of benefits or increase in the rate of contribu- 
tion provided for by such amendments will be in full force and 
effect. 


(4) The society shall bear the expense of the investigation and 
report and shall furnish the readjustment committee with re- 
quired information. R.S.O. 1960, c. 190, s. 280. 


308.—(1) Where a society that is unable to furnish the 
declaration of an actuary prescribed in subsection 2 of section 304 
has heretofore adopted or hereafter adopts new rates of contribu- 
tion that in the opinion of the actuary appointed by the society, 
filed with the Superintendent, make reasonable provision for the 
payment in full at maturity of the contracts of insurance issued to 
its members who have entered or enter the society upon such new 
rates of contribution, the society shall, after the payment of the 
matured contracts of such members, create and from time to time 
maintain out of the rates of contributions of such members and 
interest accretions thereto areserve fund not less than the amount 
that, with the rates of contributions to be collected from such 
members, is, in the opinion of the actuary, required to pay in full 
such contracts of insurance as they mature, and such fund shall be 
a separate fund of the society and is not liable for payment of the 
debts and obligations of the society under its contracts of 
insurance with those members who have not contributed to the 
funds of the society under such new rates of contribution or under 
subsection 2. 
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conditions as will, in the opinion of the actuary appointed by the 
society certified in writing to the Superintendent, enable the 
society to pay in full the contracts of insurance issued to such 
members as they mature, and subsection | applies to such new 
certificates. 


(3) The anual valuation of the actuary of the society maintain- 
ing a separate fund as hereinbefore prescribed shall show clearly 
and separately and in such detail as the Superintendent may 
require the financial position of the society in respect of the 
certificates of insurance included, and those not included, within 
the scope of the separate fund. 


(4) When a society that has been maintaining a separate fund 
for new members in accordance with this section files with the 
Superintendent a declaration of the actuary appointed by the 
society, the separate fund may, with the approval of the Superin- 
tendent, be merged with the other funds of the society of a 
kindred nature. 


(5) Nothing herein prevents a society that maintains a sepa- 
rate fund as hereinbefore described from maintaining a common 
expense fund. R.S.O. 1960, c. 190, s. 281. 


309. A society that files with the Superintendent the declara- 
tion prescribed by subsection 2 of section 304 or a society that 
maintains a separate fund for its contracts of insurance as 
prescribed by section 308 may provide in its constitution and laws 
for the issue of contracts of life insurance wherein the regular rates 
of contributions payable thereunder may be limited to a period of 
twenty or more years, if such rates of contribution have been 
approved by an actuary and if such certificates of insurance are 
subject to subsection | of section 308, but such limitation of 
payments does not affect the right of the society to make an 
assessment or assessments in respect of such certificates in 
accordance with the constitution and laws of the society either 
during or after the period of such limited payments. R.8.O. 
1960, c. 190, s. 282. 


310. In the event of an epidemic or other unforeseen contin- 
gency impairing the funds of a society, the governing executive 
authority of the society may impose a special assessment or 
special assessments upon the members of the society or upon such 
class or classes thereof and with such incidence as in the opinion of 
the governing executive authority is necessary and equitable, and 
such special assessment or assessments are binding on the mem- 
bers of the society notwithstanding anything to the contrary in its 
Act or instrument of incorporation or its constitution and laws, or 
in any certificate of insurance heretofore or hereafter issued by 
the society. R.S.O. 1960, c. 190, s. 283. 
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3. The governing executive authority of a society may General or 
make such additional levies from time to time upon all members 7229"°° 
of the society as are necessary, in the opinion of the governing 
executive authority, to properly carry on the work of the society 
and prevent any deficit in its general or expense fund, and such 
additional levies are binding on its members notwithstanding 
anything to the contrary in its Act or instrument of incorporation, 
or in its constitution or laws, or in any certificate of insurance 
heretofore or hereafter issued by it. R.S.O. 1960, c. 190, s. 284. 


312. A society whose valuation balance sheet prescribed by Application 
subsection | of section 304 shows a surplus of assets of more than 5 °% SuPlus 
per cent over and above all its liabilities may apply the surplus or 
a part thereof, by way of transfer from the mortuary to the 
expense fund, by waiver of premium, by bonus additions or 
otherwise, in any manner that may be approved by the actuary 
appointed by the society, if a certificate of the actuary is filed with 
the Superintendent at least thirty days before any application or 
transfer is made certifying that the proposed application or 
transfer is authorized by the constitution and laws of the society, 
that it is fair and reasonable and in the best interests of the 
society, and that it will not prejudice the ability of the society to 
pay its contracts of insurance as they mature. R.S.O. 1960, 
ce. 190, s. 285. 


313. Every licensed fraternal society shall, before putting Certificate 
into effect any new or additional benefits or any new scale of rates PRROy NS. 
of contribution under certificates of insurance, file with the filed 
Superintendent a certificate of an actuary approving of such 


benefits or rates of contribution. R.S.O. 1960, c. 190, s. 286. 


314. A fraternal society licensed under this Act that has filed Insurance 
with the Superintendent for at least three successive years a 2nd annur 
declaration of an actuary as required by subsection 2 of section ter 
304, if duly authorized by a by-law of the society passed on the 


recommendation of the actuary, may issue to its members, 
(a) endowment or term insurance contracts; 


(6) insurance contracts under which the sum or sums 
payable on the death of any one person, other than a 
double indemnity accident benefit, is in excess of 
$10,000; and 


(c) annuities of all kinds. R.S.O. 1960, c. 190, s. 287. 


315. Every by-law referred to in section 314 shall set forth the Recommen- 
rates of benefit and indemnity and the amounts of insurance or a 
annuity that may be issued, but such by-law is without effect 
unless the actuary of the society certifies to the reasonableness of 
the rates of benefit and indemnity and of the amounts of 


insurance or annuity having regard to, 
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(a) all the conditions and circumstances of their issuance; 
(0) 


(c) 


the sufficiency of the rates of contribution therefor; and 


the reasonableness of the loan values, cash values and 
other equities that may be provided, 


and recommends the passing of such by-laws. 
c. 190, s. 288. 


R.S.0. 1960, 


316. Notwithstanding sections 314 and 315, any society 
whose membership is limited by its constitution or laws to 
municipal or government employees may undertake annuities on 
lives in the nature of old age pensions. R.S.O. 1960, c. 190, 
s. 289. 


$17. A fraternal society licensed under this Act that files with 
the Superintendent a declaration of an actuary as provided by 
subsection 2 of section 304 may, if its constitution so provides and 
subject thereto, grant such surrender values or other equities as 
are approved by its actuary and authorized by its constitu- 
tion. R.S.O. 1960, c. 190, s. 290. 


318.—(1) If it appears to the Superintendent from the state- 
ments and reports filed with him or from an examination or 
valuation made under this Act that the assets of a licensed 
fraternal society whose membership is limited by its constitution 
or laws to municipal or government employees applicable to the 
payment of its insurance contracts are insufficient to provide for 
the payment of its contracts of insurance at maturity without 
deduction or abatement and without increase in its existing rates 
of contribution, he shall make a special report to the Minister and 
to the head or responsible officer of the municipality or govern- 
ment of which the members of the society are employees as to the 
financial condition of the society. 


(2) The Superintendent shall not make any order or assume 
any responsibility for the readjustment of rates and benefits of 
the society necessary to enable it to provide for the payment of 
the contracts of insurance of the society at maturity, but a 
synopsis of his special report shall be reported in his annual 
report. R.S.O. 1960, c. 190, s. 291. 


319. Where the constitution, by-laws or rules of a fraternal 
society provide for a fiscal year other than the calendar year, the 
Superintendent may, in his discretion, accept statements from it 
showing its affairs as at the end of the fiscal year instead of as at 
the end of the calendar year. R.S.O. 1960, c. 190, s. 292. 
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PART XI 


MuTvuAL BENEFIT SOCIETIES 


320. Mutual benefit societies required to be licensed under What 


this Act include, peatie t 


(a) asociety incorporated under sections 36 to 41 of chapter pe peti 
183 of the Revised Statutes of Ontario, 1914, or a 
predecessor thereof that does not undertake contracts of 


life insurance; 


(b) a mutual benefit society incorporated after the lst day reenetens 
of January, 1925, under The Corporations Act or ac.89 
predecessor thereof. R.S.O. 1960, c. 190, s. 293. 


321.—(1) Subject to subsection 2, no mutual benefit society What 


shall be licensed or have its licence renewed, sea 


(a) if it has upon its books less than seventy-five members in yoke 


good standing; 


(6) if it insures or indemnifies against contingencies other 
than sickness, disability or funeral expenses; 


(c) if it contracts for sick benefits for an amount in excess of 
$30 per week or for a funeral benefit in excess of $300; 


(d) if it undertakes insurance contracts with persons other 
than its own members; 


(e) ifitisin effect the property of its officers or collectors, or 
of any other person for his own benefit, or is conducted 
as a mercantile or business enterprise, or for the purpose 
of mercantile profit, or if its funds are under the control 
of persons or officers appointed for life and not under 
that of the insured; 


(f) if it has charge of or manages or distributes charity or 
gratuities or donations only. 


(2) The Minister may, in his discretion, renew the licence of Exception 
any mutual benefit society notwithstanding that it has upon its 
books, at the time of application for the renewal, less than 
seventy-five members in good standing. R.S.O. 1960, c. 190, 
s. 294. 


322. Sections 294, 295 and 296 apply mutatis mutandis to Application 
societies licensed under this Part. R.S.O. 1960, c. 190,s.295. 9 scrvain 


323. Where the constitution, by-laws or rules of a mutual Exception as 
benefit society that grants benefits solely through subordinate ‘° 2n7ual 
lodges or branches provide for a fiscal year other than the 
calendar year, the Superintendent may, in his discretion, accept 
statements from it showing its affairs as at the end of its fiscal year 
instead of as at the end of the calendar year. R.S.O. 1960, c. 190, 

s. 296. 
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PAR IX 


PENSION FuND ASSOCIATIONS 


$24.—(1) This Part applies to all applications for licence of 
pension fund associations and to such pension fund associations 
when licensed under this Act. 


(2) Subject to the express provisions of this Part, the provi- 
sions of this Act applicable to insurers licensed to undertake 
contracts of life insurance in Ontario, except sections 43 to 76, 
section 83 and Part V, apply to all pension fund associa- 
tions. R.S.O. 1960, c. 190, s. 297. 


325. In addition to the annual statements required to be filed 
by every licensed insurer on or before the last day of February in 
each year, each pension fund association shall file with the 
Superintendent, in such form and at such times as he may require, 
a valuation of its certificates or contracts of insurance, which 
valuation shall have regard to the prospective liabilities of the 
pension fund association under its certificates or contracts of 
insurance, and to the rates of contribution to be thereafter 
received from its members on such certificates according to the 
rates of contribution in force at the date of valuation, and shall be 
made and certified by an actuary appointed by the pension fund 
association and approved by the Superintendent, and shall 
include a valuation balance sheet in such form and detail and 
according to such standards of valuation, having regard to the 
table of mortality and the rate of interest to be employed, as the 
Superintendent from time to time may prescribe. R.S.O. 1960, 
c. 190, s. 298. 


PART XI 


RECIPROCAL OR INTER-INSURANCE EXCHANGES 
326. 
(a) 


In this Part, unless the context otherwise requires, 


‘attorney’ means a person authorized to act for subscri- 
bers as provided in section 329; 


(b) ‘‘subsecribers’’ means the persons exchanging with each 
other reciprocal contracts of indemnity or inter-insur- 
ance as provided in section 327. R.S.O. 1960, c. 190, 


s. 299. 


327%. Itis lawful for a person to exchange with other persons in 
Ontario and elsewhere reciprocal contracts of indemnity or 
inter-insurance for any class of insurance for which an insurance 
company may be licensed under this Act, except life insurance, 
accident insurance, sickness insurance, and guarantee insur- 
ance. R.S.O. 1960, c. 190, s. 300. 
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328. No person shall be deemed to be an insurer within the subscriber 
; ; t to be 
meaning of this Act by reason of exchanging with other PeTSONS Geemed an 
reciprocal contracts of indemnity or inter-insurance under this insurer 


Act. R.S.O. 1960, c. 190, s. 301. 


329.—(1) Reciprocal contracts of indemnity or inter-insur- Execution 
ance may be executed on behalf of subscribers by any other person °% °onta¢t 
acting as attorney under a power of attorney, a copy of which has 
been duly filed as hereinafter provided. 


(2) Notwithstanding any condition or stipulation of any such Who may 
, ; maintal 
power of attorney or of any such contract of indemnity or getion in 
inter-insurance, any action or proceeding in respect of any such contract 
contract may be maintained in any court of competent jurisdic- 


tion in Ontario. R.S.O. 1960, c. 190, s. 302. 


330. The persons constituting the exchange shall, through Declaration 
their attorney, file with the Superintendent a declaration verified fh ee 
by oath, setting forth, 


(a) the name of the attorney and the name or designation 
under which such contracts are issued, which name or 
designation must not be so similar to any other name or 
designation previously adopted by any exchange or by 
any licensed insurer as in the opinion of the Superin- 
tendent to be likely to result in confusion or deception; 


(b) the classes of insurance to be effected or exchanged 
under such contracts; 


(c) acopy of the form of the contract, agreement or policy 
under or by which such reciprocal contracts of indemni- 
ty or inter-insurance are to be effected or exchanged; 


(d) a copy of the form of power of attorney under which 
such contracts are to be effected or exchanged; 


(e) the location of the office from which such contracts are 
to be issued; 


(f) a financial statement in the form prescribed by the 
Superintendent; 


(g) evidence satisfactory to the Superintendent that it is the 
practice of the exchange to require its subscribers to 
maintain in the hands of the attorney, as a condition of 
membership in the exchange, a premium deposit reason- 
ably sufficient for the risk assumed by the exchange; 


(h) evidence satisfactory to the Superintendent that the 
management of the affairs of the exchange is subject to 
the supervision of an advisory board or committee of the 
subscribers in accordance with the terms of the power of 
attorney. R.S8.O. 1960, c. 190, s. 303. 
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331.—(1) Upon an exchange complying with this Part, the 
Superintendent may issue a licence in accordance with the form in 
Schedule C hereto. 


(2) Notwithstanding anything in this Act, the Superintendent 
may, with the approval of the Minister, require an exchange, as a 
condition of the issue or renewal of its licence, to deposit approved 
securities with the Minister in such amount and upon such terms 
and conditions as the Superintendent considers proper. R.S.O. 
1960, c. 190, s. 304. 


332. A licence shall not be issued to an exchange to effect or 
exchange contracts of indemnity or inter-insurance, 


(a) against loss by fire, until evidence satisfactory to the 
Superintendent has been filed with him that applica- 
tions have been made for indemnity upon at least 
seventy-five separate risks in Ontario or elsewhere 
aggregating not less than $1,500,000 as represented by 
executed contracts of bona fide applications to become 
concurrently effective; 


(b) in respect of automobiles, until evidence satisfactory to 
the Superintendent has been filed with him that applica- 
tions have been made for indemnity upon at least 500 
automobiles as represented by executed contracts or 
bona fide applications to become concurrently effective, 
and that arrangements satisfactory to him are in effect 
for the reinsurance of all liabilities in excess of such 


limits as he may prescribe. R.S.O. 1960, c. 190, s. 305. 


23. Where the office from which such contracts are to be 
issued is not in Ontario, service upon the Superintendent of notice 
or process in any action or proceeding in Ontario in respect of 
contract of indemnity or inter-insurance effected by the exchange 
shall be deemed service upon the subscribers who are members of 
the exchange at the time of the service. R.S.O. 1960, c. 190, 
s. 306. 


334. There shall be filed with the Superintendent by the 
attorney, as often as the Superintendent may require, a statement 
of the attorney under oath showing, in the case of fire insurance, 
the maximum amount of indemnity upon any single risk and a 
statement of the attorney verified by oath to the effect that he has 
examined the commercial rating of the subscribers of the ex- 
change as shown by the reference book of a commercial agency, 
having at least 500 subscribers, and that from such examination 
or other information in his possession it appears that no subscri- 
ber has assumed on any single fire insurance risk an amount 
greater than 10 per cent of the net worth of such subscri- 
ber. R.S.O. 1960, c. 190, s. 307. 
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332.—(1) There shall at all times be maintained with such Amount of 
attorney, as a reserve fund, a sum in cash or approved securities “°° 
equal to 50 per cent of the annual deposits or advance premiums 
collected or credited to the accounts of subscribers on contracts in 
force having one year or less to run, and pro rata on those for 
longer periods. 


(2) Except as hereinafter provided, there shall also be main- Guarantee 
tained as a guarantee fund or surplus an additional sum, in excess 
of all habilities, in cash or approved securities amounting to not 
less than $50,000. 


(3) In the case of a fire insurance exchange whose principal Guarantee 
office is in Ontario, the guarantee fund or surplus referred to in {24 of bre 


subsection 2 shall not be less than $25,000. domestic 


exchange 


(4) In the case of an automobile insurance exchange whose Guarantee 
principal office is in Ontario, the guarantee fund or surplus U4. 


referred to in subsection 2 shall, during the first year of operation oe 
of the exchange, be maintained at an amount not less than exchange 


$10,000, and thereafter not less than $25,000. 


(5) If at any time the amounts on hand are less than the Deficiency 
foregoing requirements, the subscribers or the attorney shall 
forthwith make up the deficiency. 


(6) Where funds, other than those that accrued from premi- Use of funds 
ums or deposits of subscribers, are supplied to make up Me Hea 
deficiency as herein provided for, such funds shall be deposited deficiency 
and held for the benefit of subscribers under such terms and 
conditions as the Superintendent may require so long as a 


deficiency exists, and may thereafter be returned to the depositor. 


(7) In this section, “‘approved securities’ means securities that Interpre- 
are authorized for investment by section 336. R.S.O. 1960, "°" 
c. 190, s. 308. 


336.—(1) If the principal office of the exchange is in Ontario, Investment 
the surplus insurance funds and the reserve fund of the exchange ?1 Surplus 
shall be invested in the class of securities authorized by Part X VII reserve 
for the investment of the reserve funds of a joint stock insurance 


company. R.S.O. 1960, c. 190, s. 309 (1), amended. 


(2) If the principal office of the exchange is outside Ontario, it Evidence as 
shall be a condition precedent to the issue of a licence under this °°" 
Act that evidence satisfactory to the Superintendent is filed with 
him showing that the class of security in which funds of the 
exchange are required by law to be invested, and are in fact 
invested, is within the limits of investment prescribed for the 
investment of the reserve funds of an insurance corporation by 
the jurisdiction in which the office of the exchange is situ- 
ate. R.S.O. 1960, c. 190, s. 309 (2). 
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337.—(1) No exchange shall undertake any liability on a 
contract of indemnity, inter-insurance or insurance except on 
behalf of a subscriber. 


(2) No attorney or exchange shall effect reinsurance of any 
risks undertaken by the exchange in any licensed reciprocal or 
inter-Insurance exchange unless such exchange operates on the 
same underwriting standards. R.S.O. 1960, c. 190, s. 310. 


338.—(1) No person shall act as attorney, or for or on behalf 
of an attorney, in the exchange of reciprocal contracts of indemni- 
ty or inter-insurance, or in acts or transactions in connection 
therewith, until a licence has been issued and is in force. 


(2) Every person who, in contravention of subsection 1, 
undertakes or effects or agrees or offers to undertake or effect an 
exchange of reciprocal contracts of indemnity or inter-insurance, 
or any act or transaction in connection therewith, is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $50 and not more than $500. R.S.O. 1960, c. 190, s. 311. 


339.—(1) Where a licensed exchange or attorney contravenes 
any provision of this Act, the licence of the exchange may be 
suspended or revoked by the Minister on the report of the 
Superintendent after due notice and opportunity for a hearing 
before the Superintendent has been given to the exchange or its 
attorney, but the suspension or revocation does not affect the 
validity of any reciprocal contracts of indemnity or inter-insur- 
ance effected prior thereto or the rights and obligations of 
subscribers under such contracts. 


(2) Notice of such suspension or revocation shall be given by 
the Superintendent in at least two successive issues of The Ontario 
Gazette as soon as reasonably may be after the suspension or 
revocation. R.S.O. 1960, c. 190, s. 312. 


340. The attorney shall, on or before the lst day of March in 
each year, pay to the Treasurer of Ontario for the use of Ontario 
an annual tax equal to 2 per cent of the gross premiums or 
deposits, other than those in respect of reinsurance ceded to the 
exchange by other insurers, collected from subscribers in respect 
of risks located in Ontario during the preceding calendar year, 
after deducting returns for cancellations and all amounts re- 
turned to subscribers or credited to their accounts as savings 
during such year. 1966, c. 71,s. 14. 


341. Notwithstanding anything in this Act, any person may 
insure against fire any property situated in Ontario in an 
exchange not licensed under this Act, and any property so insured 
or to be insured may be inspected and any loss incurred in respect 
thereof adjusted, if such insurance is effected outside Ontario and 
without any solicitation in Ontario directly or indirectly on the 
partoftheinsurer. R.S.O. 1960, c. 190,s. 314. 
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PART X1V 


AGENTS, BROKERS AND ADJUSTERS 


LICENCES OF INSURANCE AGENTS 


342.—(1) The Superintendent may issue to any person who Licensing 
has complied with this Act a licence authorizing such person to *2°"" 
carry on business as an insurance agent subject to this Act, to the 
regulations and to the terms of the licence. R.S.O. 1960, c. 190, 
S..o-LoneL): 


(2) Licences so issued shall be of three classes, that is, Classes of 
i. Seal i : : licences 
(a) licences for life insurance, or life and accident insurance, 


or life and accident and sickness insurance; or 
(6) licences for accident and sickness insurance; or 


(c) licences for all classes of insurance other than life 
insurance. 1968-69, c. 53, s. 17 (1). 


(3) Upon written notice to the Superintendent that a licensed Issue of 
insurer has appointed a person to act as his agent in Ontario and 
upon due application of such person and payment by him of the 
prescribed fee, the Superintendent shall, if he is satisfied that the 
applicant is a suitable person to receive a licence and intends to 
hold himself out publicly and carry on business in good faith as an 
insurance agent, issue to the applicant a licence that shall state in 
substance that the holder is, during the term of the licence, 
authorized to carry on in Ontario the business of an insurance 
agent. 


(4) Such notice of appointment by an insurer shall be upon a Notice of 
form furnished by the Superintendent and shall state that the ¢ppgnymen’ 
appointee has been authorized in writing by the insurer to act as 
agent in the soliciting of and negotiating for insurance and shall be 
accompanied by a sworn statement of the appointee on a form 
furnished by the Superintendent giving the name, age, residence 
and present occupation of the applicant and his occupation for the 
five years next preceding the date of the notice and particulars of 
any other employment in which he is engaged and such other 
information as the Superintendent may require. 


(5) Where the applicant is the appointee of an insurer carrying Limitations 
on in Ontario the business of life insurance, or life and accident * "“°"” 
insurance, or life and accident and sickness insurance, the licence 
shall expressly limit the authorization of the agent to the class of 
insurance for which the insurer is licensed, and, where the 
applicant is the appointee of an insurer carrying on in Ontario any 
class or classes of insurance business other than life insurance, the 
licence shall expressly exclude the business of life insurance, but 
nothing herein prevents the issue to the same applicant of two 
licences including all classes of insurance if due application has 
been made for two licences. R.S.O. 1960, c. 190, s. 315 (3-5). 
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(6) Where the agency, upon notice of which a licence is issued, 
is terminated, notice in writing shall forthwith be given by the 
insurer to the Superintendent of the termination, with the reason 
therefor, and thereupon the licence is zpso facto suspended, but it 
may be revived subject to the approval of the Superintendent 
upon filing of notice of a new agency appointment and upon 
payment of the prescribed fee. R.S.O. 1960, c. 190, s. 315 (6); 
1968-69, c. 53, s. 17 (2). 


(7) An insurer who fails to notify the Superintendent within 
thirty days of the termination of an agency appointment as 
required by subsection 6 is guilty of an offence. 


(8) A licence issued under this section or section 343 may be 
revoked by the Superintendent if, after due investigation and a 
hearing, he determines that the holder of the licence, 


(a) has contravened any provision of this Act or the regula- 
tions in his operations as an insurance agent; or 

(6) has made a material misstatement in the application for 

the licence; or 


(c) 
(d) 


has been guilty of a fraudulent practice; or 


has demonstrated his incompetency or untrustworthi- 
ness to transact the insurance agency business for which 
the licence was granted, by reason of anything done or 
omitted in or about such business under the authority of 
the licence; or 


(e) has employed upon salary or otherwise any person 
whose application for licence as an insurance agent has 
been refused or whose licence has been revoked or 
suspended under this Part without having first obtained 


the written approval of the Superintendent. 


(9) In determining the granting or refusal of an application for 
a licence or renewal of licence, or the revocation of an existing 
licence under this section or section 343, the Superintendent may, 
and shall when so requested in writing by the applicant or 
licensee, appoint an advisory board consisting of, 


(a) arepresentative of insurers; 
(b) arepresentative of agents; and 


(c) arepresentative of the Superintendent, 


which shall hold a hearing and make a report to the Superintend- 
ent with such recommendation as it considers fit. 


(10) The representative of the Superintendent upon the advi- 
sory board shall act as chairman and, for the purposes of his duties 
in connection with the investigation and hearing contemplated by 
subsection 9, has the same powers as are vested in the Superin- 
tendent by section 3. 
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(11) A licence issued hereunder expires at such time as the Term and 
regulations provide unless automatically suspended by notice fnew?! % 
under subsection 6 or unless revoked or suspended by the 
Superintendent; but such licence may, in the discretion of the 
Superintendent, be renewed for a succeeding year upon due 
application upon a form prescribed by the Superintendent giving 
such information as he may require, accompanied by a certificate 
of agency appointment of a licensed insurer and payment of the 
prescribed fee, without requiring anew the detailed information 
hereinbefore specified. 


(12) The holder of a licence under this section as agent for Authority 
insurance other than life insurance may, during the term and % 8°" 
validity of his licence, act as agent for any licensed insurer within 
the limits prescribed by his licence, and may act as an insurance 
broker in dealing with licensed insurers without other or addition- 
al licences but may not act as agent or broker directly, or 
indirectly through a broker licensed for business with unlicensed 
insurers under section 346 or otherwise, in dealing with unlicensed 
insurers. 


(18) No life insurance agent shall be licensed to act as agent for Authority of 
more than one insurer transacting life insurance, and the name of one 
such insurer shall be specified in the licence, and no such agent 
shall represent himself to the public by advertisement or other- 
wise as the agent of more than one such insurer, but where such an 
agent is unable to negotiate insurance on behalf of an applicant 
for insurance with the insurer for which he is the authorized agent, 
such agent has the right to procure such insurance from another 
insurer if such other insurer obtains in each case the consent in 
writing of the insurer for which such agent is the authorized agent, 
and files a copy of such consent with the Superintendent. 


(14) A collector of insurance premiums who does not Solicit Collectors 
application for or the renewal or continuance of insurance 
contracts or act or aid in negotiating such contracts or the renewal 
thereof may carry on such business without a licence therefor if 
his collection fee does not exceed 5 per cent of any amount 
collected. 


(15) A member of a duly licensed pension fund association, Members of 
s . io ‘ insurance 
other than a salaried employee who receives commission OF & corporations 
member of a mutual fire, weather or live stock insurance corpora- 
tion carrying on business solely on the premium note plan, may, 
without a licence, solicit persons to become members of such 


society, association or corporation. 


(16) An officer or a salaried employee of the head office of a Officers of 
duly licensed fraternal society who does not receive commission ia, 
may, without a licence, solicit insurance contracts on behalf of the 


society. 
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(17) Any member not an officer or salaried employee described 
in subsection 16 may, without a licence, solicit insurance con- 
tracts on behalf of the society unless he devotes or intends to 
devote more than one-half of his time to soliciting such contracts 
or has in the previous licence year solicited and procured life 
insurance contracts on behalf of the society in an amount In excess 
of $20,000. 


(18) Unless the Superintendent otherwise directs, an officer or 
salaried employee of a licensed insurer who does not receive 
commissions, or an attorney or salaried employee of a reciprocal 
or inter-insurance exchange at which no commission is paid 
except to such attorney, may, without a licence, act for such 
insurer or exchange in the negotiation of any contracts of 
insurance or in the negotiation of the continuance or renewal of 
any contracts that the insurer or exchange may lawfully under- 
take, but officers or employees whose applications for licences as 
insurance agents or salesmen have been refused or whose licenses 
have been revoked or suspended may not so act without the 
written approval of the Superintendent, and, in the cases of 
insurers authorized to undertake life insurance, only the officers 
and salaried employees of the head office who do not receive 
commissions may so act without a licence. 


(19) Notwithstanding anything in this Act, the Superintend- 
ent may issue a licence to a transportation company authorizing 
it, by its employees in the province, to act as an agent for a 
licensed insurer with respect to accident insurance and such other 
classes of insurance as he approves. 


(20) The Lieutenant Governor in Council may make regula- 
tions, 


(a) 


prescribing requirements, qualifications and conditions 
for the granting or renewal of licences; 


(6) providing for the holding of examinations for applicants 
for licences or renewals of licences; 


(c) classifying applicants for licences and restricting or 
prohibiting the licensing of any class of applicant; 


(d) 


prescribing the grounds upon which a licence may be 
revoked, suspended or not renewed; 


(e) regulating the method of handling premiums collected 
and requiring and regulating accounts and records to be 
maintained by agents; 


(f) requiring agents to supply information and make re- 
turns to the Superintendent; 


(g) requiring an agent to furnish a bond or other security 
and fixing the amount, form, requirements and terms 
thereof; 
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(h) prescribing forms and providing for their use; and 


(z) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this section. 


(21) Regulations made under subsection 20 are in addition to 
the provisions of this section notwithstanding that the regula- 
tions concern a matter provided for in this section. 


(22) Every person who assumes to act as an agent without the 
licence required by this section, or while his licence as such is 
suspended, is guilty of an offence. R.S.O. 1960, c. 190, s. 315. 


LICENCES OF INSURANCE SALESMEN 


343.—(1) The Superintendent may issue to any person who 
has complied with this Act a licence authorizing such person to act 
as a salesman on behalf of a licensed insurance agent or broker in 
negotiating contracts of insurance or in the negotiation of the 
continuance or renewal of any contracts such agent or broker may 
lawfully undertake. 


(2) Licences so issued shall be for any classes of insurance, 
other than life insurance. 


(3) Upon written notice to the Superintendent that a licensed 
agent or broker has appointed a person as a salesman to act on his 
behalf, and upon due application of such person and payment by 
him of a fee of $10, the Superintendent shall, if he is satisfied that 
the applicant is a suitable person to receive a licence, and has not 
been refused a licence as an insurance agent or broker, or had such 
a licence suspended or revoked, issue to the applicant a licence 
stating in substance that the holder is, during the term of the 
licence, authorized to act in Ontario as asalesman of such agent or 
broker. 


(4) Such notice of appointment by a licensed agent or broker, 
other than a life insurance agent, shall be upon a form furnished 
by the Superintendent and shall state that the appointee has been 
authorized in writing by the agent or broker to act as a salesman 
in the soliciting of and negotiating for insurance and shall be 
accompanied by a sworn statement of the appointee on a form 
furnished by the Superintendent giving his name, age, residence, 
the amount of monthly salary he is to receive for such employ- 
ment, his present occupation and occupation for the five years 
next preceding the date of notice, particulars of any other 
employment in which he is engaged, and such other information 
as the Superintendent may require. 
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(5) The licence shall expressly exclude the business of life Licence to 


insurance, but nothing herein prevents the issuance to the same 
applicant of a licence as a life insurance agent, if due application is 
made upon written notice of appointment by a licensed insurer. 
R.S.O. 1960, c. 190, s. 316 (5). 


exclude life 
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(6) Where a licensed salesman ceases to be employed by the 
appointing agent or broker, notice in writing shall forthwith be 
given by the agent or broker to the Superintendent of such 
termination of employment with the reason therefor, and there- 
upon the licence is ipso facto suspended, but such licence may be 
revived subject to the approval of the Superintendent upon filing 
a notice of the salesman’s appointment by another agent or 
broker, and upon payment of the prescribed fee. R.S.O. 1960, 
c. 190, s. 316 (6); 1968-69, c. 53, s. 18. 


(7) An agent or broker who fails to notify the Superintendent 
within thirty days of the termination of asalesman’s appointment 
as required by subsection 6 is guilty of an offence. 


(8) A licence issued under this section expires on the 30th day 
of September next after its issue unless automatically suspended 
by notice under subsection 6 or unless revoked or suspended by 
the Superintendent, but such licence may, in the discretion of the 
Superintendent, be renewed for a succeeding year upon due 
application upon a form prescribed by the Superintendent giving 
such information as he may require, accompanied by a certificate 
of a licensed agent or broker respecting the salesman’s appoint- 
ment, and payment of a fee of $10, without requiring anew the 
detailed information hereinbefore specified. 


(9) The holder of a licence issued under this section may, 
during the term and validity of his licence, act as salesman only 
for the agent or broker by whom he is appointed and within the 
limits of such agent’s or broker’s licence for classes of insurance 
other than life insurance. 


(10) Every person who assumes to act as a salesman of an 
insurance agent or broker without the licence required by this 
section, or while his licence as such is suspended, is guilty of an 
offence. R.S.O. 1960, c. 190, s. 316. 


LICENCES OF INSURANCE BROKERS 


344.—(1) The Superintendent may, upon the payment of the 
prescribed fee, issue to any suitable person resident in Canada a 
licence to act in Ontario as an insurance broker to negotiate, 
continue or renew contracts of insurance, other than life insur- 
ance, or to place risks or effect insurance with any duly licensed 
insurer or its agent. 


(2) The applicant for such a licence shall file with the Superin- 
tendent a written application under oath upon a form provided by 
the Superintendent in which the applicant shall state his name, 
age, residence and occupation at the time of making the applica- 
tion, his occupation for the five years next preceding the date of 
the application and such other information as the Superintendent 
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may require, and the applicant shall declare that he intends to 
hold himself out publicly and carry on business in good faith as an 
insurance broker and he shall furnish a statement as to his 
trustworthiness and competency signed by at least three reputa- 
ble persons resident in Ontario. 


(3) If the Superintendent is satisfied with the statement and superinten- 
information required by subsection 2, he shall issue the licence ¢¢nt¢™ay 
applied for, and the licence expires on the 30th day of September 
in each year unless sooner revoked or suspended. 


(4) The licence may, in the discretion of the Superintendent, Renewal 
be renewed upon payment of the prescribed fee for each succeed- % "eence 
ing year without requiring anew the detailed information herein- 
before specified. 


(5) The Superintendent may, for cause shown and after a Revocation 
hearing, revoke the licence, or may suspend it for a period not {ivepe™ 
exceeding the unexpired term thereof, and may, for cause shown licence 
and, after a hearing, revoke the licence while so suspended, and 
shall notify the licensee in writing of such revocation or suspen- 
sion and may publish a notice of such revocation or suspension in 
such manner as he considers necessary for the protection of the 


public. 


(6) Any person, other than a licensed agent, who assumes to Offence 
act as an insurance broker without a licence or during a suspen- 
sion of his licence is guilty of an offence. 


(7) Subject to section 347, a broker shall not be presumed to be Licence not 
the agent of the insurer or the agent of the insured by reason of the ° mae : 
issue to him of a licence under this section. R.S.O. 1960, c. 190, 

s. 317. 


345. In addition to issuing insurance brokers’ licences giving Licence may 
full authority to the licensee as set forth in the preceding sections, Pe granted 
the Superintendent may issue insurance brokers’ licences limiting pinoy of 
the authority of the licensee to the extent agreed upon with the 
applicant and set forth in the licence, but in other respects the 
granting of such licences and the brokers so licensed are subject to 


this Act. R.S.O. 1960, c. 190, s. 318. 


BROKERS’ LICENCES FOR BUSINESS WITH UNLICENSED 
INSURERS 


346.—(1) The Superintendent may, upon the payment of the Licence to 
prescribed fee, issue to any suitable person resident in Ontario a $2¢02" |. 
licence to act as a special insurance broker to negotiate, continue broker 
or renew contracts of insurance in Ontario, other than contracts of 
life insurance, with insurers not authorized to transact such 


business in Ontario. 
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(2) The applicant for such a licence shall file with the Superin- 
tendent a written application under oath as prescribed by section 
344. 


(3) If the Superintendent is satisfied with the statements and 
information required, he shall issue the licence applied for subject 
to suspension or revocation in the discretion of the Superintend- 
ent, which licence expires on the 30th day of June in each year 
unless sooner suspended or revoked. 


(4) The licence may, in the discretion of the Superintendent, 
be renewed for each succeeding year upon payment of the 
prescribed fee without requiring anew the detailed information 
specified by section 344. 


(5) A person shall, before receiving such licence, execute and 
deliver to the Superintendent security to the satisfaction of the 
Superintendent in the sum of not less than $5,000 that the licensee 
will faithfully comply with this Act. 


(6) Where sufficient insurance in Ontario cannot be obtained 
at reasonable rates or on the form of contract required by the 
insured from insurers licensed to do business in Ontario, the 
person named in such licence may effect insurance with unli- 
censed insurers, but shall in the case of every insurance effected 
under this section obtain from the insured a signed and dated 
statement describing the risk to be insured and the amount of 
insurance required and stating that the insurance cannot be 
obtained in licensed companies and that the application for such 
insurance at the stated rate of premium was previously made to 
and refused by named companies licensed in Ontario, and the 
person named in such licence shall, within ten days after the 
placing of such insurance with unlicensed insurers, submit to the 
Superintendent a statement setting forth the name of the insured, 
a description of the risk insured, the full names of the unlicensed 
insurers, and the amount of insurance placed with each and the 
rate and amount of premium paid to each. 


(7) Such a licensee shall keep a separate account of insurance 
effected by him under his licence in books in the form prescribed 
by the Superintendent, which shall be open to inspection by the 
Superintendent or any officer of the Department. 


(8) Within ten days after the end of each month, every such 
licensee shall make to the Superintendent a return under oath in 
the form and manner by him prescribed, containing particulars of 
all insurances effected under this section by the licensee during 
such month. R.S8.O. 1960, c. 190, s. 319 (1-8). 


(9) In respect of all premiums on insurance effected under a 
licence, the licensee shall pay to the Superintendent such taxes as 
would be payable if such premiums had been received by a 
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licensed insurer, and payment thereof shall accompany the 
monthly return provided for in subsection 8. R.S.O. 1960, 
c. 190, s. 319 (9); 1964, c. 47, s. 10. 


(10) On it being shown to the satisfaction of the Minister that Release of 
all insurances effected under this section are no longer in force or abe 
have been reinsured, the licensee is entitled to a release or licensee 


cancellation of his security. 


(11) A licensee under this section shall accept applications for Prohibition 
insurance with unlicensed insurers only from the insured or #eecpting 
another licensee under this section and shall not receive any such Leageed ah 
application from, or pay or allow compensation or anything of and brokers 
value in respect of such applications to, an agent or broker not 
licensed under this section, and any contract of insurance with an 
unlicensed insurer made by or through any agent or broker not 
licensed under this section shall be deemed to be unlawfully made 


within the meaning of section 349. 


(12) A person licensed under this section who contravenes any Forfeiture 
of its provisions is guilty of an offence and, in addition to any % ene 
other penalty, shall forfeit his licence. R.S.O. 1960, c. 190,s. 319 
(10-12). 


PROVISIONS RELATING TO AGENTS AND BROKERS 
GENERALLY 


347.—(1) An agent or broker shall, for the purpose of receiv- Agent or 
ing any premium for a contract of insurance, be deemed to be the dey 
agent of the insurer notwithstanding any conditions or stipula- Premiums 


tions to the contrary. 


(2) This section does not apply to life insurance. R.5.O. 1960, Exception 
ce. 190, s. 320. 


348. An agent or broker who knowingly procures, by fraudu- Fraudulent 
lent representations, payment or the obligation for payment of {70"” 
any premium on an insurance policy is guilty of an of- 


fence. R.S.O. 1960, c. 190, s. 321. 


349. An agent or broker is personally liable to the insured on Personal 
all contracts of insurance unlawfully made by or through him pea 
directly or indirectly with any insurer not licensed to undertake Reagan 
insurance in Ontario in the same manner as if such agent or broker 


were the insurer. R.S.O. 1960, c. 190, s. 322. 


LICENCES OF INSURANCE ADJUSTERS 


350.—(1) The Superintendent may, upon the payment of the Licences of 
prescribed fee, issue to any suitable person a licence to act as an adjusters 
adjuster, but a person licensed as an insurance agent or broker 
under this Part shall not receive a licence to act as an insurance 


adjuster. 
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(2) The applicant for such licence shall file with the Superin- 
tendent a written application under oath upon a form provided by 
the Superintendent in which the applicant shall state his name, 
age, residence and occupation for the five years next preceding the 
date of the application and such other information as the 
Superintendent may require, and the applicant shall furnish a 
statement as to his trustworthiness and competency signed by at 
least three reputable persons resident in Ontario. 


(3) If the Superintendent is satisfied with the statements and 
information required, he shall issue the licence, which expires on 
the 30th day of June in each year unless sooner revoked or 
suspended. 


(4) A licence may, in the discretion of the Superintendent and 
upon payment of the prescribed fee, be renewed for each succeed- 
ing year without requiring anew the detailed information herein- 
before specified. 


(5) The Superintendent may, for cause shown and after a 
hearing, revoke the licence, or may suspend it for a period not 
exceeding the unexpired term thereof, and may, for cause shown 
and after a hearing, revoke the licence while so suspended, and 
shall notify the licensee in writing of the revocation or suspension. 


(6) The provisions of subsections 8, 9 and 10 of section 342, 
with reference to grounds of revocation of licence, to the appoint- 
ment of an advisory board and to the power of the chairman 
thereof in the matter of insurance agents’ licences, apply mutatis 
mutandis to applicants and licensees under this section, except 
that arepresentative of adjusters shall replace a representative of 
agents on the board. 


(7) A person who acts as an adjuster without such a licence or 
during a suspension of his licence is guilty of an offence. R.S.O. 
1960, c. 190, s. 323. 


35 1.—(1) Subject to subsection 2, no person shall, on behalf 
of himself or another person, directly or indirectly, 


(a) solicit the right to negotiate, or negotiate or attempt to 
negotiate, for compensation, the settlement of a claim 
for loss or damage arising out of a motor vehicle accident 
resulting from bodily injury to or death of any person or 
damage to property on behalf of a claimant; or 


(b) hold himself out as an adjuster, investigator, consultant 
or otherwise as an adviser, on behalf of any person 
having a claim against an insured for which indemnity is 
provided by a motor vehicle liability policy. 


(2) This section does not apply to a barrister or solicitor acting 
in the usual course of his profession. R.S.O. 1960, c. 190, s. 324. 
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PARTNERSHIP LICENCES OF AGENTS, BROKERS AND 
ADJUSTERS 


352.—(1) Licences as agents, brokers or adjusters may be Licences to 
issued to partnerships on the conditions hereinbefore specified for fye" 
the issue of such licences to individuals except as otherwise 
provided in this section. 


(2) Each member of the partnership shall file the statement or Statement 
application and pay the prescribed fee, including a written Rea 
request that the licence be issued in the name of the partnership, Partner 
and the licence may be revoked or suspended as to one or more 


members of the partnership. 


(3) If the partnership is terminated before the expiration of the Notice of 
licence, the partners shall forthwith give notice to the Superin- of partir? 


tendent, who shall thereupon revoke the licence. ship 


(4) A member of a partnership licensed under this section who Offence 
contravenes any of its provisions is guilty of an offence. R.S.O. 
1960, c. 190, s. 325. 


CORPORATION LICENCES OF AGENTS, BROKERS AND 
ADJUSTERS 


353.—(1) Licences as agents, brokers or adjusters may be Licences to 
issued to any corporation that is incorporated expressly for the (oi 
purpose of acting as an insurance agent, broker or adjuster or for 
that and other purposes. 


(2) Licences as agents or brokers shall not be issued to a When 
corporation whose head office is outside Canada or if it appears to [ene 
the Superintendent that the application is made for the purpose of issued 
acting as agent or broker wholly or chiefly in the insurance of 
property owned by the corporation or by its shareholders or 
members, or in the placing of insurance for one person, firm, 


corporation, estate or family. 


(3) Except as otherwise provided in this section, such licences, Provisions 
and the corporation and officers of the corporation named in the jee ce. 
licence, are subject to the provisions of this Act with respect to 
agents, brokers and adjusters. 


(4) The licence shall specify the officers who may act thereund- Officers who 
er in the name and on behalf of the corporation and every such Py?" 
officer shall file a statement or application and pay the prescribed licence 
fee for individual agents, brokers or adjusters, but employees who 
do not receive commissions and who perform office duties only on 
behalf of the corporation may so act by authority of the corpora- 


tion licence although not named therein. 


(5) A licence may be revoked or suspended as to the corpora- Revocation 
tion or as to any officers named therein. of licence 
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(6) If the principal business of a corporation licensed under 
this section is not the business of an insurance agent or broker or 
adjuster, the Superintendent may require from such a corpora- 
tion such information as he considers necessary in respect to the 
corporation, its officers and affairs and may make such examina- 
tion of its books and affairs as he considers necessary for the 
purposes of this Act. 


(7) A corporation licensed under this section shall forthwith 
notify the Superintendent in writing of its dissolution or the 
revocation of its instrument of incorporation and upon receipt of 
such notice the Superintendent shall forthwith revoke the licence. 


(8) An officer specified in the licence who contravenes any of 
the provisions of this section is guilty of an offence and is 
personally liable therefor, although such contravention is com- 
mitted in the name and on behalf of the corporation, and the 
corporation is hable for any such contravention the responsibility 
for which cannot be placed upon any such officer. R.S.O. 1960, 
c. 190, s. 326. 


PROVISIONS RELATING TO AGENTS, BROKERS AND 
ADJUSTERS GENERALLY 


304. A person who, not being duly licensed as an agent, 
broker or adjuster, represents or holds himself out to the public as 
being such an agent, broker or adjuster, or as being engaged in the 
insurance business by means of advertisements, cards, circulars, 
letterheads, signs, or other methods, or, being duly licensed as 
such agent, broker or adjuster, advertises as aforesaid or carries 
on such business in any other name than that stated in the licence, 
is guilty of an offence. R.S.O. 1960, c. 190, s. 327. 


350. An agent or broker who acts in negotiating, or renewing 
or continuing a contract of insurance, other than life insurance, 
with a licensed insurer, and who receives any money or substitute 
for money as a premium for such a contract from the insured, shall 
be deemed to hold such premium in trust for the insurer, and, if he 
fails to pay the premium over to the insurer within fifteen days 
after written demand made upon him therefor, less his commis- 
sion and any deductions to which, by the written consent of the 
company, he is entitled, such failure is prama facie evidence that 
he has used or applied the premium for a purpose other than 
paying it over to the insurer. R.S.O. 1960, c. 190, s. 328; 1964, 
et4/.s..b1: 


356.—(1) No insurer, and no officer, employee or agent 
thereof, and no broker, shall directly or indirectly pay or allow, or 
agree to pay or allow, compensation or anything of value to any 
person for placing or negotiating insurance on lives, property or 
interests in Ontario, or negotiating the continuance or renewal 
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thereof, or for attempting so to do, who, at the date thereof, is not 
a duly licensed insurance agent or broker or a person acting under 
subsections 15 and 18 of section 342 and whoever knowingly 
contravenes this subsection is guilty of an offence. 


(2) No insurer, and no officer, employee or agent thereof, and 
no broker, shall directly or indirectly make or attempt to make an 
agreement as to the premium to be paid for a policy other than as 
set forth in the policy, or pay, allow or give, or offer or agree to 
pay, allow or give, a rebate of the whole or part of the premium 
stipulated by the policy, or any other consideration or thing of 
value intended to be in the nature of a rebate of premium, to any 
person insured or applying for insurance in respect of life, person 
or property in Ontario, and an insurer or other person who 
contravenes this subsection is guilty of an offence. 


(3) Nothing in this section affects any payment by way of 
dividend, bonus, profit or savings that is provided for by the 
policy, or shall be construed so as to prevent an insurer compen- 
sating a bona fide salaried employee of its head or branch office in 
respect of insurance issued by the employing insurer upon the life 
of such employee or so as to require that such employee shall be 
licensed as an agent for life insurance under this Act to effect such 
insurance. R.S.O. 1960, c. 190, s. 329. 


357%. A person licensed as an agent for life insurance under this 
Act who induces, directly or indirectly, an insured to lapse, forfeit 
or surrender for cash, or for paid up or extended insurance, or for 
other valuable consideration, his contract of life insurance with 
one insurer in order to effect a contract of life insurance with 
another insurer, or makes a false or misleading statement or 
representation in the solicitation or negotiation of insurance, or 
coerces or proposes, directly or indirectly, to coerce a prospective 
buyer of life insurance through the influence of a business or a 
professional relationship or otherwise, to give a preference in 
respect to the placing of life insurance that would not be otherwise 
given in the effecting of a life insurance contract, is guilty of an 
offence. R.S.O. 1960, c. 190, s. 330. 


358. [very licensed insurer shall make a return under oath to 
the Superintendent in such form and at such times as he requires 
showing all persons, partnerships and corporations duly author- 
ized as its agents in Ontario, and of persons, partnerships or 
corporations to whom it has, within such period as the form of 
return requires, paid or allowed or agreed to pay or allow, directly 
or indirectly, compensation for placing or negotiating insurance 
on lives, property or interests in Ontario, or negotiating the 
continuance or renewal thereof, or for attempting to do so. 
R.8.O. 1960, c. 190, s. 331. 
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359. If the Superintendent refuses, suspends or revokes a 
licence applied for by or issued to a broker or adjuster, the 
Superintendent shall state in writing his reasons therefor and any 
person who considers himself aggrieved by the decision of the 
Superintendent may appeal therefrom to the Minister and, in 
case of an appeal, the decision of the Superintendent does not take 
effect until after the hearing and disposition thereof by the 
Minister. R.S.O. 1960, c. 190, s. 332. 


360. A licence may be issued to an agent or adjuster subject to 
such limitations and conditions as the Superintendent may 
prescribe. R.S.O. 1960, c. 190, s. 333. 


PART XV 


RATES AND RATING BUREAUS 


361. In this Part, ‘‘rating bureau”’ means an association or 
body, incorporated or unincorporated, created or organized for 
the purpose of fixing or promulgating rates of premium payable 
upon contracts of insurance in Ontario, or the terms or conditions 
of such contracts, or for these and other purposes, or that assumes 
to fix or promulgate such rates, terms or conditions by agreement 
among the members thereof or otherwise. R.S.O. 1960, c. 190, 
s. 334. 


362.— (1) A rating bureau shall, forthwith after adoption, file 
in the office of the Superintendent duly certified copies of its 
constitution, articles of association and by-laws, and a list of its 
members and their addresses, and thereafter shall file in the office 
of the Superintendent every amendment, revision or consolida- 
tion of its constitution, articles of association and by-laws, and 
notice of the admission of new members and the withdrawal of 
former members, within thirty days after the passing or adoption 
of such amendment, revison or consolidation, or after the admis- 
sion or withdrawal of such members. 


(2) A rating bureau and a licensed insurer shall make a return 
under oath to the Superintendent in such form and at such times 
as he may require, showing every schedule of rates fixed, made or 
charged by them, together with such further or other information 
concerning such rates as he may require. 


(3) A rating bureau and a licensed insurer shall give to the 
Superintendent at least ten days notice of any change in the 
schedules of rates or rules applicable thereto filed with the 
Superintendent under subsection 2, and shall file with the 
Superintendent amended schedules duly verified under oath 
showing particulars of all such changes before their effective date. 
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(4) A rating bureau or licensed insurer that, having filed its offence for 
schedules of rates under this section, fixes, makes or charges arate @evation 
or receives a premium that deviates from the schedules of rates rate 
fixed and filed with the Superintendent for, and the rules 
applicable to, any risk or class of risks is guilty of an of- 


fence. R.S.O. 1960, c. 190, s. 335. 


363. No rating bureau and no insurer authorized to transact Preferential 
the business of insurance in Ontario shall fix or make a rate or SAT ene 
schedule of rates or charge a rate for automobile insurance to a Persons 
group of persons by reason of such group being engaged in a trade, mass 
calling, profession or occupation, or by reason of membership in a 
guild, union, society, club or association or by reason of common 
employment or by reason of common occupancy of the same 
building or group of buildings or for any other reason that would 
result in a lower cost to an individual in such group than such 
individual would have had to pay if insured individually, and an 
insurer or other person who contravenes this section is guilty of an 
offence. R.S.O. 1960, c. 190, s. 336 (1). 


364.—(1) Nothing in this Act prohibits the fixing or charging Where 
of a special rate for the insurance of two or more vehicles owned by ee 
and registered in the name of the same person, except where the 
owner is engaged in the business of leasing the vehicles and the 
vehicles are the subject of a leasing agreement for a period in 
excess of thirty days. 


(2) Nothing in this section prohibits the fixing or charging of a Idem 
special rate for the insurance of two or more vehicles of a lessor 
that are rented to the same lessee. 1966, c. 71,8. 16. 


365.—(1) No rating bureau and no insurer authorized to Discrimina- 
transact the business of insurance in Ontario shall fix or make a "7" "#5 
rate or schedule of rates or charge a rate that discriminates 
unfairly between risks in Ontario of essentially the same physical 
hazards in the same territorial classification, or, if the rate is a fire 
insurance rate, that discriminates unfairly between risks in the 
application of like charges or credits or that discriminates unfairly 
between risks of essentially the same physical hazards in the same 
territorial classification and having substantially the same degree 
of protection against fire. 


(2) This section does not come into force until a day to be Commence- 
named by the Lieutenant Governor by his proclamation. ne 


R.S.0. 1960, c. 190, s. 337. 


366.—(1) The Superintendent may, on written complaint by Authority 
an insurer or an insured that discrimination exists or upon such joe 
information filed with him as the Superintendent considers ‘to be filed 


sufficient to justify an investigation, give notice in writing to a 
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rating bureau or insurer, requiring such rating bureau or insurer 
to file with the Superintendent any schedules of rates or particu- 
lars showing how any specific rate is made up and any other 
information that he may require. 


(2) Such rating bureau or insurer shall, within five days after 
the receipt of the notice, file with the Superintendent the 
schedules, particulars and other information required. 


(3) The Superintendent may, within thirty days after the 
receipt of the information required, make an order prohibiting 
any rate that, in his opinion, contravenes section 365 and 
directing that the discrimination be removed. 


(4) The Superintendent shall forthwith deliver to the rating 
bureau or insurer a copy of such order and reasons therefor and 
shall cause notice thereof to be published forthwith in The Ontario 
Gazette. 


(5) No rating bureau or insurer shall remove such discrimina- 
tion by increasing the rates on any risk or class of risks affected by 
such order unless it be made to appear to the satisfaction of the 
Superintendent that such increase is justifiable. 


(6) A rating bureau, insurer or other person failing to comply 
with such order is guilty of an offence. 


(7) An order made under this section does not take effect for a 
period of ten days after its date and is subject to appeal within 
that time in the manner provided by section 11 and, in the event 
of an appeal, the order of the Superintendent does not take effect 
pending the disposition of the appeal. 


(8) This section does not come into force until a day to be 
named by the Lieutenant Governor by his_ proclama- 
tion. R.S.O. 1960, c. 190, s. 338. 


367.—(1) It is the duty of the Superintendent, after due 
notice and a hearing before him, to order an adjustment of the 
rates for automobile insurance whenever it is found by him that 
any such rates are excessive, inadequate, unfairly discriminatory 
or otherwise unreasonable. 


(2) An order made under this section does not take effect for a 
period of ten days after its date, and is subject to appeal within 
that time by any insured, insurer or rating bureau, in the manner 
provided by section 11 and, in the event of an appeal, the order of 
the Superintendent does not take effect pending the disposition of 
the appeal. R.S.O. 1960, c. 190, s. 339 (1, 2). 


(3) The Minister of Justice and Attorney General shall be 
served with notice of any such appeal and is entitled to be heard 
by counsel upon the hearing thereof. R.S.O. 1960, c. 190, s. 339 
(3), amended. 
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(4) A rating bureau, insurer or other person failing to comply oftence 
with such order is guilty of an offence. 


(5) This section does not come into force until a day to be Commence- 
named by the Lieutenant Governor by his proclama- mento 
tion. R.S.O. 1960, c. 190, s. 339 (4, 5). 


368. The Superintendent or any person authorized under his superin- 
hand and seal of office shall at all times have access to all such (endent *¢. 
books, securities or documents of a rating bureau or insurer as are to books 
related to the schedules of rates of the rating bureau or insurer, 
and any officer or person in charge, possession, custody or control 
of such books, securities or documents who refuses or neglects to 
afford such access is guilty of an offence. R.S.O. 1960, c. 190, 

s. 340. 


369.— (1) The Superintendent may inquire into any question Inquiry 
that an insurer, insured or arating bureau may bring before him 
with regard to insurance rates fixed by arating bureau or charged 
by an insurer and also with regard to any other question arising 
out of the relationship or proposed relationship of the parties with 
reference to the insurance in question. 


(2) The Superintendent shall not make an order pursuant to an Report 
inquiry under this section, but the result of the inquiry shall be 
reported in his annual report. R.S.O. 1960, c. 190, s. 341. 


PART XVI 


AMALGAMATION, TRANSFER AND REINSURANCE 


370. In this Part, “reinsurance” means an agreement where- Interpre- 
by contracts made in Ontario by a licensed insurer incorporated ‘°° 
or organized under the laws of Ontario or any class or group of 
such contracts are undertaken or reinsured by another insurer 
either by novation, transfer or assignment or as a result of 
amalgamation of the insurers. 1970, c. 134, s. 16. 


371.—(1) Nothing in this Part affects contracts of reinsur- Application 
ance of individual risks made by insurers in the ordinary course of 
business. 


(2) In the case of the amalgamation of insurers, if one of the Amalgama- 
contracting insurers is an insurer not incorporated or organized (O° jiance 
under the law of Ontario, the Superintendent shall not recom- with law 
mend that the agreement be approved by the Lieutenant Gover- corporated 
nor in Council as hereinafter provided until it has been estab- 
lished to his satisfaction that the insurers party to the agreement 
have fully complied with the requirements of the law of the 


legislative authority under which the insurer was incorporated or 
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organized, but a certificate of the supervising insurance official 
appointed by such legislative authority that such insurer has fully 
complied with the requirements of the law of the authority is 
sufficient evidence to the Superintendent of that fact. R.S.O. 
1960, c. 190, s. 343. 


3 4@2.—(1) Anagreement for reinsurance shall be evidenced by 
an instrument in writing setting forth in full the terms and 
conditions of such reinsurance, but no such agreement shall be 
entered into unless and until the permission of the Superintendent 
has been obtained, and the agreement is not binding or effective 
until approved by the Lieutenant Governor in Council upon the 
report of the Superintendent. 


(2) Upon the approval of the Lieutenant Governor in Council, 
such agreement is valid and binding notwithstanding any irregu- 
larity in procedure or any failure to comply with the procedural 
provisions of this Part. R.S.O. 1960, c. 190, s. 344. 


373. When any such agreement for reinsurance has been 
entered into, the insurers party thereto shall within thirty days 
from the date of its execution apply for its approval to the 
Lieutenant Governor in Council by petition filed with the 
Superintendent. R.S.O. 1960, c. 190, s. 345. 


34¢74.—(1) In the case of life insurance, before any such 
application is made, notice thereof together with, 


(a) astatement of the nature and terms of the agreement for 
reinsurance; 


(b) an abstract containing the material facts embodied in 
the agreement under which such reinsurance is proposed 
to be effected; and 


(c) copies of the actuarial or other reports upon which the 
agreement is founded, including a report by an in- 
dependent actuary approved by the Superintendent, 


shall be served on the shareholders or members and on the holders 
of all policies in Ontario, other than industrial policies of each 
insurer, but the Superintendent may dispense with the service of 
such documents on the policyholders of the reinsuring insurer. 


(2) Such notice and documents shall be served by being 
transmitted through the post office directed to the registered or 
other known address of each such shareholder, member and 
policyholder and within such period that they may be delivered in 
the due course of delivery at least thirty days before the day 
appointed for the hearing of the application. 
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(3) Where a fraternal society is a party to an agreement for Service on 
reinsurance, such notice and documents shall be deemed to be Members of 
served on the members of the fraternal society if published in the society 
official organ or publication, if any, of such society at least thirty 


days before the day appointed for the hearing of the application. 


(4) The agreement under which the reinsurance is proposed to Inspection 
be effected shall be open to the inspection of the policyholders and gercement 
shareholders at the principal offices of the insurers in Ontario for a 
period of thirty days after the issue of the abstract herein 
provided for. 


(5) A copy of such notice shall also be published in The Ontario Publication 
Gazette at least thirty days before the application is made. % 2° 
R.S.O. 1960, c. 190, s. 346. 


34. In the case of fraternal societies, any such agreement for Retiring 
reinsurance may provide for granting out of the funds of the */owance. 
continuing society to the officer who has been in the service of a of fraternal 
society party to such agreement for at least twenty years, and pais 
who is more than sixty years of age, and whose services will not be 
required after the agreement becomes effective, a sum not 
exceeding the aggregate of his salary or other remuneration for 
the next preceding three years or, in the alternative, an annual 
retiring allowance to any such officer during the remaining years 
of his life not exceeding three-fifths of his average annual salary 
for the next preceding three years of his service and payable 
weekly, semi-monthly or otherwise as is agreed upon. R.8.O. 

1960, c. 190, s. 347. 


376. Upon the filing of the petition, the insurers party to the Documents 
agreement shall deposit with the Superintendent, a etes 


Jel : intendent 
(a) acertified copy of the agreement for reinsurance; 


(b) astatement of the nature and terms of reinsurance; 


(c) certified copies of the statements of assets and liabilities 
of the insurers party to the agreement; 


(d) certified copies of the actuarial or other reports upon 
which the agreement is founded; 


(e) a declaration under the hands of the president or 
principal officer and manager or secretary of each 
insurer that to the best of their knowledge and belief 
every payment made or to be made to any person 
whatsoever on account of the reinsurance is therein fully 
set forth and that no other payments beyond those set 
forth have been made or are to be made either in money, 
policies, bonds, valuable securities or other property by 
or with the knowledge of any of the parties to the 
reinsurance; 
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(f) evidence of the service and publication of the notices 
required by section 374, if any; 


(9) 


such other information and reports as the Superintend- 
ent may require. R.S.O. 1960, c. 190, s. 348. 


374. Upon receipt of the petition, the Superintendent shall fix 
a day for hearing the application and notice of the hearing shall be 
given in The Ontario Gazette at least ten days before the date fixed 
for the hearing. R.S.O. 1960, c. 190, s. 349. 


2¢%. After hearing the directors, shareholders, members and 
policyholders and other persons whom he considers entitled to be 
heard upon the application or giving them an opportunity to be so 
heard, the Superintendent may recommend that the agreement 
be approved by the Lieutenant Governor in Council if he is 
satisfied that no sufficient objection to the arrangement has been 
established. R.S.O. 1960, c. 190, s. 350. 


379. Nosuch agreement shall be recommended if it appears to 
the Superintendent that, after the consummation of the reinsur- 
ance, an impairment or deficiency will exist in the balance sheet of 
the continuing or reinsuring insurer when its liabilities (including 
its capital stock, if any) are calculated according to this 
Act. R.S.O. 1960, c. 190, s. 351. 


380.—(1) If, in the case of a fraternal society, it appears to 
the Superintendent from the statement and reports filed with 
him, or from any examination or inquiry made under this Act, 
that, owing to depletion in membership or otherwise, the reinsur- 
ance of its contracts would be in the best interests of its members, 
he shall so advise the society and request that the advisability of 
entering into an agreement for reinsurance be considered. 


(2) Where, in the opinion of the governing executive authority 
of the society, a special meeting of the society is desirable for the 
purpose of considering the request of the Superintendent, the 
governing executive authority may call a special meeting of the 
supreme legislative body of the society upon such notice as the 
governing executive authority considers reasonable and as the 
Superintendent approves, and such meeting so called shall be 
deemed to have been regularly constituted notwithstanding any 
provisions contained in the constitution and laws of the socie- 
ty. R.S.O. 1960, c. 190, s. 352. 


381. Where under an agreement between an insurer, in this 
section called the ‘“‘continuing insurer’’, and another insurer, in 
this section called the ‘‘retiring insurer’’, in anticipation of the 
retiring insurer ceasing to do business in Ontario, the continuing 
insurer assumes liability under contracts of insurance specified in 
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the agreement issued by the retiring insurer and the retiring 
insurer ceases to carry on business in Ontario, an insured or other 
person entitled to rights under those contracts may enforce the 
rights as though those contracts had been issued by the continu- 
ing insurer. 1966, c. 71, s. 17. 


PART XVII 


INVESTMENTS 


382. In this Part, ‘insurer’ means an insurer incorporated or Interpre- 


organized under the laws of Ontario and in section 383 includes 


tation 


only a joint stock insurance company, a fraternal society, a 
mutual insurance corporation and a cash-mutual insurance 
corporation. 1970, c. 134, s. 17, part. 


383.—(1) An insurer may invest its funds or any portion Investment 


thereof in, 


(a) 


(6) 


(c) 


(d) 


powers 


the bonds, debentures, stocks or other evidences of Government 
indebtedness issued or guaranteed by the government "" 
of, 

(i) Canada, Australia, Ceylon, India, New Zealand, 
Pakistan, the Republic of South Africa, the United 
Kingdom, or any province or state thereof, or 
Rhodesia or the Republic of Ireland, 


(11) a colony of the United Kingdom, 
(iil) the United States of America or a state thereof, 


(iv) a country in which the insurer is carrying on 
business, or a province or state thereof, or 


(v) acolony, dependency, territory or possession of any 
country in which the insurer is carrying on busi- 
ness; 


the bonds, debentures or other evidences of indebted- municipal 
dees Gita guaranteed by a municipal corporation in ee ae 
Canada or elsewhere where the insurer is carrying on 
business, or by a school corporation in Canada or 
elsewhere where the insurer is carrying on business, or 
secured by rates or taxes levied under the authority of 
the government of a province of Canada on property 
situate in such province and collectable by the munici- 


palities in which such property is situate; 
bonds issued or 
the bonds, debentures or other securities issued or guaranteed 


guaranteed by the International Bank for Reconstruc- [rational 


tion and Development; Bank, ete. 
bonds issued or 

the bonds, debentures or other securities issued or uaranteed 

guaranteed by the Inter-American Development Bank 2Y(ne inter 


Devel 
or by the Asian Development Bank; Development 
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the bonds or debentures issued by a corporation that-are 
secured by the assignment to a trust company in 
Canada of an annual payment that the Government of 
Canada has agreed to make, if such annual payment is 
sufficient to meet the interest falling due on the bonds or 
debentures outstanding and the principal amount of the 
bonds or debentures maturing for payment in the year 
in which the annual payment is made; 


the bonds or debentures issued by a charitable, educa- 
tional or philanthropic corporation that are secured by 
the payment, assignment or transfer to a trust company 
in Canada of subsidies, payable by or under the authori- 
ty of a province of Canada, sufficient to meet the 
interest as it falls due on the bonds or debentures and the 
principal amount of the bonds or debentures on maturi- 
ty; 


the bonds, debentures or other evidences of indebted- 
ness issued by a corporation that are fully secured by 
statutory charge upon real estate or upon the plant or 
equipment of the corporation used in the transaction of 
its business, if interest in full has been paid regularly for 
a period of at least ten years immediately preceding the 
date of investment in such bonds, debentures or other 
evidences of indebtedness upon the securities of that 
class of the corporation then outstanding; 


the bonds, debentures or other evidences of indebted- 
ness issued by an authority or other body without share 
capital established and empowered pursuant to the law 
of a country in which the insurer is carrying on business, 
or of a province or state thereof, or of a colony, 
dependency, territory or possession thereof in which the 
insurer is carrying on business, to administer, regulate 
the administration of, provide or operate port, harbour, 
airport, bridge, highway, tunnel, transportation, com- 
munication, sanitation, water, electricity or gas services 
or facilities and, for any of these purposes, to levy, 
impose or make taxes, rates, fees or other charges that, 


(i) may be used only in carrying out the objects of the 
authority or other body and are sufficient to meet 
its operating, maintenance and debt service 
charges, or 


(11) in the case of an authority constituted by an Act of 
a national government, are fixed or authorized by 
law or subject to the approval of the government or 
a minister or ministry thereof or of a body responsi- 
ble to the government or the minister or ministry; 
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(2) the bonds, debentures or other evidences of indebted- bonds, etc., 
ness issued by a corporation that are fully secured by a 
mortgage, charge or hypothec to a trustee or to the 
insurer upon any, or upon any combination, of the 
following assets, 


() 


(k) 


(1) 
(11) 


(iii) 


and the inclusion, as additional security under the 
mortgage, charge or hypothec, of any other assets not of 
a class authorized by this Act as investments shall not 
render such bonds, debentures or other evidences of 


real estate or leaseholds, 


the plant or equipment of a corporation that is used 
in the transaction of its business, or 


bonds, debentures or other evidences of indebted- 
ness or shares, of a class authorized by this subsec- 
tion as investments, or cash balances if such bonds, 
debentures or other evidences of indebtedness, 
shares or cash balances are held by a trustee, 


indebtedness ineligible as an investment; 


obligations or certificates issued by a trustee to finance 
the purchase of transportation equipment for a corpora- 
tion incorporated in Canada or the United States of 
America to be used on railways or public highways, if 
the obligations or certificates are fully secured by, 


(1) 
(ii) 


an assignment of the transportation equipment to, 
or the ownership thereof by, the trustee, and 

a lease or conditional sale thereof by the trustee to 
the corporation; 


secured by 
mortgage 


equipment 
trust ; 
certificates 


the bonds, debentures or other evidences of indebted- debentures 
ness issued or guaranteed by, 


(1) 


(ai) 


a corporation if, at the date of investment, the 
preferred shares or the common shares of the 
corporation are authorized as investments by 
clause m or n, or 


a corporation if its earnings in a period of five years 
ended less than one year before the date of invest- 
ment have been equal in sum total to at least ten 
times and in each of any four of the five years have 
been equal to at least 114 times the annual interest 
requirements at the date of investment on all 
indebtedness of or guaranteed by it, other than 
indebtedness classified as a current liability in its 
balance sheet, and, if the corporation at the date of 
investment owns directly or indirectly more than 
50 per cent of the common shares of another 
corporation, the earnings of the corporations dur- 
ing the said period of five years may be consolidat- 
ed with due allowance for minority interests, if any, 
and in that event the interest requirements of the 
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corporation shall be consolidated and such eon- 
solidated earnings and consolidated interest re- 
quirements shall be taken as the earnings and 
interest requirements of the corporation, and, for 
the purpose of this subclause, ‘‘earnings’’ means 
earnings available to meet interest charges on 
indebtedness other than indebtedness classified as 
a current liability; 


guaranteed investment certificates issued by a trust 
company incorporated in Canada if, at the date of 
investment, the preferred shares or the common shares 
of the trust company are authorized as investments by 
clause m or n; 


the preferred shares of a corporation if, 


(1) the corporation has paid a dividend in each of the 
five years immediately preceding the date of in- 
vestment at least equal to the specified annual rate 
upon all of its preferred shares, or 


(11) the common shares of the corporation are, at the 
date of investment, authorized as investments by 
clause n; 


the fully paid common shares of a corporation that 
during a period of five years that ended less than one 
year before the date of investment has either, 


(i) paid a dividend in each such year upon its common 
shares, or 


(ii) had earnings in each such year available for the 
payment of a dividend upon its common shares, 


of at least 4 per cent of the average value at which the 
shares were carried in the capital stock account of the 
corporation during the year in which the dividend was 
paid or in which the corporation had earnings available 
for the payment of dividends, as the case may be; 


ground rents, mortgages, charges or hypothecs on real 
estate or leaseholds in Canada or in any country in 
which the insurer is carrying on business, but the 
amount paid for the mortgage, charge or hypothec 
together with the amount of indebtedness under any 
mortgage, charge or hypothec on the real estate or 
leasehold ranking equally with or prior to the mortgage, 
charge or hypothec in which the investment is made 
shall not exceed three-quarters of the value of the real 
estate or leasehold covered thereby; 


mortgages, charges or hypothecs on real estate or 
leaseholds in Canada or in any country in which the 
insurer is carrying on business or bonds or notes secured 
by such mortgages, charges or hypothecs, notwith- 
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(q) 


(r) 


standing that the mortgage, charge or hypothec exceeds 
the amount that the insurer is otherwise authorized to 
invest, if the excess is guaranteed or insured by, or 
through an agency of, the government of the country in 
which the real estate or leasehold is situated or of a 
province or state of that country or is insured by a policy 
of mortgage insurance issued by an insurance company 
licensed under this Act, the Canadian and British 
Insurance Companies Act (Canada) or the Foreign In- 
surance Companies Act (Canada); 


real estate or leaseholds for the production of income in 
Canada or in any country in which the insurer is 
carrying on business, either alone or jointly with any 
other insurance company transacting the business of 
insurance in Canada or with any loan corporation or 
trust company incorporated in Canada, if, 


(1) a lease of the real estate or leasehold is made to, or 
guaranteed by, 


(A) the government, or an agency of the govern- 
ment, of the country in which the real estate or 
leasehold is situated or of a province, state or 
municipality of that country, or 


(B) acorporation, the preferred shares or common 
shares of which are, at the date of investment, 
authorized as investments by clause m or n, 


(11) the lease provides for a net revenue sufficient to 
yield a reasonable interest return during the period 
of the lease and to repay at least 85 per cent of the 
amount invested in the real estate or leasehold 
within the period of the lease but not exceeding 
thirty years from the date of investment, and 


(111) the total investment of an insurer in any one parcel 
of real estate or in any one leasehold does not exceed 
2 per cent of the book value of the total assets of the 
insurer, 


and the insurer may hold, maintain, improve, lease, sell 
or otherwise deal with or dispose of the real estate or 
leasehold; 


real estate or leaseholds for the production of income in 
Canada or in any country in which the insurer is 
carrying on business, either alone or jointly with any 
other insurance company transacting the business of 
insurance in Canada or with any loan corporation or 
trust company incorporated in Canada, if, 
(i) the real estate or leasehold has produced, in each of 
the three years immediately preceding the date of 
investment, net revenue in an amount that, if 
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continued in future years, would be sufficient to 
yield a reasonable interest return on the amount 
invested in the real estate or leasehold and to repay 
at least 85 per cent of that amount within the 
remaining economic lifetime of the improvements 
to the real estate or leasehold but not exceeding 
forty years from the date of investment, and 


(ii) the total investment of an insurer in any one parcel 
of real estate or in any one leasehold does not exceed 
2 per cent of the book value of the total assets of the 
insurer, 


and the company may hold, maintain, improve, lease, 
sell or otherwise deal with or dispose of the real estate or 
leasehold. 


(2) An insurer may lend its funds or any portion thereof on the 
security of, 


(a) 


(0) 


(c) 


any bonds, debentures or other evidences of indebted- 
ness, shares or other securities in which the insurer may 
invest its funds under subsection 1 but the amount of 
the loan, together with the amount invested therein, if 
any, shall not exceed in the aggregate the amount that 
might be invested therein under this Part; 


real estate or leaseholds for a term of years or other 
estate or interest in real estate in Canada or in any 
country in which the insurer is carrying on business but 
the amount of the loan together with the amount of 
indebtedness under any mortgage, charge or hypothec 
on the real estate or interest therein ranking equally 
with or prior to the loan shall not exceed 75 per cent of 
the value of the real estate or interest therein, except 
that an insurer may accept as part payment for real 
estate sold by it a mortgage, charge or hypothec for 
more than 75 per cent of the sale price of the real estate; 
or 


real estate or leaseholds in Canada or in any country in 
which the insurer is carrying on business, notwithstand- 
ing that the loan exceeds the amount that the insurer is 
otherwise authorized to lend, if, to the extent of the 
excess, the mortgage, charge or hypothec thereon secur- 
ing the loan is guaranteed or insured by, or through an 
agency of, the government of the country in which the 
real estate or leasehold is situated or of a province or 
state of that country or is insured by a policy of 
mortgage insurance issued by an insurance company 
licensed under this Act, the Canadian and British 
Insurance Companies Act (Canada) or the Foreign In- 
surance Companies Act (Canada). 
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(3) Where an insurer owns securities of a corporation and as a 
result of a bona fide arrangement for the reorganization or 
liquidation of the corporation or for the amalgamation of the 
corporation with another corporation, such securities are to be 
exchanged for bonds, debentures or other evidences of indebted- 
ness or shares not authorized as investments by the foregoing 
provisions of this section, the insurer may accept such bonds, 
debentures or other evidences of indebtedness or shares and they 
shall be allowed as assets of the insurer in the annual report 
prepared by the Superintendent for the Minister, only for a period 
of five years after their acceptance, or such further period as the 
Lieutenant Governor in Council determines, unless it is shown to 
the satisfaction of the Lieutenant Governor in Council that such 
bonds, debentures or other evidences of indebtedness or shares are 
not inferior in status or value to the securities for which they have 
been substituted or unless they become eligible as investments 
under subsection 1. 


(4) An insurer who is a joint stock insurance company or a 
cash-mutual insurance corporation may make investments or 
loans not hereinbefore authorized by this section subject to the 
following provisions, 


(a) investments in real estate or leaseholds under this 
subsection shall be made only for the production of 
income, and may be made by the insurer in Canada or in 
any country in which the insurer Is carrying on business, 
either alone or jointly with any other insurance compa- 
ny transacting the business of insurance in Canada, and 
the insurer may hold, maintain, improve, develop, 
repair, lease, sell or otherwise deal with or dispose of 
such real estate or leaseholds, but the total investment 
of an insurer under this subsection in any one parcel of 
real estate or in any one leasehold shall not exceed 1 per 
cent of the book value of the total assets of the insurer; 


(6) this subsection shall be deemed not to enlarge the 
authority conferred by subsections 1 and 2 to invest in 
mortgages, charges or hypothecs and to lend on the 
security of real estate or leaseholds; and 


(c) the total book value of the investments and loans made 
under this subsection and held by the insurer excluding 
those that are or at any time since acquisition have been 
authorized as investments apart from this subsection, 
shall not exceed 7 per cent of the book value of the total 
assets of the insurer. 


(5) An insurer licensed to transact the business of life insurance 
may invest or lend its life insurance funds or any portion thereof 
in the purchase of, or on the security of, policies of life insurance 
issued by the insurer or by any other insurance company licensed 
to transact the business of life insurance in Canada. 
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(6) Notwithstanding anything in this Act or in any other Act, 
an insurer may, 


(a) lend its funds or any portion thereof on the security of 
real estate pursuant to the National Housing Act, 1954 
(Canada), or any amendments thereto, or may make 
loans on the security of real estate or leaseholds or other 
estate or interest therein in excess of 75 per cent of the 
value of the real estate or interest therein that forms the 
security for such loan or in excess of the amount that 
may be loaned in accordance with that Act, or any 
amendments thereto, where the amount of the excess is 
guaranteed by the Lieutenant Governor in Council or 
by a municipality under The Housing Development Act; 


(b) if it is licensed to transact the business of life insurance, 
cause to be formed, or may join with one or more 
insurance companies licensed to transact the business of 
life insurance in forming one or more institutional 
holding companies and one or more institutional hous- 
ing corporations as defined in the National Housing Act, 
1954 (Canada), and may invest its funds in shares or 
debentures of such holding companies and in shares of 
such housing corporations to an aggregate amount that, 
when added to the aggregate amount invested by such 
insurer under clause c, does not exceed 5 per cent of its 
total assets in Canada allowed by the Superintendent; 
and 


(c) if it is licensed to transact the business of life insurance, 
invest its funds to an aggregate amount not exceeding 5 
per cent of its total assets in Canada allowed by the 
Superintendent in any other classes or types of invest- 
ment pursuant to the National Housing Act, 1954 
(Canada), or any amendments thereto, including the 
purchase of land, the improvement thereof, construc- 
tion of buildings thereon, and the management and 
disposal of such land and buildings. 


(7) An insurer may make guaranteed loans under and in 
accordance with the provisions of the Canada Student Loans Act 
(Canada), the Farm Improvement Loans Act (Canada), the 
Fisheries Improvement Loans Act (Canada) or the Small Busi- 
nesses Loans Act (Canada). 


(8) Notwithstanding anything in subsection 1, an insurer 
licensed under the laws of Ontario to transact the business of life 
insurance may invest its funds in the fully paid shares of, 


(a) any corporation incorporated outside Canada to under- 
take contracts of life insurance; 
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(b) any corporation incorporated to provide the insurer or a 
corporation mentioned in clause a with advisory, man- 
agement or sales distribution services in respect of life 
insurance contracts or annuities the reserves for which 
vary in amount depending on the market value of a 
specified group of assets maintained in a separate and 
distinct fund; 


(c) any corporation incorporated under the laws of Canada 
or any province thereof to undertake contracts of 
insurance other than contracts of life insurance; 


(d) any corporation incorporated to acquire, hold, main- 
tain, improve, lease or manage real estate or leaseholds; 


(e) any corporation incorporated to offer public participa- 
tion in an investment portfolio; 


(f) any corporation incorporated to provide a corporation 
mentioned in clause e with advisory, management or 
sales distribution services; or 


(g) with the prior approval of the Minister, any corporation 
incorporated to carry on any other business reasonably 
ancillary to the business of insurance, 


subject to such terms and conditions as may be prescribed by the 
Lieutenant Governor in Council. 


(9) Aninsurer may take any additional securities of any nature 
to further secure repayment to it of any loan or investment or to 
further secure the sufficiency of any of the securities in or upon 
which it is by this section authorized to invest or lend any of its 
funds. 


(10) Where the constitution, by-laws or rules of an insurer 
prescribe the securities in which its funds may be invested, 
nothing in this section enlarges the power of investment. 


(11) The Superintendent may direct an insurer to dispose of 
and realize any of its investments acquired after the Ist day of 
May, 1928, and not authorized by this Part, and such insurer shall 
within sixty days after receiving such direction absolutely dispose 
of and realize such investments, and, if the amount realized 
therefrom falls below the amount paid by such insurer for such 
investments, the directors of the insurer are jointly and severally 
liable for the payment to such insurer of the amount of the 
deficiency, but if any director present at the meeting at which 
such investment is authorized, forthwith, or if any director then 
absent, within twenty-four hours after he becomes aware of such 
investment and is able to do so, delivers or sends to the insurer by 
registered mail his protest against such investment, and, within 
eight days thereafter, sends a copy thereof by registered mail to 
the Superintendent, such director thereby and not otherwise 
exonerates himself from such hability. 1970, c. 134, s. 17, part. 
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384. An insurer who is not a joint stock insurance company, a 
fraternal society, a mutual insurance corporation or a cash-mutu- 
al insurance corporation may invest its funds in securities de- 
scribed in clauses a to / and clauses 0 and p of subsection 1 of 
section 383 and may lend its funds on the security of any such 
securities. 1970, c. 134, s. 17, part. 


385. The following restrictions, limitations and prohibitions 
apply to insurers in the exercise of the investment powers under 
sections 383 and 384, 


(a) an insurer not licensed to transact the business of life 
insurance shall not invest in or lend its funds upon the 
security of its own shares or the shares of any corpora- 
tion transacting the business of insurance; 


(b) an insurer licensed to transact the business of life 
insurance shall not, 


(1) invest in the shares of a corporation incorporated in 
Canada to undertake contracts of life insurance, 


(11) lend its funds upon the security of its own shares, or 


(111) except as provided in section 241 of The Corpora- 
tions Act, invest in or purchase its own shares; 


(c) except as to securities issued or guaranteed by the 
Government of Canada or the government of a province 
of Canada or a municipal corporation in Canada, an 
insurer shall not invest in any one security or make a 
total investment in any one corporation, either by the 
purchase of shares or other securities of such corporation 
or by lending to it on the security of its debentures or 
other assets or any part thereof, of more than 10 per cent 
of the book value of the total assets of the insurer; 


(d) except as to investments made under subsection 8 of 
section 383 and as to securities guaranteed by the 
Government of Canada or the government of a province 
of Canada or by a municipal corporation in Canada, an 
insurer shall not make any investment the effect of 
which will be that it will hold more than 30 per cent of 
the common shares or 30 per cent of the total issued 
shares of any one corporation; 


(e) the total book value of the investments of an insurer in 
common shares, other than its own common shares 
purchased under section 241 of The Corporations Act, 
shall not exceed 25 per cent of the book value of the total 
assets of the insurer; 


(f) the total book value of the investments of an insurer in 
real estate or leaseholds for the production of income 
under clauses g and r of subsection 1 of section 383 and 
subsection 4 of section 383 shall not exceed 10 per cent of 
the book value of the total assets of the insurer; 
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(g) an insurer shall not invest any of its funds in bonds, 
debentures or other evidences of indebtedness on which 
the payment of principal or interest is in default; and 


(h) an insurer shall not act as an underwriter in connection 
with the purchase or sale of any securities or other 
property of any kind. 1970, c. 184, s. 17, part. 


386.—(1) An insurer shall not knowingly make an invest- 
ment, other than a loan on the security of a policy of life insurance 
issued by it, | 


(a) by way of a loan to, 


(1) a director or officer of the insurer, or a spouse or 
child of such director or officer, or 

(11) an individual, his spouse or any of his children 
under twenty-one years of age if either the individ- 
ual or a group consisting of the individual, his 
spouse and such children is a substantial sharehold- 
er of the insurer; 


(b) in acorporation that is a substantial shareholder of the 
insurer; or 
(c) in acorporation in which, ; 
(1) an individual mentioned in subclause 1 of clause a, 
(1) an individual who is a substantial shareholder of 
the insurer, 
(iii) another corporation that is asubstantial sharehold- 
er of the insurer, or 
(iv) a group consisting exclusively of individuals men- 
tioned in subclause i of clause a, 


has a significant interest. 


(2) An insurer shall not knowingly retain an investment 
mentioned in subsection 1. 


(3) For the purpose of this section, 


(a) aperson has a significant interest in a corporation, or a 
group of persons has a significant interest in a corpora- 
tion if, 

(i) in the case of a person, he owns beneficially, either 
directly or indirectly, more than 10 per cent, or 

(ii) in the case of a group of persons, they own benefi- 
cially, either individually or together and either 
directly or indirectly, more than 50 per cent, 


of the shares of the corporation for the time being 
outstanding; 


(6) aperson is a substantial shareholder of a corporation or 
a group of persons is a substantial shareholder of a 
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corporation if that person or group of persons owns 
beneficially, either individually or together and either 
directly or indirectly, equity shares to which are at- 
tached more than 10 per cent of the voting rights 
attached to all of the equity shares of the corporation for 
the time being outstanding; and in computing the 
percentage of voting rights attached to equity shares 
owned by an underwriter, there shall be excluded the 
voting rights attached to equity shares acquired by him 
as an underwriter during the course of distribution to 
the public by him of such shares; 


(c) “equity share” means a share of any class to which are 
attached voting rights exercisable under all circum- 
stances and a share of any class to which are attached 
voting rights by reason of the occurrence of any contin- 
gency that has occurred and is continuing; 

(d) “investment” means, 


(1) an investment in a corporation by way of purchase 
of bonds, debentures, notes or other evidences of 
indebtedness thereof or shares thereof, or 


(11) a loan to a person or persons, 


but does not include any normal working balance 
between an insurer and any other corporation transact- 
ing the business of insurance or any advance or loan that 
is merely ancillary to the main business of the insurer; 
and 


(e) notwithstanding paragraph 45 of section 1, ‘‘officer”’ 
means only the president, a vice-president, the secre- 
tary, the treasurer, the manager, the controller and the 
actuary of an insurer and any other person designated as 
an officer of the insurer by by-law or by resolution of the 
directors thereof. 


(4) For the purposes of this section, where a person or a group 
of persons owns beneficially, directly or indirectly, or is deemed 
by this subsection to own beneficially, shares of a corporation, 
that person or group of persons shall be deemed to own beneficial- 
ly that proportion of the shares of any other corporation that is 
owned beneficially, directly or indirectly, by the first-mentioned 
corporation, that is equal to the proportion of the shares of the 
first-mentioned corporation that is owned beneficially, directly or 
indirectly, or is deemed by this subsection to be owned beneficial- 
ly, by that person or group of persons. 


(5) Notwithstanding subsection 4, an insurer is not prohibited 
from making an investment in a corporation only because a 
person or a group of persons that owns beneficially, directly or 
indirectly, or is deemed to own beneficially equity shares of the 
insurer is, by reason of that subsection, deemed to own beneficial- 
ly equity shares of such corporation. 
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(6) Where any person or group of persons is a substantial 
shareholder of an insurer and, as a consequence thereof and of the 
application of this section, certain investments are prohibited for 
the insurer, the Minister may, on the advice of the Superintend- 
ent, and on application by the insurer, exempt from such 
prohibition any particular investment or investments of any 
particular class if he is satisfied, 


(a) that the decision of the insurer to make or hold any 
investment so exempted has not been and is not likely to 
be influenced in any significant way by that person or 
group, and does not involve in any significant way the 
interests of that person or group apart from their 
interests as a shareholder of the insurer; and 


(b) that the investment is to be made under the power 
granted to the insurer under this Part. 


(7) Any order of exemption made by the Minister under 
subsection 6 may contain any conditions or limitations considered 
by the Minister to be appropriate and may be revoked by the 
Minister at any time. 1970, c. 134, s. 17, part. 


387.—(1) All investments and deposits of the funds of an 
insurer shall be made in its corporate name. 


(2) Every insurer shall at all times retain in Canada and under 
its own control assets of a value at least equal to its total liabilities 
to its policyholders in Canada. 


(3) Where the laws of any province, state or country in which 
any insurer transacts or is about to transact business require that 
the deposits made or to be made by such insurer in such province, 
state or country shall be made in the name of or transferred or 
assigned to any person or corporation other than the insurer, this 
section does not prohibit such insurer from making in the name of, 
or transferring or assigning to, such other person or corporation 
the investments and deposits necessary to comply with the said 
laws. 


(4) No director or officer of an insurer and no member of a 
committee having any authority in the investment or disposition 
of its funds shall accept or be the benef iclary of, either directly or 
indirectly, any fee, brokerage, commission, gift or other consider- 
ation for or on account of any loan, deposit, purchase, sale, 
payment or exchange made by or on behalf of such insurer, or be 
pecuniarily interested in any such purchase, sale or loan, either as 
borrower, principal, co-principal, agent or beneficiary, except 
that, if he is a policyholder, he is entitled to all the benefits 
accruing under the terms of his contract. 
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and the holding of securities, wherever situated, is subject to‘such 
regulations respecting their safekeeping, including registration 
and the bonding of directors, officers and employees of the 
insurer, aS the Lieutenant Governor in Council may pre- 
scribe. 1970, c. 134, s. 17, part. 


PART XVIII 


UNFAIR AND DECEPTIVE ACTS AND PRACTICES IN THE 
BUSINESS OF INSURANCE 


Interpre- 388. For the purposes of this Part, 


tation 
(a) “person”? means a person engaged in the business of 


insurance and includes any individual, corpcration, 
association, partnership, reciprocal or inter-insurance 
exchange, member of the society known as Lloyds, 
fraternal society, mutual benefit society, agent, broker 
or adjuster; 


(b) “unfair or deceptive acts or practices in the business of 
insurance’ includes, 


(i) the commission of any act prohibited under this 
Act or the regulations; 


(ii) any unfair discrimination between individuals of 
the same class and of the same expectation of life, in 
the amount or payment or return of premiums, or 
rates charged by it for contracts of life insurance or 
annuity contracts, or in the dividends or other 
benefits payable thereon or in the terms and condi- 
tions thereof, 


(ii) any unfair discrimination in any rate or schedule of 
rates between risks in Ontario of essentially the 
same physical hazards in the same territorial class- 
ification, 

(iv) any illustration, circular, memorandum or state- 
ment that misrepresents, or by omission is so 
incomplete that it misrepresents, the terms, bene- 
fits or advantages of any policy or contract of 
insurance issued or to be issued, 


(v) any false or misleading statement as to the terms, 
benefits or advantages of any contract or policy of 
insurance issued or to be issued, 

(vi) any incomplete comparison of any policy or con- 
tract of insurance with that of any other insurer for 
the purpose of inducing, or intending to induce, an 
insured to lapse, forfeit or surrender a policy or 
contract, 

(vii) any payment, allowance or gift, or any offer to pay, 
allow or give, directly or indirectly, any money or 
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thing of value as an inducement to any prospective 
insured to insure, 
(vill) any charge by a person for a premium allowance or 
fee other than as stipulated in a contract of insur- 
ance upon which a sales commission is payable to 
such person, or 
any consistent practice or conduct that results in 
unreasonable delay or resistance to the fair adjust- 
ment and settlement of claims. 1970, c. 134, s. 17, 
part. 


Seana, 


(ix 


289. No person shall engage in any unfair or deceptive act or Prohibition 
practice in the business of insurance. 1970, c. 134, s. 17, part. 


390. The Superintendent may examine and investigate the Superintend- 
affairs of every person engaged in the business of insurance in Peete 
Ontario in order to determine whether such person has been, or is, 
engaged in any unfair or deceptive act or practice. 1970, c. 134, 


s. 17, part. 


391.—(1) Where it appears to the Superintendent that any Order of 
person is engaging in any unfair or deceptive act or practice in the pets ek as 
business of insurance, the Superintendent may order that such 
person cease engaging in his business or any part thereof named in 
the order, and an order under this subsection may be made 
subject to such terms and conditions as the Superintendent may 
specify in the order and the order may be revoked when the 
Superintendent is satisfied that the unfair and deceptive acts or 


practices are corrected and not likely to recur. 


(2) No order shall be made under subsection 1 without a Hearing 
hearing unless in the opinion of the Superintendent the length of 
time required for a hearing could be prejudicial to the public 
interest, in which event a temporary order may be made which 
shall expire fifteen days from the date of the making thereof or 
such longer time as is consented to by the person entitled to the 
hearing. 

(3) A notice of every order made under this Part shall be served Service and 
upon every person named therein and upon such other persons as see a 
the Superintendent considers appropriate and thereupon no 
person shall engage in that part of the business of insurance that is 
the subject of the order. 1970, c. 134, s. 17, part. 


392. Any person who contravenes an order of the Superin- Penalty 
tendent made under this Part is, in addition to any other 
consequence or remedy provided by law, guilty of an offence 
punishable in the same manner as if the person were undertaking 
insurance or carrying on business in Ontario without holding a 
licence todoso. 1970, c. 134, s. 17, part. 
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SCHEDULE A 
(Section 95) 


INSURERS 
(Section 23) 


1. Licences and annual renewals thereof: 


(1) 


(2) 
(3) 


(4) 
(5) 


(6) 
(7) 
(8) 
(9) 


Mutual benefit societies, 
(a) having fewer than 300members...................... 
(6) having 300 members or. over... 0 ci. pee cee eee ee ee 


Pénsion fund assoeiations:s- ieioivalians, Rese Ore oe 


Fraternal societies, 
(a) where the assets of the society do not exceed $100,000... . 


(6) where the assets of the society exceed $100,000 but do not 
eX COR CD OOO UU seins scan cre scaannlnn tebe etek OL ag Ballin 


(c) where the assets of the society exceed $500,000 but do not 
EXCUSES OOO OO riot: acts 2 cls 2" tei, cia Sa ea RRs oe 


(d) where the assets of the society exceed $1,000,000 but do 
novexceed $10/000 000 JF 4. Sete RG e - y 


(e) where the assets of the society exceed $10,000,000 ....... 
but the fee shall not exceed $150 if the premium income, 
including dues, in Ontario does not exceed $50,000 as shown in 
the last annual statement of the society required to be filed 
with the Superintendent under section 79. 


Reciprocal or inter-insurance exchanges................... 


Mutual insurance corporations without guarantee capital 
stock, incorporated for the purpose of undertaking contracts of 
fire insurance upon agricultural property, weather insurance or 
live stock insurance, on the premium note plan, 


(a) where the gross amount at risk does not exceed 
ADC LUT, Deke SPR il Noe Re ER RTO ae Str ot 
(b) where the gross amount at risk exceeds $1,000,000 but 
doesinot.exceed $5,000/000): Or ar. oe eee ee eee 


(c) where the gross amount at risk exceeds $5,000,000 but 
does not exceed $10,000,000 ......................2.. 


(d) where the gross amount at risk exceeds $10,000,000 but 
does not exceed $20,000,000 ......................... 


(e) where the gross amount at risk exceeds $20,000,000 but 
doesinotiexceed $30;000, 000). : or. cee, Cee 


(f) where the gross amount at risk exceeds $30,000,000 but 
does not exceed $40,000,000 ......................... 


(g) where the gross amount at risk exceeds $40,000,000 but 
does not exceed $50,000,000 .......................... 


(h) where the gross amount at risk exceeds $50,000,000 ..... 


__ Norr.—“gross amount at risk” means gross amount at 
risk in Ontario as at the 3lst December next preceding the 
application for licence or renewal thereof. 


The Non-Marine Underwriters Members of Lloyd’s, London 
Insurers authorized to transact live stock insurance exclusively 
Insurers undertaking reinsurance exclusively............... 


Insurers not included within sub-items 1 to 8, 

(a) where the assets of the insurers do not exceed $500,000 . . . 

(b) where the assets of the insurers exceed $500,000 but do not 
exceeded OOD QO Haar se kes Son eas eo aaa 

(c) where the assets of the insurers exceed $1,000,000 but do 
NOt EXCCEU Do OU WOO aE acc cies oes GEL te cates cee ieeeks 

(d) where the assets of the insurers exceed $5,000,000 but do 
not exceed $10/000/000 2223. 02 INS ALS © <0 OEE 


200 
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75 


100 


150 


200 


250 
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100 
200 
250 
300 
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(e) where the assets of the insurers exceed $10,000,000 but do 
not exceed 520,000, O00) sass ested erecdaafugess ose ss 5 


(f) where the assets of the insurers exceed $20,000,000 ...... 


but the fee shall not exceed $300 if the net premiums written in 
Ontario, including considerations for annuities, do not exceed 
$50,000 as shown in the last annual statement of the insurer 
required to be filed with the Superintendent under section 79. 


Notse.—The assets of a Fraternal Society and of an 
insurer as used in this item means, if its head office is in 
Canada, the total gross assets of the insurer wherever situate, 
as exhibited by the balance sheet of the insurer at the end of the 
last preceding accounting period of the insurer, and as issued to 
the public in Canada, or, if its head office is not in Canada, the 
equivalent in Canadian currency at the current rate of ex- 
change of its total assets exhibited by the head office balance 
sheet in the currency of the country where its head office is 
situate. 


2. Renewal of licence of insurers that have discontinued undertaking 
or renewing insurance contracts in the Province, except mutual benefit 
societies and insurers renewing life insurance policies................ 


3. Examining and passing upon applications for initial licence (sec- 
tion 23): 


(1) SMinitial’ benefit-societies.. 2 Lise ese AR eo ee ok ea 


ORS others yy eerste tee tae repens OF BER TARAS Eee al a a 


4. Amendment of. ligeheeeasina-thcideeen) Lat werd Ober aloe Aon. 


and 76)e hs. bras eds a OES: macioee to le honheaetbos webtup eesee: 


6. Substitution of securities on deposit (except matured securities) 
calculated on the par value of securities withdrawn (section 46): 


irscret ae 1 (NG pees Bante areas te Nn ee, CANS A a ale SONU a ez 
SA VOU mn TCer poy, OU mck ne ean e rier t oie 
O20 OUU ANU OMERS. fee Ok she ahi: Oh x, Gatien gs IE 21y0s FE we 


(Filing annual statements (section 79)>. 62... - cd dasu cee ll ee 


8. Extension of time not exceeding seven days or any renewal thereof 
not exceeding seven days, for filing annual statement, applications for 
renewal of licence, or any other document or information required under 
this Act, but the Superintendent may grant relief from the payment of 
this fee in any case in which he thinks, for reasons appearing to him to be 
sufficient, that it should not be imposed......................0004- 


9. Licences and renewals thereof to issue contracts of insurance 
through an underwriters agency, term to expire on the 30th day of June 
WMEACT VRATASECHIONISS) me ach Re, Aas ces vic siodohe putin dapias tos ao eres ach an ads Bee 


10. Order in Council authorizing bonds for Court purposes (section 
Dr lta ae sang aes deg Os ea OR PEP I A Al 


11. Order in Council authorizing society to hold land (section 82). ... 


12. Order in Council authorizing reciprocal deposits (section 72)... . 


AGENTS, BROKERS AND ADJUSTERS 
(Sections 342, 344, 346 and 350) 


13. Licence for life insurance or life and accident insurance or life and 


accident and sickness insurance, 
(a) where the applicant is aresident of Ontario............. 


(b) where the applicant is not a resident of Ontario, 
(i) if he resides in a province or state that grants 
licences to residents of Ontario, the same fee as is 


$450 
500 


20 


20 
50 
20 


50 


10 
20 
25 


10 


10 


10 
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payable by aresident of that province or state for a 
similar licence in the province or state, or $10 
whichever is the greater, 


(ii) if he resides in a province or state that does not 

grant licences to residents of Ontario............ 

(c), transfer orrevival.of licence joiijisues's een bela cased). 
(d) where the applicant is acorporation.................. 


14. Licences for any class of insurance, other than life insurance and 
renewals thereof, 

(a) where the applicant is not a transportation company, and 
the licence is expressly limited to accident insurance, or 
accident and sickness insurance, or travel-accident and 
baggage insurance, or customs bonds ................. 

(b) where the applicant is not aresident of Ontario and resides 
in a province or state that, 

(i) grants licences to residents of Ontario........... 
(ii) does not grant licences to residents of Ontario 


(c) where the applicant is acorporation.................. 
(d) for transfer or revival of alicence..................... 
(G)? “all other app eantsy, a: cantare adiine bablancorm eovinersbert: hore 


15. Licences for insurance brokers and renewals thereof whether 
COLPOLAte OF OCNERWISe greet. Ae eee TS Pos Bore be oe es Phat 


16. Licences for special insurance brokers for business with unlicenced 
Insurers ANd enew als GHECEO! whed-4.. 6 dols tgeehane Paw «don aw «she Dee 


17. Licences for insurance adjusters and renewals thereof: 
Hach sole proprietor, partnership or corporation............ 
and $15 for each active member thereof. 


18. Licences under subsection 19 of section 342 in the name of a 
transportation company authorizing its ticket salesmen to act as agent 
for travel-accident insurance, live stock insurance or baggage insurance, 
ANC PeneWalsGMeLCOummer eo asa. «ocd (eh ae ai eeak hear ise cient tale 


19. The fee for a written examination by an agent, broker or adjustor 
applicant 


MISCELLANEOUS 
20, Certihicaterol sd pernitendentis | oman eee ey ees 


21. Copies of or extracts from documents filed with or issued by the 
Superintendent, per folioof 100 words............... 2.0.0.0. .00 eee 


22, Gertihiend copy Oh lcence xs vast 5 9 Wyielaneter abaeelde. eet ae 


23. Where the fee payable for a licence under section 23 or 88 exceeds 
$15, the fee for a period of six months or under shall be one-half of the fee 
payable for the full term. 


24. Examining and passing upon applications or documents in con- 
nection with any matter not specifically referred to in this Schedule... . 


Order iti Count tteae ee ee A ic ee ae ore 


$50 


10 


25 


10 


25 
200 


R.S8.O. 1960, c. 190, Sched. A; 1968, c. 58, s. 6; 1968-69, c. 53, s. 19; 
O. Reg. 267/70, s. 1. 
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SCHEDULE B 
(Section 128) 


PREMIUM NOTE 

(Place) (Date) 
In consideration of insurance granted under Policy No..................... 
Teeraby premise tO Day he lcin tecdark so hd antec tos ee yc sk cote tev eis Company 
AUR Ce, See ee (place of payment) the sum of.......... dollars, as follows: 
OD tent GAVLOl wedi, mss. wes. teres , 19....,infullofcash payment,....... dollars 

a2 emit 
OU aaa: AV-OF clrncce ,19.., lst instalment of cash payment............. dollars; 
Oe UAV Oler ain , 19. ., 2nd instalment of cash payment............ dollars; 
OF LEE: dayrolue. pick , 19. ., 3rd instalment of cash payment........... dollars; 

—and— 


upon notice such further sums not exceeding, in the aggregate, the face amount of 
this note as may be lawfully assessed hereon by the directors of the said Company 
under The Insurance Act. 


An action that may be brought or commenced in a small claims court 
in respect or on account of this note, or any sum to be assessed thereon, 
may be brought and commenced against the maker hereof in the small 
claims court for the division in which the head office or an agency of the 
insurer is located 


Post Office Address 
R.S.O. 1960, c. 190, Sched. B; 1966, c. 71, s. 18, amended. 


SCHEDULE C 
(Section 331) 


Nereiehous Lic. Term of licence...... C03 4208 See 


THE INSURANCE ACT 
ONTARIO 


RECIPROCAL INSURANCE LICENCE 


pRDIS 1S CO.COCLM VLOG de at ete hee cat ik eaictn en eae oe te eee 
being an exchange within the meaning of The Insurance Act, has complied with the 
said Act; and the subscribers of the said exchange are hereby licensed and 
authorized for and during the term beginning onthe......................... 
deycofr ti: tae het aing pews: ,19....,andendingonthe.......... day of 
Pe Nore SRM AMO teh We ENF hore nm! Sto exchange reciprocal contracts of indemnity or 
inter-insurance (here state class of insurance). 


Superintendent of Insurance 


R.S.O. 1960, c. 190, Sched. C; 1964, c. 47, s. 12. 


1083 


1084 


Chap. 224 INSURANCE Schedule D 


SCHEDULE D 
(Section 83) 


MINIMUM STANDARDS OF VALUATION OF 
LIFE INSURANCE CONTRACTS 


1. As respects benefits depending upon life contingencies only in or arising 
out of policies of life insurance, other than industrial policies and excluding life 
annuity settlements, the bases of valuation for any particular class or group of 
policies shall be an assumed rate of interest not exceeding 3/4 per cent per annum 
and one of the tables of mortality specified below, or any other table that is 
approved by the Superintendent. 


Tables of Mortality 


(i) American Experience Table, Am. Exp. 

(ii) Institute of Actuaries of Great Britain, H™ 
(iii) British Offices Life Tables, 1893, O" (5) 
(iv) Canadian Men Table, C™(5) 

(v) American Men Table, A™ (5) 

(vi) Mortality of Assured Lives, A 1924-29 


(vii) Commissioners 1941 Standard Ordinary Mortality 
Table, 1941 CSO 


(viii) Commissioners 1958 Standard Ordinary Mortality 
Table, 1958 CSO 


The value of the policy as of any date after issue shall be the difference between the 
then value of the sum assured thereunder (including the then value of any bonus or 
addition thereto, or reduction in future premiums, made after the date of issue of 
the policy and subsisting as at the date of valuation), and the then value of the 
valuation premiums (as hereinafter defined) assumed to be payable on each 
anniversary of the policy following the date of valuation during the term for which 
premiums are required to be paid in accordance with the terms of the policy to be 
valued. 


If the net level premium for the life insurance risks incurred by the company in 
issuing the policy does not exceed the whole life net level premium for a like 
amount of whole life insurance, the valuation premium shall be the net level 
premium for a like policy as of an age one year greater than the age at entry 
assumed to be payable at the beginning of the second and each subsequent policy 
year for which premiums are payable under the terms of the policy to be valued. 


If the net level premium for the life insurance risks incurred by the company in 
issuing the policy exceeds the net level premium payable throughout life for a like 
amount of whole life insurance, the valuation premium shall be obtained by 
adding to each net level annual premium, excluding the first, such an amount, 
assumed to be payable at the beginning of the second and each subsequent policy 
year for which premiums are payable under the terms of the policy to be valued, as 
is equal in value as of the date of issue of the policy to the difference between the 
net level premiums payable throughout life for a whole life policy and the one-year 
term premium for, in each case, a policy of ike amount and of the same age at 
entry as the policy to be valued. 


2. As respects benefits depending upon life contingencies only in or arising 
out of industrial life insurance policies, excluding life annuity settlements, the 
basis of valuation for any particular class or group of policies shall be an assumed 
rate of interest not exceeding 3 per cent per annum and one of the tables of 
mortality specified below, or any other table that is approved by the Superintend- 
ent. 
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Tables of Mortality 


(3) Any of the tables named under paragraph | above. 
(11) The Standard Industrial Table. 
(iii) 1941 Standard Industrial Mortality Table, 1941 
SI. 


No reserve shall be held at any valuation within the first year after issue of any 
policy. In valuations thereafter the insurance risks of the first policy year shall be 
ignored, and, for valuation purposes, the date of issue of the policy shall be 
assumed to be one year after the actual date of issue, the age at issue shall be 
assumed to be one year greater than the actual age at issue, and the premium 
terms shall be assumed to commence as of the assumed date of issue and to be 
co-terminous with the premium term stated in the policy to be valued. 


The valuation premium shall be such a level premium as of the assumed age at 
issue, payable for the assumed premium term, as is equal in the then present value 
to the insurance risks incurred by the Company as from the attainment of the 
assumed age at issue. 


In valuations made as of any date after the attainment of the assumed age at issue, 
the value of the policy shall be the difference between the then value of the sums 
assured (including the then value of any bonus or addition thereto, or reduction in 
future premiums, made after the date of issue of the policy and subsisting as of the 
date of valuation) and the then value of the valuation premium assumed to be 
payable following the date of valuation during the term for which premiums are 
required to be paid in accordance with the terms of the policy. 


If the terms of any particular class or group of policies are such that the above 
method of valuation appears to be inapplicable or inappropriate, adaptations in 
the above method may be made, subject to the approval of the Superintendent. 


3. As respects immediate or deferred life annuities, including life annuity 
settlements (other than disability annuities) arising out of policies of life 
insurance, the bases of valuation shall be an assumed rate of interest not exceeding 
4 per cent per annum and one of the tables of mortality specified below, male or 
female, according to the sex of the nominee, or any other table of mortality that is 
approved by the Superintendent. 


Tables of Mortality 


(i) Mortality of Annuitants, 1900-1920, a(f) and a(m). 
(ii) 1937 Standard Annuity Table. 
(iii) The a-1949 Table (Annuity Table for 1949). 
(iv) The a(55) Tables for Annuitants. 


In the valuation of deferred annuities, the method of valuation shall be the net 
level premium method, subject to such adaptations as the Superintendent 
considers appropriate in any case where the premium may not be uniform 
throughout the premium-paying period. 


4. As respects future payments dependent on a term certain only, including 
term-certain annuities arising out of policies of life insurance, the valuation shall 
be made at arate of interest not exceeding 4 per cent per annum, and the method of 
valuation shall be the net level premium method, subject to such adaptations as 
the Superintendent considers appropriate in any case where the premium for the 
policy may not be uniform throughout the premium-paying period. 


5. Policies other than those at uniform annual premiums for a uniform 
amount of insurance throughout shall be valued on bases determined in accord- 
ance with the foregoing provisions with such adaptations in the valuation methods 
as seem to the Superintendent appropriate in the circumstances. 


6. Where a policy of life insurance provides for accident or sickness insurance 
benefits, the Superintendent may prescribe the basis for valuing such benefits. 


1962-63, c. 64, s. 8. 
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CHAPTER 225 


The Interpretation Act 


1.—(1) The provisions of this Act apply to every Act of the Application 
Legislature contained in these Revised Statutes or hereafter ° °° 
passed, except in so far as any such provision, 


(a) is inconsistent with the intent or object of the Act; or 


(6) would give to a word, expression or provision of the Act 
an interpretation inconsistent with the context; or 


(c) isin the Act declared not applicable thereto. 


(2) Sections 2, 4, 9, 27 and 30 apply to the regulations made Application 
under the authority of an Act. R.S.O. 1960, c. 191, s. 1. a Ree 


regulations 


2. Where an Act contains an interpretation provision, it shall Interpre- 
: ; ; - tat 
be read and construed as subject to the exceptions contained in provisions in 


subsection 1 of section 1. R.S.O. 1960. c. 191, s. 2. other Acts 


3. The provisions of this Act apply to the construction of it Application 
and to the words and expressions used init. R.S.O. 1960, c. 191, °° sia 
s. 3. 


RULES OF CONSTRUCTION 


4. The law shall be considered as always speaking and, where a Law always 
matter or thing is expressed in the present tense, it is to be applied *P°*'8 
to the circumstances as they arise, so that effect may be given to 
each Act and every part of it according to its true intent and 
meaning. R.S.O. 1960, c. 191,s. 4. 


5. Where an Act is not to come into operation immediately on What may 
the passing thereof and confers power to make an appointment, to Pe done 


make, grant or issue an order, warrant, scheme, letters patent, wae before 
rules, regulations or by-laws, to give notices, to prescribe forms, or operation 
to do any thing for the purposes of the Act, that power may be 
exercised at any time after the passing of the Act, but an 
instrument made under the power, unless the contrary is neces- 
sary for bringing the Act into operation, does not come into 
operation until the Act comes into operation. R.S.O. 1960, 


C19 les. 


G. Where an Act confers power to make, grant or issue an Meaning of 


order, warrant, scheme, letters patent, rule, regulation or by-law, (3'4°"'0"* 


expressions used therein, unless the contrary intention appears, LL 
er 


have the same meaning as in the Act conferring the power. an Act 
R.S.O. 1960, c. 191, s. 6. 
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All Acts 
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The Crown 


Private Acts 


Reservation 
of power 
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Repeal, 
effect 
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INTERPRETATION 
4.—(1) Every Act shall be judicially noticed by judges, 
justices of the peace and others without being specially pleaded. 


(2) Every proclamation shall be judicially noticed by Judges, 
justices of the peace and others without being specially pleaded. 
R.S.O. 1960, c. 191, s. 7. 


8. The preamble of an Act shall be deemed a part thereof and is 
intended to assist in explaining the purport and object of the 
Act. R.S.O. 1960, c. 191, s. 8. 


9. The marginal notes and headings in the body of an Act and 
references to former enactments form no part of the Act but shall 
be deemed to be inserted for convenience of reference 
only. R.S.O. 1960, c. 191, s. 9. 


1@. Every Act shall be deemed to be remedial, whether its 
immediate purport is to direct the doing of anything that the 
Legislature deems to be for the public good or to prevent or punish 
the doing of any thing that it deems to be contrary to the public 
good, and shall accordingly receive such fair, large and liberal 
construction and interpretation as will best ensure the attainment 
of the object of the Act according to its true intent, meaning and 
spirit. R.S.O. 1960, c. 191, s. 10. 


Ii. No Act affects the rights of Her Majesty, Her heirs or 
successors, unless it is expressly stated therein that Her Majesty 
is bound thereby. R.S.O. 1960, c. 191, s. 11. 


12. No Act of the nature of a private Act affects the rights of 
any person, or body corporate, politic or collegiate, such only 
excepted as are therein mentioned or referred to. R.S.O. 1960, 
ce. 191,s. 12. 


REPEAL, AMENDMENT AND CONSOLIDATION 


13. Every Act shall be construed as reserving to the Legisla- 
ture the power of repealing or amending it, and of revoking, 
restricting, or modifying any power, privilege or advantage 
thereby vested in or granted to any person or party, whenever the 
repeal, amendment, revocation, restriction or modification is 
considered by the Legislature to be required for the public 
good. R.S.O. 1960, c. 191, s. 13. 


14.—(1) Where an Act is repealed or where a regulation is 
revoked, the repeal or revocation does not, except as in this Act 
otherwise provided, 


(a) revive any Act, regulation or thing not in force or 
existing at the time at which the repeal or revocation 
takes effect; 
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(6) affect the previous operation of any Act, regulation or 
thing so repealed or revoked; 


(c) affect any right, privilege, obligation or liability ac- 
quired, accrued, accruing or incurred under the Act, 
regulation or thing so repealed or revoked; 


(d) affect any offence committed against any Act, regula- 
tion or thing so repealed or revoked, or any penalty or 
forfeiture or punishment incurred in repect thereof; 


(e) affect any investigation, legal proceeding or remedy in 
respect of any such privilege, obligation, liability, penal- 
ty, forfeiture or punishment, 


and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfei- 
ture or punishment may be imposed as if the Act, regulation or 
thing had not been so repealed or revoked. 


(2) If other provisions are substituted for those so repealed or 
revoked, 


(a) all officers and persons acting under the Act, regulation 
or thing so repealed or revoked, shall continue to act as if 
appointed under the provisions so substituted until 
others are appointed in their stead; 


(b) all proceedings taken under the Act, regulation or thing 
so repealed or revoked, shall be taken up and continued 
under and in conformity with the provisions so sub- 
stituted, so far as consistently may be; 


(c) in the recovery or enforcement of penalties and forfei- 
tures incurred, and in the enforcement of rights existing 
or accruing under the Act, regulation or thing so 
repealed or revoked, or in any other proceeding in 
relation to matters that have happened before the repeal 
or revocation, the procedure established by the sub- 
stituted provisions shall be followed so far as it can be 
adopted; and 


(d) if any penalty, forfeiture or punishment is reduced or 
mitigated by any of the provisions of the Act, regulation 
or thing whereby such other provisions are substituted, 
the penalty, forfeiture or punishment, if imposed or 
adjudged after such repeal or revocation, shall be 
reduced or mitigated accordingly. R.S.O. 1960, c. 191, 
s. 14. 


15. Where an Act is repealed and other provisions are sub- 
stituted by way of re-enactment, amendment, revision or consoli- 
dation, 


(a) allregulations, orders, rules and by-laws made under the 
repealed Act continue good and valid in so far as they 
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are not inconsistent with the substituted Act until they 
are annulled and others made in their stead; and 


(6) areference in an unrepealed Act, or in a rule, order or 
regulation made thereunder to such repealed Act, shall, 
as regards any subsequent transaction, matter or thing 
be held and construed to be a reference to the provisions 
of the substituted Act relating to the same subject 
matter and, if there is no provision in the substituted 
Act relating to the same subject matter, the repealed 
Act stands good and shall be read and construed as 
unrepealed in so far, and in so far only, as is necessary to 
support, maintain or give effect to such unrepealed Act, 
or such rule, order or regulation made thereund- 
er. R.S.O. 1960, c. 191, s. 15. 


16. The repeal of an Act shall be deemed not to be or to 
involve a declaration that the Act was or was considered by the 
Legislature to have been previously in force. R.S.O. 1960, 
ce. 191,s. 16. 


17. Therepeal or amendment of an Act shall be deemed not to 
be or to involve any declaration as to the previous state of the 
law. R.S.O. 1960, c. 191, s. 17. 


1%. The amendment of an Act shall be deemed not to be or to 
involve a declaration that the law under the Act was or was 
considered by the Legislature to have been different from the law 
as it has become under the Act as so amended. R.S.O. 1960, 
GC, 101-6 ."ts. 


19. The Legislature shall not, by re-enacting, revising, con- 
solidating or amending an Act, be deemed to have adopted the 
construction that has by judicial decision or otherwise been 
placed upon the language used in the Act or upon similar 
language. R.S.O. 1960, c. 191, s. 19. 


PROCLAMATIONS 


20. Where the Lieutenant Governor is authorized to do any 
act by proclamation, the proclamation is to be understood to be a 
proclamation issued under an order of the Lieutenant Governor in 
Council, but it is not necessary for the proclamation to mention 
that it is issued under such an order. R.S.O. 1960, c. 191, s. 20. 


CROWN APPOINTMENTS 


21. Authority to the Lieutenant Governor to make an ap- 
pointment to an office, by commission or otherwise, shall be 
deemed authority to appoint during pleasure. R.S.O. 1960, 
ce. 191,s. 21. 
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REGULATIONS 


22. The Lieutenant Governor in Council may make regula- 
tions for the due enforcement and carrying into effect of any Act 
of the Legislature and, where there is no provision in the Act, may 
prescribe forms and may fix fees to be charged by all officers and 
persons by whom anything is required to be done. R.S.O. 1960, 
e. 191, s. 22. 


IMPRISONMENT 


23. If in an Act a person is directed to be imprisoned or 
committed to prison, the imprisonment or committal shall, if no 
other place is mentioned or provided by law, be in or to the 
correctional institution of the locality in which the order for the 
imprisonment is made or, if there be no correctional institution 
there, then in or to the correctional institution that is nearest to 
such locality. R.S.O. 1960, c. 191, s. 23, amended. 


24. Where power to impose imprisonment is conferred by an 
Act, it shall be deemed to authorize the imposing of imprisonment 
with hard labour. R.S.O. 1960, c. 191, s. 24. 


OFFENCE UNDER MORE THAN ONE PROVISION 


25. Where an act or omission constitutes an offence under two 
or more Acts, the offender, unless the contrary intention appears, 
is liable to be prosecuted and punished under either or any of 
those Acts, but is not liable to be punished twice for the same act 
oromission. R.S.O. 1960, c. 191, s. 25. 


CORPORATIONS 


26. Inevery Act, unless the contrary intention appears, words 
making any association or number of persons a corporation or 
body politic and corporate, 


(a) vest in the corporation power to sue and be sued, to 
contract and be contracted with by its corporate name, 
to have a common seal, to alter or change the seal at its 
pleasure, to have perpetual succession, to acquire and 
hold personal property or movables for the purpose for 
which the corporation is constituted, and to alienate the 
same at pleasure; 


(b) vest in amajority of the members of the corporation the 
power to bind the others by their acts; and 


(c) exempt individual members of the corporation from 
personal liability for its debts, obligations or acts if they 
do not contravene the provisions of the Act incorporat- 
ing them. R.S.O. 1960, c. 191, s. 26. 


1091 


Regulations 


Imprison- 
ment, 
place 


Hard 


labour 


Offence 
under more 
than one 
provision 


Effect of 
words con- 
stituting a 
corporation 


1092 


Implied 
provisions, 
as to juris- 
diction 


implied 
powers 


acts to be 
done by 
more than 
two 
deviation 
from forms 


powers and 
duties to be 
exercised 
and per- 
formed from 
time to time 


to be exer- 
cised and 
Peo 
holder of 
office for 
time being 


power to 
make by- 
laws, ete., to 
confer power 
to alter 


computa- 
tion of time 
where time 
limited 
expires on 
a holiday 


computation 
of time 
where time 
limited 
expires on 

a holiday 


number 
and gender 


Chap. 225 


INTERPRETATION Sec. 27 


IMPLIED PROVISIONS 


24. Inevery Act, unless the contrary intention appears, 


(a) 


() 


(c) 


(d) 


(e) 


(p) 


(9) 


(h) 


@) 


where anything is directed to be done by or before a 
provincial judge or a justice of the peace or other public 
functionary or officer, it shall be done by or before one 
whose jurisdiction or powers extend to the place where it 
is to be done; 


where power is given to a person, officer or functionary 
to do or to enforce the doing of an act or thing, all such 
powers shall be understood to be also given as are 
necessary to enable the person, officer or functionary to 
do or enforce the doing of the act or thing; 


where an act or thing is required to be done by more than 
two persons, a majority of them may do it; 


where a form is prescribed, deviations therefrom not 
affecting the substance or calculated to mislead do not 
vitiate it; 

where a power is conferred or a duty is imposed on the 
holder of an office as such, the power may be exercised 
and the duty shall be performed from time to time as 
occasion requires; 


where a power is conferred or a duty is imposed on the 
holder of an office as such, the power may be exercised 
and the duty shall be performed by the holder of the 
office for the time being; 


where power is conferred to make by-laws, regulations, 
rules or orders, it includes power to alter or revoke the 
same from time to time and make others; 


where the time limited by an Act for a proceeding or for 
the doing of anything under its provisions expires or falls 
upon a holiday, the time so limited extends to and the 
thing may be done on the day next following that is nota 
holiday; 


where the time limited for a proceeding or for the doing 
of any thing in an office of the Supreme Court, or a 
county or district court office, or a surrogate court 
office, or a small claims court office, or a registry office, 
or a land titles office, or a sheriff’s office expires or falls 
upon a day that is prescribed as a holiday for such office, 
the time so limited extends to and the thing may be done 
on the day next following that is not a holiday; 


words importing the singular number or the masculine 
gender only include more persons, parties or things of 
the same kind than one, and females as well as males and 
the converse; 
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(kK) a word interpreted in the singular number has a corre- 
sponding meaning when used in the plural; 


(1) words authorizing the appointment of a public officer or 
functionary, or a deputy, include the power of removing 
him, reappointing him, or appointing another in his 
stead or to act in his stead, from time to time in the 
discretion of the authority in whom the power of 


appointment is vested; 


(m) words directing or empowering a public officer or func- 
tionary to do an act or thing, or otherwise applying to 
him by his name of office, include his successors in office 


and his lawful deputy; 
(n) 


where reference is made by number to two or more 
sections, subsections, paragraphs, clauses or other pro- 
visions in an Act, the number first mentioned and the 
number last mentioned shall both be deemed to be 


included in the reference; 


(0) words authorizing the appointment of a public officer or 
functionary or the appointment of a person to adminis- 
ter an Act include the power of appointing a deputy to 
perform and have all the powers and authority of such 
public officer or functionary or person to be exercised in 
such manner and upon such occasions as are specified in 
the instrument appointing him or such limited powers 
and authority as the instrument prescribes. R.S.O. 


1960, c. 191, s. 27; 1970, c. 100, s. 1. 
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28. Where an appeal to the Court of Appeal is permitted by an Alans 
Act, the appeal shall be made in the time and manner prescribed Appeal 


by the rules of court. R.S.O. 1960, c. 191, s. 28. 


29. Unless otherwise provided, where an application to 


a, Application 


to court or 


court or a judge is permitted by an Act, the application may be judge, 
made by originating notice in the manner prescribed by the rules P°°""™" 


of court. R.5.O. 1960, c. 191, s. 29. 


WORDS AND TERMS 
30. Inevery Act, unless the context otherwise requires, 


1. ‘‘Act’’ includes enactment; 


Words and 
terms 


2. ‘affidavit’, in the case of persons allowed by law to 
affirm or declare instead of swearing, includes affirma- 
tion and declaration; 

3. “Assembly” means the Legislative Assembly of On- 


tario; 
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4. 


10. 


11. 


12. 


13. 


14. 


15. 


16. 


“county” includes two or more counties united for 
purposes to which the Act relates; 


“Court of Appeal’? means the Court of Appeal for 
Ontario; 


‘Divisional Court’? means the Divisional Court of the 
High Court of Justice for Ontario; 


‘‘Great Seal” means the Great Seal of Ontario; 


‘“‘herein”’ used in a provision of an Act relates to the 
whole Act and not to that provision only; 


“High Court” means the High Court of Justice for 
Ontario; 


‘Her Majesty’’, ‘““His Majesty’’, ‘‘the Queen’’, ‘“‘the 
King” or “the Crown” means the Sovereign of the 
United Kingdom, Canada and Her other Realms and 
Territories, and Head of the Commonwealth; 


“holiday” includes Sunday, New Year’s Day, Good 
Friday, Easter Monday, Christmas Day, the birthday 
or the day fixed by proclamation of the Governor 
General for the celebration of the birthday of the 
reigning Sovereign, Victoria Day, Dominion Day, La- 
bour Day, Remembrance Day, and any day appointed 
by proclamation of the Governor General or the Lieu- 
tenant Governor as a public holiday or for a general fast 
or thanksgiving, and when any holiday, except Remem- 
brance Day, falls on a Sunday, the day next following is 
in lieu thereof a holiday; 


‘Justice of the peace” includes two or more Justices of 
the peace or provincial judges assembled or acting 
together; 


‘legally qualified medical practitioner’’, ‘duly qualified 
medical practitioner’, or any words importing legal 
recognition of a person as a medical practitioner or 
member of the medical profession, means a person 
registered under The Medical Act; 


‘Lieutenant Governor” means the Lieutenant Gover- 
nor of Ontario, or the chief executive officer or adminis- 
trator for the time being carrying on the government of 
Ontario by whatever title he is designated; 


“Lieutenant Governor in Council’”’ means the Lieuten- 
ant Governor of Ontario or the person administering the 
government of Ontario for the time being acting by and 
with the advice of the Executive Council of Ontario; 


‘may’ shall be construed as permissive; 
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17. 


18. 


19; 


20. 


ye 


22. 


23. 
24. 


25. 


26. 


27. 


“mental defective’ and ‘“‘mentally defective person”’ 
means a person in whom there is a condition of arrested 
or incomplete development of mind, whether arising 
from inherent causes or induced by disease or injury, 
and who requires care, supervision and control for his 
own protection or welfare or for the protection of others; 


‘‘mental deficiency’’ means the condition of mind of a 
mental defective; 


‘‘mentally ill person’? means a person, other than a 
mental defective, who is suffering from such a disorder 
of the mind that he requires care, supervision and 
control for his own protection or welfare, or for the 
protection of others; 


‘‘mental illness’? means the condition of mind of a 
mentally ill person; 


‘mental incompetent” and ‘‘mentally incompetent per- 
son’’ means a person, 

(a) in whom there is such a condition of arrested or 
incomplete development of mind, whether arising 
from inherent causes or induced by disease or 
injury, or 

(b) who is suffering from such a disorder of the mind, 


that he requires care, supervision and control for his 
protection and the protection of his property; 


‘‘mental incompetency”’ means the condition of mind of 
a mentally incompetent person; 


‘‘month” means a calendar month; 


‘newspaper’, in a provision requiring publication in a 
newspaper, means a printed publication in sheet form, 
intended for general circulation, published regularly at 
intervals of not longer than a week, consisting in great 
part of news of current events of general interest and 
sold to the public and to regular subscribers upon a bona 
fide subscription list; 

‘now’, ‘next’’, “heretofore” and ‘‘hereafter”’ shall be 
construed as having reference to the date of the coming 
into force of the Act; 


‘‘oath’’, in the case of persons allowed by law to affirm or 
declare instead of swearing, includes affirmation and 
declaration; 


‘“‘peace officer” includes a mayor, warden, reeve, sheriff, 
deputy sheriff, sheriff’s officer, and Justice of the peace, 
and also the superintendent, governor, jailer, keeper, 
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28. 


29. 


30. 
dl. 


R.S.O. 1970, 
ce. 228 


32. 


33. 


34. 
30. 
36. 


37. 


38. 


R.S.O. 1970, 
ce. 228 


guard or any other officer or permanent employee of a 
correctional institution, and also a police officer, police 
constable, bailiff, constable or other person employed 
for the preservation and maintenance of the public 
peace or for the service or execution of civil process; 


‘“‘person’’ includes a corporation and the heirs, execu- 
tors, administrators or other legal representatives of a 
person to whom the context can apply according to law; 


‘“‘proclamation’’ means a proclamation under the Great 
Seal; 


‘registrar’ includes a deputy registrar; 


‘‘Rules Committee’? means the Rules Committee estab- 
lished under The Judicature Act; 


‘rules of court’’, when used in relation to a court, means 
rules made by the authority having power to make rules 
or orders regulating the practice and procedure of such 
court, or for the purpose of an Act directing or authoriz- 
ing anything to be done by rules of court; 


‘“‘security” means sufficient security, and “‘sureties’’ 
means sufficient sureties, and where these words are 
used, one person is sufficient therefor unless otherwise 
expressly required; 


‘‘shall”’ shall be construed as imperative; 
‘‘Supreme Court’’ means the Supreme Court of Ontario; 


‘“‘swear’’, in the case of persons for the time being 
allowed by law to affirm or declare instead of swearing, 
includes affirm and declare, and “‘sworn”’ has a corre- 
sponding meaning; 

‘“‘writing’’, ‘“‘written’’, or any term of like import, in- 
cludes words printed, painted, engraved, lithographed, 


photographed, or represented or reproduced by any 
other mode in a visible form; 


“year’’ means a calendar year. R.S.O. 1960, c. 191, 
s. 30; 1970, c. 100, s. 2, amended. 


SPECIAL INTERPRETATION CLAUSES 


oi. The interpretation section of The Judicature Act extends 


to all Acts relating to legal matters. R.S.O. 1960, c. 191, s. 31. 


R.8.0. 1970, 


c. 284 32. The interpretation section of The Municipal Act extends 
to all Acts relating to municipal matters. R.S.O. 1960, c. 191, 


$132: 
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CHAPTER 226 


The Investment Contracts Act 


I. In this Act, 


(a) 
(6) 


(c) 


(d) 


“‘filed’’ means filed under this Act; 


“investment contract’? means a contract, agreement, 
certificate, instrument or writing containing an under- 
taking by an issuer to pay the holder thereof, or his 
assignee, or personal representative, or other person, a 
stated or determinable maturity value in cash or its 
equivalent on a fixed or determinable date and contain- 
ing optional settlement, cash surrender or loan values 
prior to or after maturity, the consideration for which 
consists of payments made or to be made to the issuer in 
instalments or periodically, or of a single sum, according 
to a plan fixed by the contract, whether or not the holder 
is or may be entitled to share in the profits or earnings of, 
or to receive additional credits or sums from, the issuer, 
but does not include a contract within the meaning of 
The Insurance Act; 


‘Issuer’? means a corporation that offers for sale, sells, 
makes or enters into investment contracts of its own 
issue, but does not include an insurer within the mean- 
ing of The Insurance Act or a corporation within the 
meaning of The Loan and Trust Corporations Act; 


‘qualified assets”? means, 

(1) cash, 

(1) first mortgages on improved real estate and first 
mortgages made under the National Housing Act, 
1954 (Canada), or any predecessor thereof. 

(111) bonds, debentures, stocks and other securities of 
the classes authorized under The Insurance Act 
for the investment of the funds of joint stock 
insurance companies incorporated under the law of 
Ontario or authorized under the Canadian and 
British Insurance Companies Act (Canada) for the 
investment of the funds of companies registered 
thereunder, 

(iv) real property acquired by foreclosure or in satisfac- 
tion of a debt and held for a period of less than seven 
years, and 

(v) such other investments or securities as are desig- 
nated by the regulations; 
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(e) ‘‘prescribed’”’ means prescribed by the regulations; 
(f) “‘registered” means registered under this Act; 


(g) ‘‘regulations’’ means the regulations made under this 
Act; 


(h) ‘‘salesman’’ means a person employed, appointed or 
authorized by an issuer to sell investment contracts; 


(2) ‘Superintendent’ means the Superintendent of Insur- 
ance. R.S.O. 1960, c. 194, s. 1 amended. 


2.—(1) No person shall issue for sale or offer for sale or sell an 
investment contract unless a copy of the form thereof has been 
filed with the Superintendent. 


(2) The Superintendent shall accept for filing a copy of the 
form of any investment contract tendered for filing unless the sale 
of investment contracts in such form would be inequitable or tend 
to work a fraud upon purchasers thereof or be against the public 
interest. R.S.O. 1960, c. 194, s. 2. 


3.—(1) No person shall issue for sale an investment contract 
unless such person is registered as an issuer. 


(2) No person shall offer for sale or sell an investment contract 
unless such person is, 


(a) registered as an issuer; or 


(b) recorded by the Superintendent as an executive officer 
of a registered issuer; or 


(c) registered asasalesman. R.S.O. 1960, c. 194, s. 3. 
4. No corporation shall be registered under this Act as an 
issuer unless, 


(a) there has been filed with the Superintendent, 


(i) a certified copy of the Act, letters patent or other 
instrument of incorporation of the corporation, 


(11) a certified list of the names and addresses of the 
executive officers of the corporation, 


(111) a certified copy of the balance sheet of the corpora- 
tion as at the close of its last completed fiscal year 
and its auditor’s report thereon, and 


(iv) copies of all forms of investment contracts pro- 
posed to be issued by the corporation for sale in 
Ontario; 


(b) at least $100,000 of its authorized capital stock has been 
subscribed and paid in, in cash, and the aggregate of its 
unimpaired paid-in capital and its surplus amounts to at 
least $200,000; 


Sec. 8 INVESTMENT CONTRACTS Chap. 226 


(c) arrangements satisfactory to the Superintendent have 
been made for the deposit with a trust company, 
chartered bank or other suitable depositary or deposi- 
taries in Canada of qualified assets aggregating in 
amount, when valued as provided in section 20, not less 
at any time than the amount for which the corporation, 
under the terms of its investment contracts, is liable as 
of such time to pay in cash to the holders of all its 
investment contracts then outstanding, or aggregating 
such lesser amount as the Superintendent considers 
appropriate in the circumstances; except that, in the 
case of a corporation that maintains with a trust 
company, chartered bank or other suitable depositary 
or depositaries outside Ontario but in Canada a deposit 
or deposits of qualified assets in such an aggregate 
amount or other deposit satisfactory to the Superin- 
tendent, no further deposit shall be required. R.S.O. 
1960, c. 194, s. 4. 


*.—(1) No person shall be registered as a salesman unless 
there has been filed with the Superintendent a written notice to 
the Superintendent from a registered issuer that such person has 
been employed, appointed or authorized to sell investment 
contracts issued by such issuer. 


(2) Termination of the employment, appointment or authori- 
zation of a person employed, appointed or authorized to sell 
investment contracts issued by an issuer who has filed with the 
Superintendent a written notice pursuant to subsection 1 oper- 
ates as a suspension of the registration of such person as a 
salesman. R.S8.O. 1960, c. 194, s. 5. 


G. Every application for registration shall be made to the 
Superintendent in writing upon the prescribed form and shall be 
accompanied by the prescribed fee. R.S.O. 1960, c. 194, s. 6. 


7. Every applicant for registration shall state in the applica- 
tion an address for service in Ontario and all notices under this 
Act or the regulations are sufficiently served for all purposes if 
delivered or sent by prepaid mail to the latest address for service 
so stated. R.S.O. 1960, c. 194, s. 7. 


8. Every registration and renewal of registration lapses on the 
31st day of March, but any registered issuer or salesman desiring 
renewal of registration shall on or before the 21st day of March 
make application for renewal of registration upon the prescribed 
form with the prescribed fee. R.S.O. 1960, c. 194, s. 8. 
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Chap. 226 INVESTMENT CONTRACTS Sec. 9 
%. The Superintendent shall grant registration or renewal of 


registration, 


(a) to an issuer applying therefor where the applicant is 
suitable for registration and the sale of investment 
contracts issued by such issuer would not be inequitable 
or tend to work a fraud upon purchasers thereof or be 
against the public interest; and 


(b) to asalesman applying therefor where the applicant is 
suitable for registration and the proposed registration is 


not objectionable. R.S.O. 1960, c. 194, s. 9. 


10. Every registered issuer shall, at all times, 


(a) maintain reserves for the payment of its outstanding 
investment contracts that, together with all future 
payments to be received by the issuer on such invest- 
ment contracts, or the portions of such future payments 
still to be applied to reserves, and with accumulations of 
interest at an assumed rate provided in the contracts, 
such rate not to exceed arate approved by the Superin- 
tendent, will attain the face or maturity value specified 
in the contracts when due, or the amount payable in 
accordance with the terms of the contracts; or 


(6) 


maintain reserves of such lesser amount as the Superin- 
tendent considers appropriate in the circumstances, 


but such reserves shall at no time be less than the amount for 
which such registered issuer, under the terms of its investment 
contracts, is liable to pay in cash to the holders of all its 
investment contracts then outstanding. R.S.O. 1960, c. 194, 
s. 10. 


Li. Subject to section 12, a registered issuer may invest its 
funds only in investments in which a joint stock insurance 
company may invest its funds under Part X VII of The Insurance 
Act, or in investments in which a company registered under the 
Canadian and British Insurance Companies Act (Canada) may 
invest itsfunds. R.S.O. 1960, c. 194, s. 11, amended. 


i2.—(1) A registered issuer may acquire and hold for its own 
use and benefit such real property as is necessary for the 
transaction of its business, and, upon complying with and subject 
to The Mortmain and Charitable Uses Act, may acquire or hold or 
construct a building larger than is required for the transaction of 
its business and may lease any part of the building not so required. 


(2) A registered issuer may acquire and hold such real property 
as is bona fide mortgaged to it by way of security, and such real 
property as is acquired by it by foreclosure or in satisfaction of a 
debt, and may sell, mortgage, lease or otherwise dispose of such 
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real property, but such issuer shall sell any such last-mentioned 
real property within seven years after it has been so ac- 
quired. R.S.O. 1960, c. 194, s. 12. 


13.—(1) The Superintendent may suspend or cancel any Suspension 
registration upon any grounds that would justify refusal to grant poarch 


registration or renewal of registration. registration 


(2) The Superintendent may suspend or cancel the registration Idem 
of an issuer where it appears to him from the statements and 
reports filed with him or from an inspection or valuation that the 
issuer will be unable to provide for the payment of its investment 
contracts at maturity. R.S.O. 1960, c. 194, s. 13. 


14. Notwithstanding any order of the Superintendent, a Further, 
further application may be made upon new or other material or eee 
where it is clear that material circumstances have changed. ‘tion 


R.S.0. 1960, c. 194, s. 14. 


13.—(1) An applicant for registration or renewal of registra- Appeal 
tion or any person who considers himself aggrieved by a decision 
of the Superintendent may appeal therefrom to the Court of 
Appeal. 


(2) The appeal shall be set down for argument at the first When to be 
sitting of the Court of Appeal that commences after the expira- °°*¢0"" 
tion of thirty days from the decision complained of. 


(3) The practice and procedure upon and in relation to the Procedure 
appeal shall be the same as upon an appeal from a judgment of a 
judge of the Supreme Court in an action. 


(4) The Superintendent shall certify to the Registrar of the Certificate 
Court of Appeal the decision appealed from, his reasons therefor, 
and the documents, inspection reports and evidence, if any, and 
such other information as he had before him in making the 
decision. R.S.O. 1960, c. 194, s. 15. 


16.—(1) Not later than thirty days after the expiration of Filing 
each quarterly period ending March 31st, June 30th, September ***°™°™" 
30th and December 31st, every registered issuer shall file with the 
Superintendent a statement, certified to by its auditor or by such 
officer of the issuer as may be approved by the Superintendent, 
showing, 

(a) the amount on the last day of the quarterly period 
required by section 10 to be maintained as reserves by 
the issuer on all outstanding investment contracts; 

(b) all qualified assets on deposit on the last day of the 
quarterly period last ended with the trust company, 
chartered bank or other depositary or depositaries in 
Canada approved by the Superintendent and the value, 
when valued as provided in section 20, of such qualified 
assets as at such date; and 
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(c) such information as the Superintendent may Te- 
quire. R.S.O. 1960, c. 194, s. 16 (1); 1970, c. 105, s. 1. 


(2) Not later than ninety days after the expiration of its fiscal 
year, every registered issuer shall file with the Superintendent a 
balance sheet and profit and loss statement for such completed 
fiscal year, certified by two of its directors and reported on by its 
auditor, and such other financial statements as the Superinten- 
dent may require. 


(3) The market value of all securities at the date of the 
statement shall be noted on the balance sheet. 


(4) The auditor of an issuer registered under this Act shall be a 
person or firm acceptable to the Superintendent. R.S8.O. 1960, 
c. 194,s. 16 (2-4). 


1'7.—(1) The Superintendent may at any time make or cause 
to be made an inspection of the books, documents and records of 
any issuer and of any salesman. 


(2) Upon any such inspection, the Superintendent or his duly 
authorized representative is entitled to free access to all books of 
account, cash, securities, documents, bank accounts, vouchers, 
correspondence and records of every description of the issuer or 
salesman, and no person shall withhold or destroy, conceal or 
refuse to furnish any information or thing reasonably required by 
the Superintendent for the purposes of the inspection. R.S.O. 
1960, c. 194, s. 17. 


18. The Superintendent may at any time require any issuer or 
salesman to submit for review any circulars, pamphlets, bro- 
chures, specimen contracts, application forms or other documents 
used by such issuer or salesman in connection with the sale of 
investment contracts. R.S.O. 1960, c. 194, s. 18. 


19.—(1) Every registered issuer shall notify the Superinten- 
dent in writing of, 


(a) 


(b) any change in its executive officers; and 


any change in its address for service; 


(c) the commencement and termination of the employ- 
ment, appointment or authorization of each of its 
salesmen. 


(2) Every salesman registered under this Act shall notify the 
Superintendent in writing of, 


(a) any change in his address for service; and 


(b) every commencement and termination of his employ- 
ment, appointment or authorization by a registered 
issuer. R.S.O. 1960, c. 194, s. 19. 
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20.—(1) Inany statement or balance sheet to be filed with the 
Superintendent under this Act, an issuer may value its assets as, 


(a) cash—in the amount thereof in lawful money of Cana- 
da; 


(b) first mortgages—in the amount of the balance of the 
principal sum secured thereby together with all unpaid 
interest accrued thereon; 


(c) bonds, debentures and other evidences of indebtedness 
having a fixed term and rate of interest that are not in 
default as to principal or interest and that in the opinion 
of the Superintendent are amply secured, 


(i) if purchased at par, at the par value, 


(ii) if purchased above or below par, on the basis of the 
purchase price adjusted so as to bring the value to 
par at maturity and so as to yield meantime the 
effective rate of interest at which the purchase was 
made, 


but the purchase price shall in no case be taken at a 
higher figure than the actual market value at the time of 
purchase; 


(d) bonds, debentures and other evidences of indebtedness 
having a fixed term and rate of interest that are in 
default as to principal or interest or that in the opinion 
of the Superintendent are not amply secured—at the 
market value at the date of the statement; 


(e) stocks—at the book value not in excess of the cost to the 
issuer and in the aggregate not in excess of the aggregate 
market value at the date of the statement; and 


(f) other securities—at the book value but not in excess of 
the aggregate market value at the date of the statement, 


(2) Where any assets consist of securities whose market values 
are unduly depressed and in respect of which companies regis- 
tered under the Canadian and British Insurance Companies Act 
(Canada) have been authorized to use values in excess of such 
market values, such assets may, with the approval of the 
Superintendent, be valued as authorized under that Act, but, if it 
appears to the Superintendent that the amount secured by 
mortgage on any parcel of real estate together with interest due 
and accrued thereon is greater than the value of such parcel or 
that such parcel is not sufficient for the loan and interest, he may 
procure an appraisement thereof, and, if from the appraised value 
it appears that such parcel of real estate is not adequate security 
for the loan and interest, such loan or mortgage shall be valued at 
an amount not to exceed the appraised value. R.S.O. 1960, 
c. 194, s. 20. 
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21. The Superintendent may extend the time for the filing of 
any statement, balance sheet or other document, or the making of 
any application for renewal of registration under this Act. 
R.S.O. 1960, c. 194, s. 21. 


22. Nothing in this Act prevents the sale of an investment 
contract by or on behalf of the holder thereof where such sale is 
not made in the course of continued and successive transactions of 
like character or by a person whose usual business is the issuance 
or sale of investment contracts. R.S.O. 1960, c. 194, s. 22. 


22.—(1) Every person who contravenes subsection 1 of sec- 
tion 2, or subsection | of section 3, or subsection 2 of section 3 in 
respect of clause a or 6 thereof, is guilty of an offence and on 
summary conviction 1s liable to a fine of not more than $5,000. 


(2) Every person who contravenes subsection 2 of section 3 in 
respect of clause c is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 


(3) Every person who contravenes any other provision of this 
Act is guilty of an offence and onsummary conviction is liable to a 
fine of not more than $500. R.S.O. 1960, c. 194, s. 23. 


24. No proceedings to recover the penalties provided in 
section 23 shall be instituted except, 


(a) with the written consent of the Minister of Justice and 
Attorney General; and 

(b) within two years after the offence is committed. 
R.S.O. 1960, c. 194, s. 24, amended. 


20. The Lieutenant Governor in Council may make regula- 
tions, 
(a) prescribing the fees payable upon applications for regis- 
tration and renewal of registration; 


(b) prescribing forms and providing for their use; 


(c) designating investments or securities as qualified assets 
within the meaning of this Act; 


(d) respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this Act. 
R.8.O. 1960, c. 194, s. 25. 


26. Notwithstanding The Securities Act, 
(a) an investment contract shall be deemed not to be a 
security; and 


(b) an issuer shall be deemed not to be an investment 
company, 


within the meaning of that Act. R.S.O. 1960, c. 194, s. 26. 


Sec. 3 (2) JUDGES’ ORDERS ENFORCEMENT Chap. 227 


CHAPTER 227 


The Judges’ Orders Enforcement Act 


1.—(1) Where jurisdiction is given to a judge as persona 
designata and where the statute under which he acts does not 
provide otherwise, his orders shall be entered in the same way as 
orders made by him in matters pending in the court of which he is 
a judge and may be enforced in the same way as judgments of the 
court. 


(2) The affidavits used upon an application to a judge as 
person designata shall be filed with the clerk of the court as upon 
ordinary applications in matters pending in the court. 


(3) The same fee shall be paid for such filings and upon an 
order made as in ordinary proceedings in thecourt. R.S.O. 1960, 
c. 196, s. 1. 


2. Where an application is made to a judge as persona 
designata and the statute under which he acts does not provide 
otherwise, he has the same jurisdiction as to costs and otherwise 
as in matters in court under his ordinary jurisdiction. R.S.O. 
1960, c. 196, s. 2. 


3.—(1) An appeal lies from an order made by a judge as 
persona designata to the Court of Appeal, 


(a) if the right of appeal is given by the statute under which 
the judge acted; or 


(b) if no such right of appeal is given, then by leave of the 
judge who made the order or by leave of the Court of 
Appeal. R.S.O. 1960, c. 196, s. 3. 


(2) On the day on which section 17 of The Judicature Act is 
proclaimed in force, subsection 1 is amended by striking out 
‘“‘Court of Appeal” in the second line and in the second and third 
lines of clause 6 thereof and by inserting in lieu thereof in each 
instance ‘“‘Divisional Court’’. 1970, c. 101, ss. 1, 2. 
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CHAPTER 228 


The Judicature Act 


I. In this Act, 


(a) 
(0) 


(c) 
(d) 
(e) 
f) 


(9) 


(h) 
(2) 


() 


(k) 
(1) 


(m 


et 


(n) 


(0) 


(p) 


(q) 


“action”? means a civil proceeding commenced by writ 
or in such other manner as 1s prescribed by the rules; 


‘“‘cause’”’ includes an action, suit or other original pro- 
ceeding between a plaintiff and a defendant; 


“county” includes a district; 
“county court’ includes a district court; 
“county town” includes a district town; 


“Court of Appeal’? means the Court of Appeal for 
Ontario; 


“defendant” includes a person served with a writ of 
summons or process, or served with notice of, or entitled 
to attend a proceeding; 


‘Divisional Court”’ means the Divisional Court of the 
High Court; 


“finance committee’? means the finance committee 
appointed by the Lieutenant Governor in Council under 
this Act; 


“High Court’? means the High Court of Justice for 
Ontario; 


‘Sudge’”’ includes a chief justice and an ex officio judge; 
“judgment” includes an order; 


“Master of the Supreme Court” includes an assistant 
master; 


‘matter’ includes every proceeding in the court not ina 
cause; 


“party’’ includes a person served with notice of or 
attending a proceeding, although not named on the 
record; 


“petitioner” includes a person making an application to 
the court, either by petition, motion or summons, 
otherwise than as against a defendant; 


“plaintiff”? includes a person asking any relief otherwise 
than by way of counterclaim as a defendant against any 
other person by any form of proceeding; 
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(r) ‘‘pleading’’ includes a petition or summons, the state- 
ment in writing of the claim or demand of a plaintiff, of 
the defence of a defendant thereto, and of the reply of 
the plaintiff to a counterclaim of a defendant; 


(s) ‘‘proper officer’, where the expression is used with 
respect to a duty to be discharged under this Act or the 
rules and the duty has been discharged by a particular 
officer, means that officer and, where the expresssion is 
used in respect of a new duty under this Act or the rules, 
means the officer to whom the duty is assigned by this 
Act or by the rules, or, if it is not assigned to any officer, 
means such officer as is from time to time directed to 
discharge the duty, if it relates to the Court of Appeal, 
by the Chief Justice of Ontario or, if it relates to the 
High Court, by the Chief Justice of the High Court; 


(t) ‘rules’? means the rules of court; 


(uw) ‘‘Rules Committee’? means the Rules Committee estab- 
lished under this Act; 


(v) “Supreme Court” means the Supreme Court of On- 
tario. R.S.O. 1960, c. 197, s. 1; 1970, c. 97, s. 1. 


CONSTITUTION AND JUDGES OF SUPREME COURT 


2. The Supreme Court shall be continued as a superior court of 
record, having civil and criminal jurisdiction, and it has all the 
jurisdiction, power and authority that on the 31st day of Decem- 
ber, 1912, was vested in or might be exercised by the Court of 
Appeal or by the High Court of Justice or by a divisional court of 
that court, and such jurisdiction, power and authority shall be 
exercised in the name of the Supreme Court. R.S.O. 1960, c. 197, 
s. 2. 


3%. The Supreme Court shall continue to consist of two 
branches, the Court of Appeal for Ontario and the High Court of 
Justice for Ontario. R.S.O. 1960, c. 197, s. 3. 


4.—(1) The Court of Appeal shall consist of a chief justice who 
shall be the president thereof and who shall be called the Chief 
Justice of Ontario, and nine other judges to be called justices of 
appeal. 


(2) Where the Chief Justice of Ontario is absent from the 
Judicial District of York or where he is for any reason unable or 
unwilling to act, his powers shall be exercised and his duties 
performed by the senior justice of appeal. R.5.O. 1960, c. 197, 
s. 4, amended. 


*.—(1) The High Court shall consist of a chief justice who 
shall be the president thereof and who shall be called the Chief 
Justice of the High Court, and thirty-one other judges. R.S8.O. 
1960, c. 197, s. 5 (1); 1970, c. 92, s. 1. 
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(2) Where the Chief Justice of the High Court is absent from Absence of 
Ontario or where he is for any reason unable to act, his powers ©? #-© 
shall be exercised and his duties performed by the senior judge of 
the High Court able to act in his stead. R.S.O. 1960, c. 197, 

s. 5 (2). 


6.—(1) There shall be a division of the High Court to be Divisional 
known as the Divisional Court of the High Court of Justice for Hien Court 
Ontario consisting of the Chief Justice of the High Court who 
shall be president of the court and such other judges of the 
Divisional Court as may be designated by him from time to 


time. 


(2) Every judge of the High Court is also a judge of the Jurisdiction 
Divisional Court. 1970, c. 97, s. 2. ee 


7. Section 6 does not come into force until a day to be named Commence- 
by the Lieutenant Governor by his proclamation. 1970, c. 97, Si 
s. 13 (2), amended. 


8.—(1) The Chief Justice of Ontario has rank and precedence Rank and 
over all the other judges. precedence 


(2) The Chief Justice of the High Court has rank and prece- Idem 
dence next after the Chief Justice of Ontario. 


(3) The justices of appeal and the other judges have rank and Idem 
precedence after the Chief Justice of the High Court and among 
themselves according to seniority of appointment. R.S.O. 1960, 
€) 197 ¢s6: 


9. A judge appointed to the Court of Appeal or to the High Judges of 
Court is a judge of the Supreme Court and 1s ez officio a judge of tees aie 
the branch of which he is not a member, and, except where it is 
otherwise expressly provided, all the judges of the Supreme Court 
have in all respects equal jurisdiction, power and authority. 


R.S.0. 1960, c. 197, s. 7. 


10.—(1) A judge, before entering on the duties of his office, Dane of 
shall take and subscribe the following oath: 
I do solemnly and sincerely promise and swear that I will duly and 
faithfully, and to the best of my skill and knowledge, execute the 


powers-and trustreposed inme asa: . S00 6. 2. eh est 
So help me God. 


(2) The oath shall be administered to a chief justice before the How oath 
Lieutenant Governor in Council, to a justice of appeal by the ees a 
Chief Justice of Ontario, and to a judge of the High Court by the 
Chief Justice of the High Court, unless the Lieutenant Governor 
in Council in any case otherwise directs, and in that event before 
such officer or functionary and in such manner as the Lieutenant 


Governor in Council may direct. R.S.O. 1960, c. 197, s. 8. 
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ii.—(1) Where a judge resigns his office or is appointed to 
any other court or ceases to hold office by reason of his having 
attained the age of seventy-five years, he may at any time within 
eight weeks after such event give judgment in any cause, action or 
matter previously tried by or heard before him, as if he had 
continued in office. 1965, c. 51, s. 2. 


(2) Where he has heard a cause, action or matter jointly with 
other judges in the Court of Appeal, he may at any time within 
the period mentioned in subsection 1 take part in the giving of 
judgment by that court as if he were still a member of it. 


(3) Where he does not take part in the giving of judgment or 
where a judge by whom a cause, action or matter has been heard 
in the Court of Appeal is absent from illness or any other cause or 
dies, the remaining judges of the court, or, if there is a difference of 
opinion, a majority of them, may give judgment as if the judge 
who has so resigned or been appointed or is dead were still a 
member of the court and taking part in the judgment, and, in the 
case of absence, as if the absent judge were present and taking 
part in the judgment. 


(4) Where a judge who has heard a cause, action or matter in 
the Court of Appeal is not present when the judgment of the court 
is delivered, his written judgment may be read by one of the other 
judges and has the same effect as if he were present. R.S.O. 
1960, c. 197, s. 9 (2-4). 


SEAL 


12. There shall be a seal for the Supreme Court which shall be 
approved by the Lieutenant Governor in Council. R.S.O. 1960, 
c. 197, s. 10. 


JURISDICTION AND LAW 


13.—(1) The Court of Appeal shall exercise that part of the 
jurisdiction vested in the Supreme Court that on the 31st day of 
December, 1912, was vested in the Court of Appeal and in the 
Divisional Courts of the High Court, and such jurisdiction shall 
be exercised by the Court of Appeal in the name of the Supreme 
Court. 

(2) Except as provided by subsection 1, all the jurisdiction 
vested in the Supreme Court shall be exercised by the High Court 
in the name of the Supreme Court. R.S.O. 1960, c. 197, s. 11. 


14.—(1) All jurisdiction, power and authority that on the 
31st day of December, 1912, was vested in or exercisable by the 
Chief Justice of Ontario or by a justice of appeal, is vested in and 
may be exercised by a judge of the Court of Appeal, and shall be 
exercised in the name of the Supreme Court. 

(2) All jurisdiction, power and authority that on the 31st day 
of December, 1912, was vested in or exercisable by a judge of the 
High Court is vested in and may be exercised by a judge of the 
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High Court, and shall be exercised in the name of the Supreme 
Court. R.S.O. 1960, c. 197, s. 12. 


15. Upon the request of the judge or judges for or with whom Provisions 
he is requested to sit or act, or upon the request of the Chief or ratanes 
Justice of Ontario or of the Chief Justice of the High Court, any moffice of 
judge of the Supreme Court or any retired judge of that court pee 
may sit and act as a judge of either of the branches of the Supreme 
Court, or perform any other official or ministerial act for or on 
behalf of any judge absent from illness or any other cause, or in 
the place of any judge whose office has become vacant, or as an 
additional judge of the Court of Appeal, and while so sitting and 
acting, any such judge or retired judge has all the power and 
authority of a judge of the Supreme Court. R.S.O. 1960, c. 197, 

s. 13. 


16.—(1) Subject to the rules, the courts and the judges Sittings of 
thereof, or any commissioner appointed under section 55, may sit °°" 
and act, at any time and at any place, for the transaction of any 
part of the business of the courts, or of the judges or commissioner 
or for the discharge of any duty that by any statute, or otherwise, 
is required to be discharged. 


(2) Subject to subsection 1, the Court of Appeal shall sit at where 
Toronto. R.S.O. 1960, c. 197, s. 14. Court of 


Appeal to sit 


17.—(1) The Divisional Court has jurisdiction to hear, deter- Jurisdiction 


mine and dispose of, BD seu! 


(a) all appeals to the Supreme Court under any Act other 
than this Act and The County Courts Act; 

(6) applications by way of prohibition, mandamus and 
certiorarl; 

(c) all appeals from orders or decisions of judges of the High 
Court in regard to prohibition, mandamus or certiorar1; 

(d) all appeals from judgments, orders or decisions of a 
judge of the High Court or a judge of the Divisional 
Court in regard to matters of practice or procedure that 
do not affect the ultimate rights of any party; 

(e) all appeals by way of stated case to the Supreme Court p 6 4970 
under any Act other than The Summary Convictions Act; ¢. 450 


(f) all appeals from final orders of the Master of the 
Supreme Court. 

(2) Where, by or under any Act, other than this Act and The Existing 
County Courts Act, provision is made Voran appeal to the High eee 
Court or the Court of Appeal, or to a judge thereof, or to ajudge of Court 
the Supreme Court, including such an appeal by way of stated 
case, such provision shall be deemed to provide that the appeal 
shall be to the Supreme Court and clause a of subsection 1 
applies. 1970, c. 97,s. 3. 


R.S.O. 1970, 
c. 94 


’ 
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Commencement (3) Subsections 1 and 2 do not come into force until a day to be 
of subss. 1,2 named by the Lieutenant Governor by his proclamation. 1970, 
c. 97, s. 13 (2), amended. 


ADMINISTRATION OF JUSTICE 


Rules of 1%. In every civil cause or matter, law and equity shall be 
ete administered according to the following rules: 


Equitable 1. Where a plaintiff claims to be entitled to any equitable 


relief 


44V.,c.5 
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estate or right, or to relief upon any equitable ground 
against a deed, instrument or contract, or against a 
right, title or claim asserted by a defendant in such cause 
or matter, or to any relief founded upon a legal right that 
before the commencement of The Ontario Judicature 
Act, 1881 could only have been given by a court of 
equity, the Supreme Court and every judge shall give to 
the plaintiff such and the same relief as ought to have 
been given by the Court of Chancery in a suit or 
proceeding for the same or the like purposes properly 
instituted before the commencement of that Act. 


. No action or proceeding is open to objection on the 


ground that a merely declaratory judgment or order is 
sought thereby, and the court may make binding decla- 
rations of right, whether or not any consequential relief 
is or could be claimed. 


Where a defendant claims to be entitled to any equitable 
estate or right, or to relief upon any equitable ground 
against any deed, instrument or contract, or against any 
right, title or claim asserted by a plaintiff in such cause 
or matter, or alleges any ground of equitable defence to a 
claim of the plaintiff in such cause or matter, the court 
and every judge shall give to every equitable estate, 
right or ground of relief so claimed and to every ground 
of equitable defence so alleged, such and the same effect, 
by way of defence against the claim of such plaintiff, as 
the Court of Chancery ought to have given if the same or 
the like matters had been relied on by way of defence ina 
suit or proceeding instituted in that court for the same 
or the like purpose before the commencement of The 
Ontario Judicature Act, 1881. 


. The court and every judge also have power to grant to 


any defendant in respect of any equitable estate or right 
or other matter of equity, and also in respect of any legal 
estate, right or title claimed or asserted by him, all such 
relief against any plaintiff as such defendant has proper- 
ly claimed by his pleading, and as the court or any judge 
might have granted in a suit instituted for that purpose 
by the same defendant against the same plaintiff, and 
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also all such relief relating to or connected with the 
original subject of the cause or matter, and in like 
manner claimed against any other person, whether 
already a party to the same cause or matter or not, who 
has been duly served with notice in writing of such claim 
pursuant to the rules or to any order of the court, as 
might properly have been granted against such person if 
he had been made a defendant to a cause duly instituted 
by the same defendant for the like purpose, and every 
person served with any such notice shall henceforth be 
considered a party to such cause or matter, with the 
same rights in respect of his defence against such claim 
as if he had been duly sued in the ordinary way by such 
defendant. 


5. The court and every judge shall recognize and take Courts to 
notice of all equitable estates, titles and rights, and all pecan 
equitable duties and liabilities appearing incidentally in "ehts and 
the course of any cause or matter, in the same manner in 
which the Court of Chancery would have recognized 
and taken notice of the same in any suit or proceeding 
duly instituted therein before the commencement of The 44V.,¢.5 


Ontario Judicature Act, 1881. 


6. No cause or proceeding shall be restrained by prohibi- Restraining 
tion or injunction, but every matter of equity on which Provednss 
an injunction against the prosecution of any such cause 
or proceeding might have been obtained, prior to The 
Ontario Judicature Act, 1881, either unconditionally or 
on any terms or conditions, may be relied on by way of 
defence thereto, but nothing in this Act disables the 
court from directing a stay of proceedings in any cause 
or matter pending before it, and any person, whether or 
not a party to any such cause or matter, who would have 
been entitled, before the commencement of The Ontario 
Judicature Act, 1881, to apply to a court to restrain the 
prosecution thereof, or who may be entitled to enforce, 
by attachment or otherwise, any judgment, or order, 
contrary to which all or any part of the proceedings in 
such cause or matter may have been taken, may apply 
to the court by motion in asummary way, for a stay of 
proceedings in such cause or matter either generally, or 
so far as may be necessary for the purposes of justice, 
and the court shall thereupon make such order as is 
considered just. 


7. Subject to the foregoing provisions for giving effect to Giving effect 
equitable rights and other matters of equity and the ‘6! 
other express provisions of this Act, the court and every 
judge shall recognize and give effect to all legal claims 


and demands, and all estates, rights, duties, obligations 
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and liabilities existing by the common law or created by 
any statute, in the same manner as they would have 
been recognized and given effect to before the com- 
mencement of The Ontario Judicature Act, 1881 by any 
of the courts then existing and whose jurisdiction is now 
vested in the Supreme Court. 


The court in the exercise of the jurisdiction vested in it 
by this Act in every cause or matter pending before it 
has power to grant, and shall grant, either absolutely or 
on such reasonable terms and conditions as it deems 
just, all such remedies as any of the parties appear to be 
entitled to in respect of any and every legal or equitable 
claim properly brought forward by them in such cause 
or matter, so that, as far as possible, all matters so in 
controversy between the parties may be completely and 
finally determined, and all multiplicity of legal proceed- 
ings concerning any of such matters avoided. 


(i) In case bonds or debentures are secured by a 
mortgage or charge by virtue of a trust deed or other 
instrument and whether or not provision Is contained in 
the trust deed or other instrument creating such mort- 
gage or charge giving to the holders of such bonds or 
debentures or a majority, or a specified majority of 
them, power to sanction the sale, transfer or exchange of 
the mortgaged or charged premises for a consideration 
other than cash, and in case any action has been brought 
or is brought for the purpose of enforcing or realizing 
upon any such mortgage or charge, or for the execution 
of the trusts in any such trust deed or other instrument 
with or without other relief, the court may order a 
meeting or meetings of the holders of such bonds or 
debentures to be summoned and held in such manner as 
the court directs, and if the holders of such bonds or 
debentures sanction or approve the sale, transfer or 
exchange of the property so mortgaged or charged for a 
consideration wholly or in part other than cash, the 
court may in such action order and approve such sale on 
such terms in all respects as the court thinks fair and 
reasonable having regard to the interests of all parties 
interested in the premises and property so mortgaged or 
charged, and in such order or by asubsequent order may 
make provision in such manner, on such terms in all 
respects as the court considers proper, for the transfer to 
and vesting in the purchaser or his or its assigns of the 
whole or any part of the premises and property so 
mortgaged or charged and so sold, and for the payment 
of the proper costs, charges and expenses and remunera- 
tion of any trustee or trustees under such trust deed or 
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other instrument and of any receiver or receiver and 
manager appointed by the court, and of any committee 
or other persons representing holders of such bonds or 
debentures, and for the distribution or other disposition 
of the proceeds of such sale, and for the protection of any 
or all persons whose interests are affected by such order, 
and for all such incidental, consequential and supple- 
mental matters as the court considers just. 


(ii) The approval of the holders of any such bonds or 
debentures may be given by resolution passed at a 
meeting by the votes of the holders of a majority in 
principal amount of such bonds or debentures, repre- 
sented and voting in person or by proxy, and holding not 
less than 50 per cent in principal amount, or such lesser 
amount as the court under all the circumstances ap- 
proves, of the issued and outstanding bonds or deben- 
tures in question. R.S.O. 1960, c. 197, s. 15. 


19.—(1) A mandamus or an injunction may be granted or a 
receiver appointed by an interlocutory order of the court in all 
cases in which it appears to the court to be Just or convenient that 
the order should be made, and any such order may be made either 
unconditionally or upon such terms and conditions as the court 
considers just, and if an injunction is asked, either before, or at, or 
after the hearing of any cause or matter, to prevent any threat- 
ened or apprehended waste or trespass, the injunction may be 
granted, whether the person against whom it is sought is or is not 
in possession under any claim of title or otherwise, or, if out of 
possession, does or does not claim aright to do the act sought to be 
restrained under a colour of title, and whether the estates claimed 
by both or by either of the parties are legal or equitable. R.S.O. 
1960, c. 197, s. 16 (1). 


(2) An action may be brought in the Supreme Court by or on 
behalf of the Minister of Justice and Attorney General for an 
injunction or mandamus restraining the publication of any 
newspaper, publication, pamphlet, magazine, periodical or other 
printed matter whatsoever that publishes continuously or repeat- 
edly writings or articles that are obscene, immoral, or otherwise 
injurious to public morals. 


(3) An action may be brought in the Supreme Court by or on 
behalf of the Minister of Justice and Attorney General for an 
injunction or mandamus restraining the publication of any 
newspaper, publication, pamphlet, magazine, periodical or other 
printed matter whatsoever containing any writing, article or 
picture tending to insult, degrade, revile or expose to hatred, 
contempt, ridicule or mockery Her Majesty or any member of the 
Royal Family. R.S.O. 1960, c. 197, s. 16 (2, 3), amended. 
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(4) The court may, in addition to making such order, require 
the defendant to enter into a recognizance in such sum and during 
such term as the court requires to carry out the terms of the order 
and to refrain from the publication of any writing, article or 
picture of alike nature. R.S.O. 1960, c. 197, s. 16 (4). 


(5) Upon the making of such order, the Minister of Justice and 
Attorney General may cause a copy thereof to be served person- 
ally upon any person and, if the person after the service publishes 
any such writing, article or picture, he is liable for contempt to the 
same extent as if he had been a party to the proceedings. R.S.O. 
1960, c. 197, s. 16 (5), amended. 


(6) An action under subsection 2 or 3 may be brought against 
anyone printing, publishing or distributing any publication of the 
kind mentioned in subsection 2 or 3. 


(7) In an action brought under subsection 2, 3 or 6, the judge 
may on such material as he sees fit grant an interlocutory 
injunction or mandamus. R.S.O. 1960, c. 197, s. 16 (6, 7). 


20.—(1) In this section, ‘‘labour dispute’ means a dispute or 
difference concerning terms, tenure or conditions of employment 
or concerning the association or representation of persons in 
negotiating, fixing, maintaining, changing or seeking to arrange 
terms or conditions of employment, regardless of whether the 
disputants stand in the proximate relation of employer and 
employee. 


(2) Subject to subsection 7, no injunction to restrain a person 
from any act in connection with a labour dispute shall be granted 
ex parte. 


(3) In every application for an injunction to restrain a person 
from any act in connection with a labour dispute, the court must 
be satisfied that reasonable efforts to obtain police assistance, 
protection and action to prevent or remove any alleged danger of 
damage to property, injury to persons, obstruction of or interfer- 
ence with lawful entry upon or exit from the premises in question, 
or breach of the peace have been unsuccessful. 


(4) Subject to subsection 7, evidence in support of an applica- 
tion for an injunction to restrain a person from any act in 
connection with a labour dispute shall be provided by way of 
affidavits confined to statements of facts within the knowledge of 
the deponent, but any party may by notice to the party filing such 
affidavit, together with the proper conduct money, require the 
attendance of the deponent to be cross-examined at the hearing of 
the motion. 


(5) An interim injunction to restrain a person from any act in 
connection with a labour dispute may be granted for a period of 
not longer than four days and, subject to subsection 7, only after 
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two days notice of the application therefor has been given to the 
person or persons named in the application. 


(6) At least two days notice of an application for an interim 
injunction to restrain a person from any act in connection with a 
labour dispute shall be given to the persons affected thereby and 
not named in the application, 


(a) where such persons are members of a labour organiza- 
tion, by personal service upon an officer or agent of the 
labour organization; and 


(6) where such persons are not members of a labour organi- 
zation, by posting the notice in a conspicuous place at 
the location of the activity sought to be restrained where 
it can be read by any persons affected, 


and service and posting under this subsection shall be deemed to 
be sufficient notice to all such persons. 


(7) Where notice as required by subsections 5 and 6 is not 
given, the court may grant an interim injunction where, 


(a) the case is otherwise a proper one for the granting of an 
interim injunction; and 


(6) notice as required by subsections 5 and 6 could not be 
given because the delay necessary to do so would result 
in irreparable damage or injury, a breach of the peace or 
an interruption in an essential public service; and 


(c) reasonable notification, by telephone or otherwise, has 
been given to the persons to be affected or, where any of 
such persons are members of a labour organization, to an 
officer of that labour organization or to the person 
authorized under section 77 of The Labour Relations Act, 
to accept service of process under that Act on behalf of 
that labour organization or trade union, or where it is 
shown that such notice could not have been given; and 


(d) proof of all material facts for the purposes of clauses a, b 
and c is established by viva voce evidence. 


(8) The misrepresentation of any fact or the withholding of 
any qualifying relevant matter, directly or indirectly provided by 
or on behalf of the applicant for an injunction under this section, 
constitutes a contempt of court. 


(9) Any judgment or order in an application under this section 
may be appealed to the Court of Appeal. 1970, c. 91,s. 1. 


21. Where the court has jurisdiction to entertain an applica- 
tion for an injunction against a breach of a covenant, contract or 
agreement, or against the commission or continuance of a wrong- 
ful act, or for the specific performance of a covenant, contract or 
agreement, the court may award damages to the party injured 
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either in addition to or in substitution for the injunction or 
specific performance, and the damages may be ascertained in such 
manner as the court directs, or the court may grant such other 


relief as is considered just. R.S.O. 1960, c. 197, s. 18. 


22. The court has power to relieve against all penalties and 
forfeitures, and, in granting such relief, to impose such terms as to 
costs, expenses, damages, compensation and all other matters, as 
are considered just. R.S.O. 1960, c. 197, s. 19. 


23.—(1) In any action in which the Attorney General for 
Canada or the Minister of Justice and Attorney General for 
Ontario is a party plaintiff and the other attorney general is a 
party defendant, the court has jurisdiction to make a declaration 
as to the validity in whole or in part of any Act of the Legislature 
or any Act of the Parliament of Canada that by its terms purports 
to have force in Ontario, though no further relief be prayed or 
sought. R.S8.O. 1960, c. 197, s. 20 (1), amended. 


(2) The judgment in any such action is subject to appeal as in 
ordinary cases. R.S.O. 1960, c. 197, s. 20 (2). 


24. Where an action is brought in the Supreme Court for a 
cause of action for which a suit or action has been brought and is 
pending between the same parties or their representatives in any 
place or country out of Ontario, the court may make an order 
staying proceedings in the Supreme Court until satisfactory proof 
is offered to the court that the suit or action so brought in such 
other place or country out of Ontario is determined or discon- 
tinued. R.S.O. 1960, c. 197, s. 21. 


25. In questions relating to the custody and education of 
infants and generally in all matters in which there is any conflict 
or variance between the rules of equity and the rules of the 
common law with reference to the same matter, the rules of equity 
prevail. R.S.O. 1960, c. 197, s. 22. 


26. Sections 18 to 25 are in force and have effect in all courts so 
far as the matters to which they relate are cognizable by such 
courts. R.S.O. 1960, c. 197, s. 23. 


APPEALS - 


27%. No order of the High Court or of a judge thereof made 
with the consent of the parties is subject to appeal, and no order of 
the High Court or of a judge thereof as to costs only that by law 
are left to the discretion of the court is subject to appeal on the 
ground that the discretion was wrongly exercised or that it was 
exercised under a misapprehension as to the faets or the law or on 
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any other ground, except by leave of the court or judge making 
the order. R.S.O. 1960, c. 197, s. 24. 


28. Subject to subsection 2 of section 43, there is no appeal to Appeals 
the Court of Appeal from any interlocutory order whether made ane 
in court or chambers, save by leave as provided in the orders 


rules. R.S.O. 1960, c. 197, s. 25; 1968, c. 59, s. 1. 


29.—(1) Except where it is otherwise provided by statute and Appeals to 
subject to the rules regulating the terms and conditions on which perce 
appeals may be brought, an appeal lies to the Court of Appeal 


from, 


(a) any judgment, order or decision of a judge of the High 
Court in court, whether at the trial or otherwise; 


(b) any judgment, order or decision of a judge of the High 
Court in chambers that finally disposes of any cause or 
matter; 


(c) any judgment, order or decision of a judge in chambers 
in regard to a matter of practice or procedure that 
affects the ultimate rights of any party, and, subject to 
the rules, from any other judgment, order or decision of 
a judge in chambers in regard to a matter of practice or 
procedure. R.S.O. 1960, c. 197, s. 26 (1). 


(2) On the day section 17 is proclaimed in force, subsection | of Amendment 
this section is repealed and the following substituted therefor: aa 


(1) Except where it is otherwise provided by statute and Appeals to 
subject to the rules regulating the terms and conditions on Appeal 
which appeals may be brought, an appeal lies to the Court of 


Appeal from, 


(a) any judgment, order or decision of a judge of the High 
Court in court, whether at the trial or otherwise; 


(b) any judgment, order or decision of a judge of the High 
Court in chambers that finally disposes of any cause or 
matter; 


(c) any judgment, order or decision of a judge in chambers 
in regard to a matter of practice or procedure that 
affects the ultimate rights of any party, 


except that where such judgment, order or decision is that of 
the Divisional Court, the appeal shall be on questions of law 
only and is subject to the leave of the Court of Appeal. 1970, 
c. 97, ss. 4, 13 (2). 


(3) The Court of Appeal also has jurisdiction as provided by Statutory 
any Act of the Parliament of Canada or of the Legislature. ig ia 
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(4) The Court of Appeal also has jurisdiction to hear and 
determine applications for new trials and applications to set aside 
verdicts and findings of juries in actions and matters tried or 
heard in the High Court. 


(5) Nothing in this section limits the generality of subsection 1 
of section 18. R.S.O. 1960, ce. 197, s. 26 (2-4). 


30.— (1) The court upon an appeal may give any judgment 
that ought to have been pronounced and may make such further 
or other order as is considered just. 


(2) The court has power to draw inferences of fact not 
inconsistent with any finding of the jury that is not set aside, and 
if satisfied that there are before it all the materials necessary for 
finally determining the matters in controversy, or any of them, or 
for awarding any relief sought, it may give judgment accordingly, 
but if it is of opinion that there are not sufficient materials before 
it to enable it to give judgment, it may direct the appeal to stand 
over for further consideration and may direct that such issues or 
questions of fact be tried and determined and such accounts be 
taken and such inquiries be made as are considered necessary to 
enable it on such further consideration finally to dispose of the 
matters in controversy. 


(3) The powers conferred by subsections 1 and 2 may be 
exercised notwithstanding that the appeal is as to part only of the 
judgment, order or decision, and may be exercised in favour of all 
or any of the parties, although they may not have ap- 
pealed. R.S.O. 1960, c. 197, s. 27. 


3 i.—(1) A new trial shall not be granted on the ground of 
misdirection or of the improper admission or rejection of evi- 
dence, or because the verdict of the jury was not taken upon a 
question that the judge at the trial was not asked to leave to the 
jury, or by reason of any omission or irregularity in the course of 
the trial, unless some substantial wrong or miscarriage has been 
thereby occasioned. 


(2) Ifit appears that a substantial wrong or miscarriage was so 
occasioned but it affected part only of the matter in controversy 
or some or one only of the parties, the court may give final 
judgment as to any part or any party not so affected, and direct a 
new trial as to the other part only, or only as to the other 
parties. R.S.O. 1960, c. 197, s. 28. 


32. A new trial may be ordered upon any question without 
interfering with the decision upon any other question. R.S.O. 
1960, c. 197, s. 29. 
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33. Where the jury disagrees or makes no finding on which 
judgment can be entered, the court may, on the application of the 
defendant, dismiss the action on the ground that there is no 
evidence to warrant a judgment for the plaintiff, or that for any 
other reason he is not entitled tojudgment. R.S.O. 1960, c. 197, 
s. 30. 


34. In any cause or matter pending before the Court of 
Appeal, any direction incidental to it not involving the decision of 
the appeal may be given by a judge of that court, and a judge of 
that court may, during vacation, make any interim order that he 
thinks fit to prevent prejudice to the claim of any of the parties 
pending an appeal, but every such order is subject to appeal to the 
Court of Appeal. R.S.O. 1960, c. 197, s. 31. 


30.—(1) If ajudge considers a decision previously given to be 
wrong and of sufficient importance to be considered in a higher 
court, he may refer the case before him to the Court of Appeal. 


(2) Where a case is so referred, it shall be set down for hearing, 
and notice of hearing shall be given in like manner as in the case of 
an appeal to the Court of Appeal. R.S.O. 1960, c. 197, s. 32. 


CONSTITUTIONAL QUESTIONS 


36.—(1) Where in an action or other proceeding the constitu- 
tional validity of any Act or enactment of the Parliament of 
Canada or of the Legislature is brought in question, it shall not be 
adjudged to be invalid until after notice has been given to the 
Attorney General for Canada and to the Minister of Justice and 
Attorney General for Ontario. R.S.O. 1960, c. 197, s. 33 (1), 


amended. 


(2) The notice shall state what Act or part of an Act is in 
question and the day on which the question is to be argued, and 
shall give such other particulars as are necessary to show the 
constitutional point proposed to be argued. 


(3) Subject to the rules, the notice shall be served six days 
before the day named for the argument. R.S.O. 1960, c. 197, 
g. 33'(2;3). 


(4) The Attorney General for Canada and the Minister of 
Justice and Attorney General for Ontario are entitled as of right 
to be heard either in person or by counsel notwithstanding that 
the Crown is not a party to the action or proceeding. 
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(5) Where in an action or proceeding to which this section 
applies the Attorney General for Canada or the Minister of 
Justice and Attorney General for Ontario appears in person or by 
counsel, each shall be deemed to be a party to the action or 
proceeding for the purpose of an appeal from any adjudication as 
to the constitutional validity of any Act or enactment in question 
in the action or proceeding and each has the same rights with 
respect to an appeal as any other party to the action or proceed- 
ing. R.8.O. 1960, c. 197, s. 33 (4, 5), amended. 


WHERE NO ACTION OR EXTRAORDINARY REMEDY LIES 


37. No action and no proceeding by way of injunction, 
mandamus, prohibition or other extraordinary remedy lies or 
shall be instituted against the Treasurer of Ontario, his represen- 
tative or appointee, whether in any such person’s public or 
private capacity, for anything done or omitted or proposed or 
purported to be done or omitted in connection with the adminis- 
tration or carrying out of The Succession Duty Act. R.S.O. 1960, 
c. 197, s. 34. 


INTEREST 


38. Interest is payable in all cases in which it is now payable 
by law or in which it has been usual for ajury to allowit. R.S8.O. 
1960, c. 197, s. 35. 


39.—(1) On the trial of an issue or on an assessment of 
damages upon a debt or sum certain, payable by virtue of a 
written instrument at a time certain, interest may be allowed 
from the time when the debt or sum became payable. 


(2) Ifsuch debt or sum is payable otherwise than by virtue of a 
written instrument at a time certain, interest may be allowed 
from the time when a demand of payment was made in writing, 
informing the debtor that interest would be claimed from the date 
of the demand. 


(3) In actions for the conversion of goods or for trespass de 
bonis asportatis, the jury may give interest in the nature of 
damages over and above the value of the goods at the time of the 
conversion or seizure, and in actions on policies of insurance may 
give interest over and above the money recoverable there- 
on. R.S.O. 1960, c. 197, s. 36. 


40. Unless otherwise ordered by the court, a verdict or 
judgment bears interest from the time of the rendering of the 
verdict, or of giving the judgment, as the case may be, notwith- 
standing that the entry of judgment has been suspended by a 
proceeding in the action including an appeal. R.S.O. 1960, 
CUS iAs, 3h 
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CERTIFICATE OF LIS PENDENS 


41.—(1) The institution of an action or the taking of a 
proceeding in which any title to or interest in land is brought in 
question shall not be deemed notice of the action or proceeding to 
any person not a party to it until, where the land is registered 
under The Land Titles Act, a caution is registered under that Act, 
or in other cases, until a certificate, signed by the proper officer of 
the court, has been registered in the registry office of the registry 
division in which the land is situate. 


(2) The certificate may be in the following form: 


I certify that in an action or proceeding in the Supreme Court of 
Ontario between A.B., of and C.D., 
of , some title or interest is called in question in the 
following land: (describing it). 

Dated at (stating place and date). 


R.S.0. 1960, c. 197, s. 38 (1, 2). 


(3) Subsection 1 does not apply to an action or proceeding for 
foreclosure or sale upon a registered mortgage or to enforce a lien 
under The Mechanics’ Lien Act. R.S.O. 1960, c. 197, s. 38 (3); 
1966, c. 73,8. 1. 


42.—(1) Where a caution or certificate has been registered 
and the plaintiff or other party at whose instance it was issued 
does not in good faith prosecute the action or proceeding, a judge 
of the High Court may at any time make an order vacating the 
caution or certificate. 


(2) Where a caution or certificate has been registered and the 
plaintiff’s claim is not solely to recover land or an estate or 
interest in land but to recover money or money’s worth, charge- 
able on or payable out of land, or some estate or interest in it, or 
for the payment of which he claims that the land or such estate or 
interest ought to be subjected, or where the plaintiff claims land 
or some estate or interest in land, and, in the alternative, damages 
or compensation in money or money’s worth, a judge of the High 
Court may at any time make an order vacating the caution or 
certificate upon such terms as to giving security or otherwise as is 
considered just. 


(3) A judge of the High Court may at any time vacate the 
registration upon any other ground that is considered just. 


(4) On an application under this section, the judge may order 
any of the parties to it to pay the costs of any of the other parties 
to it, or may make any other order with respect to costs that under 
all the circumstances is considered just. 
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(5) The order vacating a caution or certificate is subject to 
appeal according to the practice in like cases, and may be 
registered in the same manner as a judgment affecting land on or 
after the fourteenth day from the date of the order, unless the 
order is meanwhile reversed or its registration 1s postponed or 
forbidden by an order of a judge of the High Court. 


(6) Where a caution or certificate is vacated, any person may 
deal in respect to the land as fully as if the caution or certificate 
had not been registered, and it is not incumbent on any purchaser 
or mortgagee to inquire as to the allegations in the action or 
proceeding, and his rights are not affected by his being aware of 
such allegations. R.S.O. 1960, c. 197, s. 39. 


COURT OF APPEAL 


43.—(1) Except where otherwise provided, every appeal to 
the Court of Appeal shall be heard before not fewer than three 
justices of appeal sitting together, and always before an uneven 
number of justices. R.S.O. 1960, c. 197, s. 40 (1). 


(2) An appeal to the Court of Appeal from an interlocutory 
order for corollary relief under the Divorce Act (Canada) may be 
heard without leave before one justice of appeal sitting 
alone. 1968, c. 59, s. 2; 1970, c. 97, s. 5. 


(3) The Court of Appeal may sit in one division or in two or 
more divisions as the Chief Justice of Ontario directs from time to 
time. 


(4) The justices to sit from time to time and the appeals to be 
heard shall be determined by the Chief Justice of On- 
tario. R.S8.O. 1960, c. 197, s. 40 (2, 3). 


44.—(1) The Chief Justice of Ontario may assign any justice 
of appeal not sitting in the Court of Appeal to perform, in 
Toronto, the work of a judge of the High Court. 


(2) Whenever occasion requires, a judge who is not a member 
of the Court of Appeal may sit in the place of a judge of the Court 
of Appeal. 


(3) Subsection 2 applies where a vacancy occurs in the Court of 
Appeal by death or resignation of a judge or otherwise, until his 
successor is appointed. 


(4) A judge who sits in the place of a judge of the Court of 
Appeal shall be conclusively deemed to have been entitled and 
qualified to so sit within the meaning of subsections 2 and 3. 


(5) A judge who has sat in the Court of Appeal on the hearing 
of any appeal, matter or proceeding therein may give judgment 
notwithstanding that he has ceased to be a judge of that court. 
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(6) A judge shall not sit on the hearing of an appeal from a 
judgment or order made by himself. R.S.O. 1960, c. 197, s. 41. 


45. Except as provided in section 44, neither the Chief Justice 
of Ontario nor any of the justices of appeal shall, without his 
consent, be assigned to or required to perform any duty except as 
such appertains to him as a member of the Court of Ap- 
peal. R.S.O. 1960, c. 197, s. 42. 


46. The Chief Justice of Ontario, when present, shall preside 
and, in his absence, the senior justice present shall preside. 
R.S.O. 1960, c. 197, s. 43. 


HIGH COURT 
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4’7.—(1) Every action and proceeding in the High Court and Business to 


isposed 


all business arising out of it, except as herein otherwise expressly of by one 
provided, shall be heard, determined and disposed of before a judge 


judge, and where he sits in court, he constitutes the court. 


(2) Subject to section 35, a judge of the High Court shall decide Judge not 


all questions coming properly before him, and shall not reserve 
any case, or any point in a case, for the consideration of the Court 
of Appeal. 


to reserve 
questions 


(3) All such arrangements as may be necessary or proper for Arrange- 


the holding of any of the courts, or the transaction of business in 


ments for 
holding of 


the High Court, or the arrangement from time to time of judges to ©our's 


hold such courts, or to transact such business, shall be made by 
the judges of that branch, with power in the Chief Justice of the 
High Court to make such readjustment or reassignment as is 
necessary from time to time. R.S.O. 1960, c. 197, s. 44. 


DIVISIONAL COURT 


48.—(1) Except where otherwise provided, every proceeding Hearings of 


in the Divisional Court shall be heard, determined and disposed of 
before three judges thereof sitting together of whom one shall be 
the Chief Justice of the High Court or a judge of the High Court 
designated by him, and the sitting shall be presided over by the 
Chief Justice of the High Court or his designee. 


Divisional 
Court 


(2) The Divisional Court may sit in two or more sections as the Sections 


Chief Justice of the High Court may direct from time to time. 


(3) In accordance with the rules, sittings of the Divisional Time and 


Court shall be held in Toronto continuously, except during 
vacations and holidays, and shall be held in London, Ottawa, 
Sudbury, Sault Ste. Marie and Thunder Bay at such times as the 
Chief Justice of the High Court may fix for the expeditious 
dispatch of the matters set down for hearing at those places. 


place of 
sittings 
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Judge | (4) A judge of the Divisional Court shall not sit as a member of 

cig t the Divisional Court considering an appeal from his own 

appeal decision. 1970, c. 97,8. 6. 

Commencement (5) This section does not come into force until a day to be 

Saban, named by the Lieutenant Governor by his proclamation. 1970, 
ce. 97, s. 138 (2), amended. 

WEEKLY COURTS 

Ottawa and 49.—(1) Sittings of the High Court shall be held in accord- 

Fees ance with the rules of court at Ottawa and London on at least one 
day in each alternate week, except during vacation. 

Elsewhere (2) Nothing in subsection | affects any other sittings of the 
High Court. R.S.O. 1960, c. 197, s. 45. 

TRIAL SITTINGS 

Sittings 5@.—(1) There shall be as many sittings of the High Court in 

ee and for every county as are required for the trial of civil causes, 
matters and issues and for the trial of criminal matters and 
proceedings. 

Separate (2) Separate sittings may be held for the trial of civil causes, 

may teheld Matters and issues that are to be tried without a jury, and 
separate sittings for those that are to be tried with a jury, and 
separate sittings may also be held for the trial of criminal matters 
and proceedings. 

Sittings (3) Sittings may be held concurrently or separately as may be 

tee directed by the judges appointing the days therefor or by the 

currently judges presiding at the sittings. 

Jury cases (4) Subject to the rules, where a sittings is held for the trial of 

to be tried civil causes, matters and issues that are to be tried with and for 
those that are to be tried without a jury, separate lists shall be 
made and the jury cases shall be first disposed of unless the 
presiding judge otherwise directs. R.S.O. 1960, c. 197, s. 46 
(1-4), 

Sittings (5) The sittings shall be held in the court house of the county or 

pepeiniel at such other place in the county as the presiding judge may 

house direct. R.S.O. 1960, c. 197, s. 46 (5); 1961-62, c. 65, s. 2. 

Two sittings (6) Subject to the rules, at least two sittings shall be held in 

yearly in 


each county 


Who may 
preside 


each year in and for every county, and additional sittings shall be 
provided when necessary for the due dispatch of business. 
R.S.O. 1960, c. 197, s. 46 (6). 


51.—(1) Every such sittings shall be presided over by one of 
the judges of the Supreme Court, or, on the request in writing of a 
judge of the Supreme Court, by aretired judge of that court, or by 
a judge of a county court, or by one of Her Majesty’s counsel 
learned in the law appointed for Ontario. 
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(2) Such judge or counsel while holding the sittings possesses Powers of 
and enjoys and may exercise all the powers and authorities of a Hee ie 
judge of the High Court, and in civil proceedings may reserve the 
giving of his decision on questions raised at the trial and 
afterwards give the same, and such decisions have the like force 
and effect as the decision of a judge of the High Court. R.S.O. 


1960, c. 197, s. 47. 


a2. Where the judge whose duty it is to hold asittings does not Non-arrival 

arrive in time or is not able to open court on the day appointed for jibe 
that purpose, the sheriff may, after 6 o’clock in the afternoon of 

that day, by proclamation, adjourn the sittings to an hour on the 
following day to be named by him, and so from day to day until 

the judge arrives or until other directions from the judge or from 

the Chief Justice of the High Court are received. R.S8.O. 1960, 

c. 197, s. 48. 


93.—(1) Nosittings shall begin on any day before 9 o’clock in Hours of 
the forenoon, nor, except for special reasons, shall it extend ““""® 
beyond 7 o'clock in the afternoon, and there shall be an intermis- 
sion of at least half an hour at or near noon. 

(2) Failure to observe any of the provisions of subsection 1 Non- 
does not render the trial or other proceedings void. R.8.0. 1960, 9pservance 
c, 197, s. 49. 


54. Non-jury actions to be tried in any county, except the Entering 
Judicial District of York, may be entered for trial at any sittings cele 
of the High Court in such county. R.S.O. 1960, c. 197, s. 50, for tal 


amended. 


55.—(1) A commission of assize or any other commission, Commis- 
either general or special, may be issued by the Lieutenant 22°51 4 
Governor in Council assigning to the person therein named the ouer con 
duty of trying and determining within any place or district named 
for that purpose by the commission, any cause or matter, or any 
question or issue of fact or of law or partly of fact and partly of 
law, in any cause or matter depending in the Supreme Court, or 
for the exercise of any civil or criminal jurisdiction capable of 


being exercised by the court. 


(2) A commissioner, when exercising any Jurisdiction so as- Commis- 
signed to him, shall be deemed to constitute the court. R.S.O. bea court 
1960, c. 197, s. 51. 


ACTIONS ON QUEBEC JUDGMENTS 


56. Where an action is brought on ajudgment obtained in the Action on 
Province of Quebec in an action in which the service on the judgment 


defendant or party sued was personal, no defence that might have aie 
been set up to the original action may be made to the action on the personal 


judgment. R.S.O. 1960, c. 197, s. 52. 
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5%@. Where an action is brought on a judgment obtained in the 
Province of Quebec in an action in which the service was not 
personal and in which no defence was made, any defence that 
might have been set up to the original action may be made to the 


action on the judgment. R.S.O. 1960, c. 197, s. 53. 


58.—(1) Where an action is brought on a judgment obtained 
in the Province of Quebec, the costs incurred in obtaining the 
judgment in that Province are not recoverable without the order 
of a judge directing their allowance. 


(2) Such order shall not be made, unless, in the opinion of the 
judge, the costs were properly incurred, nor if it would have been a 
saving of expense and costs to have first instituted proceedings in 
Ontario on the original claim. R.S.O. 1960, c. 197, s. 54. 


MANNER AND PLACE OF TRIAL 


59. Actions of libel, slander, criminal conversation, seduction, 
malicious arrest, malicious prosecution and false imprisonment 
shall be tried by a jury, unless the parties in person or by their 
solicitors or counsel waive such trial. R.S.O. 1960, c. 197, s. 55. 


60. Actions against a municipal corporation or a board of 
trustees of a police village for damages in respect of injuries 
sustained by reason of the default of the corporation in keeping in 
repair a highway or bridge shall be tried by a judge without the 
intervention of a jury, and the trial shall take place in the county 
that constitutes the municipality or in which the municipality or 
police village is situate. R.S.O. 1960, c. 197, s. 56. 


61.—(1) Subject to the rules and except where otherwise 
expressly provided by this Act, all issues of fact shall be tried and 
all damages shall be assessed by the judge without the interven- 
tion of ajury. 


(2) The judge may nevertheless direct that the issues or any of 
them be tried and the damages be assessed by a jury. R.S.O. 
1960, c. 197, s. 57. 


62.—(1) Subject to the rules, if a party desires that the issues 
of fact be tried or the damages be assessed by a jury, he may, at 
any stage of the proceedings, but not later than the fourth day 
after the close of the pleadings, or, if notice of trial or assessment is 
served before that time, within two days after service of such 
notice or within such other time as is allowed by a judge, file and: 
serve on the opposite party a notice in writing requiring that the 
issues be tried or the damages be assessed by a jury, and if such 
notice is given, subject to subsection 3, they shall be tried or 
assessed accordingly. 
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(2) A copy of the notice shall be attached to the certified copy Copy of 
of the pleadings prepared for use at the trial. ce 

(3) Notwithstanding the giving of the notice, the issues of fact Jury may be 
may be tried or the damages may be assessed without the “spensed 
intervention of a jury if the judge presiding at the sittings so 
directs or if it is so ordered by a judge. 

(4) Subsection 1 does not apply to causes, matters or issues Subsection 1 
over the subject of which the Court of Chancery had exclusive 201,'0,8PPly 
jurisdiction before the commencement of The Administration of °uses: ete. 


Justice Act of 1873. R.S.O. 1960, ec. 197, s. 58. 36 V.,c. 8 


63.—(1) Subject to subsection 2, no proviso, condition, stipu- Effect of 
lation, agreement or statement that provides for the place of trial °° 42” 


of an action, matter or other proceeding is of any force or effect. Place of 


(2) Subsection 1 does not apply unless and until the defendant Motion by 
moves to change the place of trial. R.S.O. 1960, c. 197, s. 59. vane 


venue 


JURY TRIALS 


64.—(1) It issufficient if five of the jurors agree, and a verdict Agreement 
: : : of five 
rendered or question answered by five jurors has the same effect jurors to 


as a verdict or answer given by six jurors. sufficient 


(2) Where more questions than one are submitted, it is not Not neces- 


f 
necessary that the same five jurors agree to every an- same five 
jurors to 
swer. R.S.O. 1960, c. 197, s. 61. fees ll 


answers 


65. If at the trial of an action or issue or assessment of Death or 
damages a juror dies or becomes incapacitated from any cause ae 
from continuing to sit or act on the jury, or if it is discovered that a discovery, 
juror has an interest in the result of the proceeding, or is arelative during trial 
within the degree of first cousin of any of the parties, the judge 
may discharge him and direct that the trial or assessment proceed 
on such terms as he considers just with five jurors, and in that case 
the verdict or answer to a question given by the jury shall be 


unanimous. R.8.O. 1960, c. 197, s. 62. 


66.—(1) In the absence of a direction to the contrary of the General or 
judge, ajury may give a general or special verdict, but shall give a i natal 
special verdict if he so directs and shall not give a general verdict if 
directed by him not to do so. 

(2) This section does not apply to actions of libel. R.S.O. Exception 
1960, c. 197, s. 63. 


67.—(1) Upon atrial by jury, except in an action of libel, the Answers to 
judge, instead of directing the jury to give either a general or a "°°" 
special verdict, may direct the jury to answer any questions of 
fact stated to them by him, and the jury shall answer such 
questions, and shall not give any verdict. 
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Negligent (2) In an action, tried by a judge and jury, to which subsection 
specified 1 of section 133 of The Highway Traffic Act applies, the judge may 
ie dey Hee direct the jury to specify negligent acts or omissions that caused 
c.202 the damages or injuries in respect of which the action is brought. 
Judgment 


(3) Judgment may be directed to be entered on the answers to 
such questions. R.S.O. 1960, c. 197, s. 64. 


Malicious 68. In actions of malicious prosecution, the judge shall decide 
prosecution all questions both of law and fact necessary for determining 


whether or not there was reasonable and probable cause for the 
prosecution. R.S.O. 1960, c. 197, s. 65. 


QU ASHING CONVICTIONS, ETC. 


Motion 69.—(1) Where it is desired to move to quash a conviction, 
fudstituted order, warrant or inquisition, the proceeding shall be by motion in 


tiorari, ete. —_ the first instance instead of by certiorari, rule or order nisi. 


Service of (2) Notice of the motion shall be served at least six days before 
areas the return day thereof upon the provincial judge making the 


conviction or order, or issuing the warrant, or the coroner making 
the inquisition, and also upon the prosecutor or informant, if any, 
and upon the clerk of the peace if the proceedings have been 
returned to his office, and the notice shall specify the objections 
intended to be raised. R.S.O. 1960, c. 197, s. 66 (1, 2), amended. 


Endorsement (3) Upon the notice of motion shall be endorsed a copy of 
op pone subsection 4 and a notice in the following form, addressed to the 
provincial judge, coroner, or clerk of the peace, as the case may 
be: 
You are hereby required forthwith after service hereof to return to 
the office of the Registrar of the Supreme Court at Toronto, the 
conviction (or as the case may be) herein referred to, together with the 
information and evidence, if any, and all things touching the matter, as 
fully and entirely as they remain in your custody, together with this 
notice. 


Dated 
To A. B. 
Provincial Judge (or as the case may be). 
C.w, 
Solicitor for the Applicant. 


R.S8.O. 1960, c. 197, s. 66 (3); 1970, c. 97, s. 7 (1), amended. 


Return by (4) Upon receiving the notice so endorsed, the provincial 
Midge, -—«Judge, coroner or clerk of the peace shall forthwith return to the 
a office of the Registrar of the Supreme Court at Toronto, the 


conviction, order, warrant or inquisition, and the information and 
evidence, if any, and all things touching the matter, and the 
notice served upon him with a certificate endorsed upon it in the 
following form: 
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Pursuant to the within notice I herewith return to this Honourable 
Court the following papers and documents: 


1. The conviction (or as the case may be). 
2. The information and the warrant issued thereon. 
: The evidence taken at the hearing. 

. (Any other papers or documents touching the matter). 


And I eae certify to this Honourable Court that I have above 
truly set forth all the papers and documents in my custody or power 
relating to the matter set forth in this notice of motion. 


R.S.0. 1960, c. 197, s. 66 (4); 1970, c. 97, s. 7 (2), amended. 


(5) The certificate has the same effect as a return to a writ of 
certiorari or to an order under the rules. 


(6) The notice is returnable before a judge of the High Court 
sitting in chambers. 


(7) The motion shall not be entertained unless, 


(a) the return day thereof is within six months after the 
conviction, order, warrant or inquisition; and 


(6) the applicant is shown to have entered into a recogni- 
zance with one or more sufficient sureties in the sum of 
$100 before a provincial judge of the county in which the 
conviction, order or inquisition was made or the warrant 
was issued, or before a judge of the county court of that 
county or before a judge of the High Court, conditioned 
that the applicant will prosecute the application at his 
own costs and charges without any wilful or affected 
delay and that he will pay to the person in whose favour 
the conviction, order or other proceeding is affirmed his 
full costs and charges to be taxed according to the course 
of the court in case the conviction, order or other 
proceeding is affirmed, or has paid into court the like 
sum as security that he will do so. 


(8) The recognizance, with an affidavit of its due execution, 
shall be filed in the office of the Registrar of the Supreme Court. 


(9) The judge has all the powers of the court in the like matters 
and may order the production of such papers and documents as he 
considers necessary. 


(10) No appeal from the order of the judge lies unless leave is 
granted by a judge of the High Court. R.S.O. 1960, c. 197, s. 66 
(5-10), amended. 


70. Upon a motion to quash a conviction, it is the duty of the 
judge to examine and consider the proceedings returned to the 
court and, if such proceedings show that the person accused has 
been convicted of any offence known to the law and that there is 
any evidence to sustain the conviction, the conviction shall be 
affirmed, but otherwise the conviction shall be quashed, provided 
that if the evidence returned shows that the accused is guilty of an 
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offence against the law, or that the conviction, though irregular, 
ought to be amended or drawn so as to duly describe the offence, 
the conviction shall be affirmed or amended as justice re- 


quires. R.S.O. 1960, c. 197, s. 67. 


REFERENCES TO REFEREES 


‘71.—(1) Subject to the rules and to aright to have particular 
cases tried by a jury, a judge of the High Court may refer a 
question arising in an action for inquiry and report either to an 
official referee or to a special referee agreed upon by the parties. 


(2) Subsection 1 does not, unless with the consent of the 
Crown, authorize the reference to an official referee of an action to 
which the Crown is a party or of a question or issue therein. 
R.S.O. 1960, ec. 197, s. 68. 


72. In an action, 


(a) if all the parties interested who are not under disability 
consent, and, where there are parties under disability, 
the judge is of opinion that the reference should be made 
and the other parties interested consent; or 

where a prolonged examination of documents or a 
scientific or local investigation is required that cannot, 
in the opinion of a court or a judge, conveniently be 
made before a jury or conducted by the court directly; 
or 

where the question in dispute consists wholly or partly 
of matters of account, 


(0) 


(c) 


a judge of the High Court may at any time refer the whole action 
or any question or issue of fact arising therein or question of 
account either to an official referee or to a special referee agreed 
upon by the parties. R.S.O. 1960, c. 197, s. 69. 


743.— (1) If it appears in any action that a material question to 
be determined is the true definition of a boundary line, the 
question may be referred to a special referee who is an Ontario 
land surveyor. 


(2) The referee shall, by a proper survey as directed by The 
Surveys Act, and upon hearing the evidence adduced by the 
parties and their counsel, if any, define upon the ground by such 
posts and monuments as he considers sufficient the true boundary 
or division line so in dispute. 


(3) The referee shall make a report to the court and shall 
therein set forth his mode of procedure and what he has done in 
the premises, and also such further or other facts and circum- 
stances as are necessary to enable the court finally to determine 
the question and how the costs should be borne. R.S.O. 1960, 
c. 197, s. 70. 
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74.— (1) In the case of a reference to a special referee, he shall Special 


be deemed to be an officer of the Supreme Court. eevee 


(2) The remuneration to be paid to a special referee may be remunera- 
determined by a judge of the High Court. ron 


(3) The remuneration, fees, charges and disbursements pay- scale of 
able to an official referee, and, in the absence of any special {0 ""” 
direction, to a special referee, shall be the same as are payable toa 
local master. 


(4) Where the judge at the trial instead of trying an action Where no 
refers the whole action under section 72 to an official referee who payable 
is a local registrar or deputy registrar, a local master or other 
officer of the court, paid wholly or partly by salary, no fees shall 


be charged by the referee. R.S.O. 1960, c. 197, s. 71. 


73. The referee shall make his findings and embody his Referee’s 
conclusions in the form of a report, and his report shall be subject "°°" 
to all the incidents of areport of a master on areference as regards 
filing, confirmation, appealing therefrom, motions thereupon and 
otherwise, including appeals to the Court of Appeal, except that, 
where a whole action has been referred under section 72, the 
appeal from the report lies direct to the Court of Appeal. R.S.O. 

1960, c. 197, s. 72; 1965, c. 51, s. 3. 


76. The evidence of witnesses examined upon the reference Transmis- 
and the exhibits shall forthwith after the making of the report be moot 
transmitted by the referee to the proper officer of the and exhibits 


court. R.S.O. 1960, c. 197, s. 73. 


SURETY BONDS 


7@@.—(1) In this section, ‘‘surety company” means a corpora- Interpre- 
4 : : : tation 
tion empowered to give bonds by way of indemnity. 


(2) The Lieutenant Governor in Council may direct that the Bonds of 
bond of a surety company named in the order in council may be thay be 
given as security in all cases where security is ordered to be given i acres 
by any court or by any judge or officer of any court and in all cases 
where security for the cost of an appeal or for the prosecution of 


the appeal is required by any law, rule or practice. 


(3) Every order in council made under subsection 2 shall be Order in 
published forthwith in The Ontario Gazette and shall be laid before saul a 
the Assembly within fifteen days after its making if the Assembly and tabled 
is then in session and, if it is not in session, within fifteen days 
after the opening of the next session. 


(4) The bond of a surety company named in the order in Other surety 
council is sufficient without any other surety joining in the bond, °F are ‘ 


and an affidavit of justification is not necessary. ar not 
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(5) Notwithstanding anything in this section, any judge or any 
officer having jurisdiction in the matter may in his discretion 
disallow any such bond on a motion to disallow it, and upon any 


evidence that is considered sufficient. R.S.O. 1960, c. 197, s. 74. 


PHYSICAL EXAMINATION OF PARTIES 

78.— (1) In any action or proceeding for the recovery of 
damages or other compensation for or in respect of bodily injury 
sustained by any person, the court which, or the judge, or the 
person who by consent of parties, or otherwise, has power to fix 
the amount of the damages or compensation, may order that the 
person in respect of whose injury damages or compensation are 
sought submit himself to a physical examination by a legally 
qualified medical practitioner or by more than one legally 
qualified medical practitioners, but no medical practitioner who 
is a witness on either side shall be appointed to make the 
examination. R.S.O. 1960, c. 75, s. 1 (1). 


(2) Any legally qualified medical practitioner may in connec- 
tion with an examination under subsection 1 ask the person being 
examined any questions that may be relevant to the purpose of 
the examination. 


(3) Any answer given or statement made by a person being 
examined during an examination under subsection 1 that is 
relevant to the purpose of the examination is admissible in 
evidence. 


(4) No person, other than the person being examined and the 
one or more medical practioners making the examination, shall be 
present during the examination except with the consent of the 
parties or as may be ordered by the court, judge or other person 
who ordered the examination. 1966, c. 73, s. 2. 


(5) The court, judge or other person may order a second 
examination or further examinations upon such terms as to costs 
as are considered proper. 


(6) Every such medical practitioner shall be selected by the 
court, judge or person making the order, and may afterwards be a 
witness on the trial unless the court, judge or person before whom 
the action or proceeding is tried otherwise directs. 


(7) In this section, “legally qualified medical practitioner”’ 
includes a person licensed to practise dentistry under The Dentis- 
try Act. R.S8.O. 1960, c. 197, s. 75 (2-4). 


TENDER OF AMENDS IN TORT ACTIONS 
79. A person who has committed a wrong giving a cause of 
action for the recovery of damages to the person wronged may at 
any time before action tender amends, and the tender has the 


same effect as a tender in an action for the recovery of a 
debt. R.S.O. 1960, c. 197, s. 76. 
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VESTING ORDERS 


80. Where the court has authority to direct the sale of any real 
or personal property or to order the execution of a deed, convey- 
ance, transfer or assignment of any real or personal property, the 

‘court may by order vest the property in such person and in such 
manner and for such estates as would be done by any such deed, 
conveyance, assignment or transfer if executed; and the order has 
the same effect as if the legal or other estate or interest in the 
property had been actually conveyed by deed or otherwise, for the 
same estate or interest, to the person in whom the property is so 
ordered to be vested or, in the case of a chose in action, as if it had 
been actually assigned to the last-mentioned person. R.S.O. 
1960, c. 197, s. 77. 


JUDGMENTS FOR ALIMONY 


$1.—(1) An order or judgment for alimony may be registered 
in any registry office in Ontario, and the registration, so long as 
the order or judgment remains in force, binds the estate and 
interest that the defendant has in any land in the registry division 
in which the registration is made, and operates thereon in the 
same manner and with the same effect as the registration of a 
charge by the defendant of a life annuity on his land. 


(2) The order or judgment may also, on the application of the 
plaintiff, be registered as a charge against any land of the 
defendant registered under The Land Titles Act. 


(3) The court may direct a sale of the land upon a summary 
application in the alimony action upon notice to all persons 
interested in the land. R.S.O. 1960, c. 197, s. 78. 


COSTS 


82.—(1) Subject to the express provisions of any statute, the 
costs of and incidental to all proceedings authorized to be taken in 
court or before a judge are in the discretion of the court or Judge, 
and the court or judge has full power to determine by whom and 
to what extent the costs shall be paid. 


(2) Nothing herein shall deprive a trustee, mortgagee or other 
person of any right to costs out of a particular estate or fund. 


(3) Where an action or issue is tried by a jury, the costs shall 
follow the event, unless the judge before whom the action or issue 
is tried in his discretion otherwise orders. 


(4) Costs of proceedings before judicial officers, unless other- 
wise disposed of, are in their discretion subject to appeal. R.S.O. 
1960, c. 197, s. 79. 
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(5) In any proceeding to which Her Majesty is a party, either 
as represented by the Minister of Justice and Attorney General 
for Ontario or otherwise, costs adjudged to Her Majesty shall not 
be disallowed or reduced upon taxation merely because the 
solicitor or the counsel who earned such costs, or in respect of 
whose services the costs are charged, was a salaried officer of the 
Crown performing such services in the discharge of his duty and 
remunerated therefor by his salary, or for that or any other reason 
not entitled to recover any costs from the Crown in respect of the 
services so rendered, and the costs recovered by or on behalf of 
Her Majesty in any such case shall be paid into the Consolidated 
Revenue Fund. 1966, c. 73, s. 3, amended. 


PROCEDURE ON APPEALS 


83. Subject as to appeals under The Controverted Elections Act 
to that Act, and as to appeals and applications for new trials 
under the Criminal Code (Canada) to that Act, the practice and 
procedure upon appeals to the Court of Appeal shall be that 
provided by the rules. R.S.O. 1960, c. 197, s. 80. 


EXCLUSION OF PUBLIC 


84. When the judge presiding at the hearing or trial of a cause 
or matter deems it to be in the interest of public decency and 
morals, he may order that the public be excluded from the 
court. R.S.O. 1960, c. 197, s. 81. 


OFFICES AND OFFICERS 


$%5.—(1) There shall be such officers of the Supreme Court as 
are considered necessary by the Lieutenant Governor in Council 
for the due dispatch of the business of the court, and such officers, 
subject to section 102 as to special examiners, shall be appointed 
by the Lieutenant Governor in Council. 


(2) The duties of the officers shall be regulated by the rules and 
by the terms of any order in council governing such officers. 


(3) Where under a statute, rule or order, or in an action or 
proceeding, anything is directed to be done by the Master of the 
Supreme Court, any assistant master has, and shall be deemed to 
have always had, power to act as fully and effectually as the 
Master of the Supreme Court. R.S.O. 1960, c. 197, s. 82. 


$6.—(1) Every officer shall, before entering upon the duties 
of his office, take and subscribe the following oath: 


1 feces enenie ON hl Reena be Stk ee Ae es solemnly swear that I will 
according to the best of my skill, learning, ability and judgment, 
well and faithfully execute and fulfill the duties of the office of 
PRAT ENE ARAN Sele eee ae without favour or affection, prejudice or 
partiality to any person. So help me God. 
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(2) The oath shall be administered by a judge in 
court. R.S8.O. 1960, c. 197, s. 83 (1, 2). 


(3) Where it is not convenient for a person appointed to an 
office to attend at Toronto to take the oath, it may be taken 
before the judge of the county court of the county in which the 
officer resides, and in every such case the judge shall forthwith 
transmit the oath to and it shall be filed in the office of the 
Registrar of the Supreme Court at Toronto. R.8.O. 1960, c. 197, 
s. 83 (3); 1970, c. 97, s. 8. 


$7. With the approval of the Lieutenant Governor in Council, 
every local officer of the Supreme Court, county court clerk, and 
surrogate registrar, may, by writing under his hand and seal of 
office, appoint a deputy who may perform all the duties required 
to be performed by the officer making the appointment. R.S.O. 
1960, c. 197, s. 84. 


$8.—(1) In the event of the death, suspension, resignation, 
retirement or removal of a local registrar, county court clerk or 
surrogate registrar, the deputy local registrar, deputy county 
court clerk or deputy surrogate registrar, as the case may be, is pro 
tempore the local registrar, county court clerk or surrogate 
registrar, as the case may be, until the suspension is terminated or 
another person has been appointed and has assumed the duties of 
the local registrar, county court clerk or surrogate registrar, as the 
case may be. 


(2) Where there is no deputy local registrar, deputy county 
court clerk or deputy surrogate registrar, in the absence of or in 
the event of the death, suspension, resignation, retirement or 
removal of the local registrar, county court clerk or surrogate 
registrar, as the case may be, the Crown attorney for the county is 
pro tempore the local registrar, county court clerk or surrogate 
registrar, as the case may be, until the suspension is terminated or 
another person has been appointed and has assumed the duties of 
the local registrar, county court clerk or surrogate registrar, as the 
case may be. R.S.O. 1960, c. 197, s. 85. 


$9.—(1) Except where in this Act it is otherwise expressly 
provided, an officer who is paid by salary shall not take for his 
own benefit, directly or indirectly, any fee or emolument except 
the salary to which he is entitled, and the fees payable in respect of 
proceedings in his office are payable to the Crown. 


(2) Subsection 1 does not apply to the fees of, 


(a) a local registrar appointed before the Ist day of April, 
1953, on an examination had before him as a special 
examiner or on a reference made to him as an official 
referee; 
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(6) astenographic reporter for copies of shorthand notes of 
evidence, who is entitled to take the fees prescribed by 
order in council. R.S.O. 1960, ce. 197, s. 86. 


90.—(1) Every officer paid wholly or partly by fees, whether 
commuted or not, shall on or before the 15th day of January in 
every year, transmit to the Inspector of Legal Offices a just, true 
and faithful account, verified by his oath, of the amount of fees 
paid or payable to him in respect of his office during the next 
preceding calendar year, and such other particulars with refer- 
ence to the business of his office as the Inspector may require. 


(2) The Lieutenant Governor in Council or the minister 
having charge of the matter may require the return to state any 
particulars, or to be made in any form that is considered proper, 
and the return shall be made accordingly. R.S.O. 1960, c. 197, 
s. 87. 

WHERE OFFICES TO BE KEPT 


91. The officers in Toronto, save the Official Guardian, 
special examiners, stenographic reporters and any official referee 
other than one holding that office ex officio, shall keep their offices 
at or adjacent to Osgoode Hall, in the City of Toronto. R.S.O. 
1960, c. 197, s. 88; 1970, c. 97, s. 9. 


92. Unless otherwise directed by the Lieutenant Governor in 
Council, every local master shall keep his office in the court house 
of the county for which he is appointed. R.S.O. 1960, c. 197, 
s. 89. 


93. Every local registrar and every deputy registrar shall, if 
proper accommodation is afforded to him there, keep his office in 
the court house of the county for which he is appointed, and, until 
he can obtain such accommodation, he shall keep his office in 
some convenient place in the county town. R.S8.O. 1960, c. 197, 
s. 90. 


94.—(1) In this section, ‘“‘holiday”’ means, 
(a) a holiday as defined in The Interpretation Act; 


(b) Saturday; 


(c) the day proclaimed as Civic Holiday in the municipality 
in which the court office is located; 


(d) the 26th day of December in a year in which Christmas 
Day falls on a day other than Saturday, or the 27th day 
of December in a year in which Christmas Day falls on a 


Saturday. 


(2) Except on holidays when they shall be closed, every local 
registrar’s office and the offices of the Supreme Court in Toronto 
shall be kept open from 9.30 o’clock in the forenoon until 4.30 
o'clock in the afternoon. 1970, c. 97, s. 10. 
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SECURITY FROM OFFICERS 


95.—(1) Every officer of the Supreme Court, if so required by 
the Lieutenant Governor in Council, shall give security to Her 
Majesty for the due performance of the duties of his office in such 
sum as the Lieutenant Governor in Council may direct. 


(2) The neglect to give such security renders the appointment 
of the officer void, but the forfeiture of office does not affect any 
act done by him while he continues to act. R.S.O. 1960, c. 197, 
s. 92. 

SEALS 


96.—(1) In the offices of the local registrars and deputy 
registrars such seals shall be used as the Lieutenant Governor in 
Council from time to time may direct and they shall be impressed 
on every writ and other document issued out of such offices, and 
every such writ and document and every exemplification and 
copy thereof purporting to be sealed with such a seal shall be 
received in evidence in all courts without further proof thereof. 


(2) Until other seals are authorized by the Lieutenant Gover- 
nor in Council, the seals in use shall continue to be used. R.S.O. 
1960, c. 197, s. 93. 


OFFICIAL REFEREES 


97.— (1) Judges of county courts, the Master of the Supreme 
Court, registrars, local masters, local registrars, and deputy 
registrars are official referees for the trial of such questions as are 
directed to be tried by an official referee. 


(2) Where the business requires additional official referees, the 
Lieutenant Governor in Council may appoint them. 


(3) Subject to subsection 4 of section 74, the fees on areference 
or trial shall be paid inmoney. R.S.O. 1960, c. 197, s. 94. 


LOCAL MASTERS 


98. Unless his appointment otherwise provides, no person 
who is appointed a local master shall engage in the practice of law 
or act as a notary public or conveyancer. R.S.O. 1960, c. 197, 
Ss. 95. 


99. Where in a county the office of local master is vacant or 
the local master is absent or ill, any judge of any county court in 
the county court district may act pro tempore as the local 
master. R.S.O. 1960, c. 197, s. 96. 


LOCAL REGISTRARS, EX OFFICIO 


106. Unless another person is appointed, the clerk of the 
district court is ex officio local registrar for his district. R.S.O. 
1960, c. 197, s. 97. 
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STENOGRAPHIC REPORTERS 


101.—(1) The stenographic reporters are officers of the court 
to which they are appointed, and shall perform such other duties 
as are assigned to them by the Lieutenant Governor in Council or 
by the rules. 


(2) Every such reporter shall take and subscribe the following 
oath before a judge of the court to which he is appointed, and the 
oath shall be filed with the proper officer of that court: 


i lesan Soa AY i , solemnly and sincerely promise and swear that I 
will faithfully report the evidence and proceedings in each case in which 
I act as stenographic reporter. So help me God. 


R.S.O. 1960, c. 197, s. 98. 


SPECIAL EXAMINERS 


102.—(1) Every local registrar, deputy registrar and clerk of 
the county court is ex officio a special examiner for the county for 
which he is appointed. R.S.O. 1960, c. 197, s. 100 (1). 


(2) The Lieutenant Governor in Council may appoint addi- 
tional special examiners. 1968, c. 59, s. 4. 


(3) There shall be at least four special examiners in Toronto. 


(4) Where an examination is taken by a stenographer or other 
person who is not a special examiner, it shall be taken in the 
presence of the special examiner. 


(5) A special examiner shall not solicit or make request from 
any suitor, solicitor, or other person, or offer any inducement to 
have aspecial examination taken before him, nor shall any one do 
so on his behalf with his knowledge or assent, on pain of forfeiture 
of office. 


(6) Where it appears to the Lieutenant Governor in Council 
that a local registrar, a deputy registrar, or a clerk of a county 
court, elsewhere than in Toronto, is infirm or ill, or is otherwise 
unable or unfit to act personally as special examiner, or if he is 
absent on leave, the Lieutenant Governor in Council may appoint 
the stenographic reporter for the county court or some other 
person to act temporarily or otherwise as such special examiner in 
his stead. 


(7) Incase of the absence on leave or illness of any other special 
examiner he may, with the approval of the Chief Justice of 
Ontario, appoint a deputy to act for him during such absence or 
illness. R.S.O. 1960, c. 197, s. 100 (3-7). 


COMMUTATION OF FEES 


103.—(1) The Lieutenant Governor in Council may com- 
mute the fees payable to an officer entitled to take fees to his own 
use for a fixed annual sum, not exceeding the average income 
derived from such fees during the next preceding five years. 
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(2) An annual sum so fixed and any order in council for 
payment of any such annual sum may be rescinded, and the 
amount may be increased or diminished, but in no case shall it 
exceed the average income or fees, as the case may be, during the 
next preceding five years. R.S.O. 1960, c. 197, s. 101. 


104.— (1) Every order in council determining a commutation 
allowance under this Act shall be laid before the Assembly 
forthwith, if the Assembly is then in session, and, if the Assembly 
is not then in session, within the first fifteen days after the 
opening of the next session. 


(2) If the Assembly at such session, or, if the session does not 
continue for three weeks after the order in council is laid before 
the Assembly, then at the next ensuing session, disapproves by 
resolution of such order in council, either wholly or so far as relates 
to any person named in it, the order in council, so far as so 
disapproved, has no effect from the time of the passing of the 
resolution. R.S.O. 1960, c. 197, s. 102. 


INSPECTOR OF LEGAL OFFICES 


105.—(1) The Lieutenant Governor in Council may appoint 
an officer, to be called the Inspector of Legal Offices, to inspect 
the offices of the Supreme Court, of local courts, of Crown 
attorneys, and such other offices connected with the administra- 
tion of justice as the Lieutenant Governor in Council may 
direct. R.S.O. 1960, c. 197, s. 103. 


(2) The Lieutenant Governor in Council may appoint a barris- 
ter or solicitor to be the Assistant Inspector of Legal Offices, and, 
in the absence of the Inspector or if the office of Inspector is 
vacant or if directed by the Inspector, the Assistant Inspector of 
Legal Offices has the powers and may perform the duties of the 
Inspector under this or any other Act. 1962-63, c. 124, s. 47. 


106.—(1) In addition to any other duties assigned to him by 
any Act of the Legislature or by the Lieutenant Governor in 
Council, the Inspector shall, 


(a) make a personal inspection of the offices mentioned in 
subsection 1 of section 105 and of the books and court 
papers belonging to them; 

(b) see that proper books are provided, that they are in good 
order and condition, that the proper entries and records 
are made therein in a proper manner, at proper times 
and in proper form and order, and that the court papers 
and documents are properly classified and preserved; 

(c) ascertain that the duties of the officers are duly and 
efficiently performed; 

(d) see that proper costs and charges only are allowed or 
exacted; 
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(e) ascertain whether uniformity of practice prevails in the 
offices; and 


report upon all such matters to the Lieutenant Gover- 
nor. 


(2) Where the Inspector has occasion to inquire into the 
conduct of any officer in relation to his official duties or acts, he 
may require the officer or any other person to give evidence before 
him on oath, and for that purpose he has the same power to 
summon the officer or other person to attend as a witness, to 
enforce his attendance and to compel him to produce books and 
documents and to give evidence, as any court has in civil cases. 


(f) 


(3) The officers shall, when and as often as required by the 
Inspector, produce for examination and inspection all books and 
documents that are required to be kept by them, and shall report 
to the Inspector all such matters relating to any cause or 
proceeding as the Inspector requires. R.S.O. 1960, c. 197, s. 104 
(1-3). 


(4) Where books, documents, papers or other material have 
been preserved in the Supreme Court or in a county or district 
court for so long that it appears they need not be preserved any 
longer, an order authorizing the Inspector to cause their destruc- 
tion or other disposition may be made, 


(a) in the Supreme Court by the Chief Justice of Ontario; 
and 


in the other courts, by the Chief Judge of the County 
and District Courts. 1968, c. 59, s. 5. 


OFFICIAL GUARDIAN 


107.—(1) No person shall be appointed Official Guardian 
unless he is a barrister and solicitor of Ontario of not less than ten 
years standing. R.S.O. 1960, c. 197, s. 105 (1). 


(2) The Official Guardian shall be the guardian ad litem or next 
friend of infants and other persons in accordance with any Act or 
the rules or an order of acourt or judge. 1960-61, c. 41, s. 2. 


(0) 


(3) The same costs as are payable to counsel and solicitors are 
payable to the Official Guardian, but all costs paid to him shall be 
entered in his books of account or may be paid into court to the 
credit of an account entitled ‘‘Account of the Official Guardian’. 


(4) Where an estate is small and the amount at the credit of the 
Account of the Official Guardian is adequate to pay his salary and 
the disbursements of his office, the court may direct that no costs 
be paid to him out of the estate. 


(5) There shall be paid to the Official Guardian for all business 
done and all costs in respect of it over and above all disburse- 
ments, a fixed annual salary of such sum as, in view of the amount 
of the business done or to be done by him and the sum at the credit 
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of the account, the finance committee considers reasonable and 
the Lieutenant Governor in Council approves. 


(6) The salary and disbursements shall be paid monthly out of Salary and 
the moneys that are appropriated by the Legislature for that nents 
purpose and the Lieutenant Governor in Council may provide for 
the payment out of the moneys at the credit of the account into 
the Consolidated Revenue Fund of amounts equal to such salary 


and disbursements. 


(7) Out of the surplus at the credit of the account shall be Idem 
transferred to the Suitors Fee Fund Account such amount as the 
finance committee may direct. 


(8) If in any year the amount at the credit of the account is Deficiency 
insufficient to pay the salary and disbursements, the deficiency 
shall be paid out of such reserve funds as the finance committee 
may direct. R.S.O. 1960, c. 197, s. 105 (3-8). 


(9) The Lieutenant Governor in Council may appoint one or Deputy or 
two persons to act as the deputy or the deputies, as the case may “°P""* 
be, of the Official Guardian during his absence or illness, and 
while so acting each such deputy has all the powers and may 
perform any of the duties of the Official Guardian. 1965, c. 51, 

s. 4, part. 


(10) If the office of Official Guardian becomes vacant, the When 
Minister of Justice and Attorney General is ex officio Official Jy ot 
Guardian until another appointment is made. 1965, c. 51, s. 4, Attorney 
part, amended. to act 


(11) The Official Guardian may retain solicitors out of Toron- Agents 

to as agents for the purpose of any proceeding being carried on out 
of Toronto, and a solicitor so retained is entitled to the same costs 
for the work actually done by him as the Official Guardian would 
have been entitled to if the work had been done by him, and such 
costs shall be paid to the Official Guardian and the agent’s fees 
and disbursements shall be paid by the Official Guardian and 
shall be deemed a disbursement of the Official Guardian. R.S.O. 
1960, c. 197, s. 105 (11). 


(12) The Provincial Auditor shall examine and report upon the Audit 
accounts and financial transactions of the Official Guardian. 
1967, c.41,s. 2. 

(13) If the Lieutenant Governor in Council so directs, the Official 
Official Guardian shall not directly or indirectly practise the G43" 
profession of the law as counsel or solicitor or act as a notary Practise law, 
public or conveyancer or do any matter of conveyancing or 
prepare any paper or document to be used in any court in Ontario 
except in the discharge of his duties as Official Guardian or of a 


duty that is assigned to him under this Act. 


(14) For every contravention of subsection 13, the Official Penalty 
Guardian shall incur a penalty of $400. 
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(15) Unless otherwise ordered by the court or a judge, the 
Official Guardian shall not be required to give security for the cost 
of any proceeding. 


(16) When a new Official Guardian is appointed, he zpso facto 
becomes and is by virtue of his appointment guardian ad litem of 
all infants in the place and stead of his predecessor with the same 
rights, duties and powers, and the latter or his executors or 
administrators shall forthwith deliver to the new Official Guard- 
ian all letters, papers, documents and books in his or their 
possession or power relating to matters in which such predecessor 
acted as official or other guardian ad litem of infants, and the new 
Official Guardian shall forthwith notify all persons concerned of 
his appointment. R.S.O. 1960, c. 197, s. 105 (13-16). 


ACCOUNTANT 


108.—(1) The Accountant of the Supreme Court is a corpora- 
tion sole by the name of ‘‘The Accountant of the Supreme Court 
of Ontario’, and as such corporation sole has perpetual succession 
and may sue and be sued and may plead and be impleaded in any 
of Her Majesty’s courts. 


(2) All money, mortgages, stocks, securities and property now 
vested in the Accountant, as such corporation sole, shall continue 
to be so vested in him, and all money in court and all securities in 
which money paid into court is invested is vested in him as such 
corporation sole, subject to this Act. 


(3) Where there is a vacancy in the office of Accountant, such 
officer or person as is directed by the rules to perform the duties of 
the office shall be deemed to be and have all the powers of the 
Accountant. 


(4) The expenses of the Accountant’s office, including all 
salaries, are payable out of the moneys that are appropriated 
therefor by the Legislature, and the Lieutenant Governor in 
Council may provide for payment out of the income from the 
funds in court into the Consolidated Revenue Fund of amounts 
equal to such expenses, and such amounts are the first charge on 
the income from the funds in court. R.S.O. 1960, c. 197, s. 106. 


INVESTMENT OF COURT FUNDS 

109.—(1) The finance committee shall continue to be com- 
posed of three persons who shall be appointed by and hold office 
during the pleasure of the Lieutenant Governor in Council, and, 
notwithstanding this or any other Act, the finance committee has 
the control and management of the money in court and the 
securities in which it is invested and the investment of such 
money. 


(2) The finance committee may provide for the payment of 
interest upon any money paid into court and may fix the rate of 
interest so paid. 


Sec. 112 JUDICATURE Chap. 228 1145 


(3) The finance committee may establish such reserve funds as Reserve 
it considers expedient in the management of the money in court. 4 


(4) Money paid into court shall be invested in the name of The Investment 
Accountant of the Supreme Court of Ontario. R.S.O. 1960, court 
ce. 197, s. 107 (1-4). 


(5) Any money that is available for investment shall be Investment 
invested in investments in which the Treasurer of Ontario and °% ™"°Y 
Minister of Economics may invest public money under section 20 ace Bee 
of The Financial Administration Act. 1970, c. 5,s. 2. e166 7 


(6) Where an investment in debentures of a municipal corpora- Debentures 
tion is made, the validity of the debentures is not thereafter open TNecae 2 


to question but they shall be deemed to be valid. question 


(7) The finance committee may employ a trust company to Trust 
make the investments of money paid into court or as custodian of tay be” 
the securities representing investments of the money, on such employed 
terms and conditions as are agreed. 


(8) When an amount exceeding $50,000 is in court to the credit Investment 
of an account for investment, the Accountant may, if so directed ¢f cou"t 
by the finance committee, notwithstanding any order for pay- 
ment out of court, withhold payment for three months to enable 
him to realize upon the securities in which money in court 1s 
invested. R.S.O. 1960, c. 197, s. 107 (6-8). 


110. All money, securities, effects and real or personal proper- Money, ete., 
ty vested in or held by the Accountant or by the Official Guardian \Step 


Accountant, 


shall be deemed to be vested in them in trust for Her Majesty, but mere 


may, nevertheless, be paid out, sold, disposed of, assigned, deemed to 
conveyed or dealt with in accordance with any statute or the Pe bed 
rules, or with any judgment, or order of court, or order of the Crown 


Lieutenant Governor in Council. R.S.O. 1960, c. 197, s. 108. 


Lil. Where persons who are subjects of a foreign country Payment of 
having a consul in Canada authorized to act as the official Dpry* *° 
representative of such subjects are entitled to moneys that have foreigners | 
been paid into court or that are in the hands of an executor or 
administrator, the moneys may be paid to the consul. R.8.0O. 


1960, c. 197, s. 109. 


112. The Suitors Fee Fund Account shall be kept and man- suitors 
aged by the finance committee, and the Court of Appeal or any ' fung 
judge of the Supreme Court may with the approval of the finance 
committee apply so much of the money at the credit of the 
account as may be necessary for the protection of any infant or 
other person not sui juris or non compos mentis, on whose behalf 
proceedings may be had in the court, or may be ordered to be had 
in another court, and the finance committee may also, from time 
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to time, order to be paid out of the money at the credit of the 
account any sum required to make good a default in respect of any 
suitor’s money or securities from any mistake, act or omission of 
any officer of the court, but such payment does not prejudice the 
right to require the officer or his sureties to make good the loss 
occasioned by the mistake, act or omission. R.8.O. 1960, c. 197, 
s. 110. 


113. The Provincial Auditor shall examine and report upon 
the accounts and financial transactions of The Accountant of the 
Supreme Court of Ontario. 1967, c. 41, s. 3. 


RULES 


114.—(1) The Rules Committee shall continue to be com- 
posed of, 


(a) the Chief Justice of Ontario, the Chief Justice of the 
High Court and five other judges of the Supreme Court 
to be appointed by the Chief Justice of Ontario; 


(b) the Chief Judge of the County and District Courts; 


(c) twocounty or district court judges who shall be appoint- 
ed by the Minister of Justice and Attorney General; 


(d) the Minister of Justice and Attorney General or such 
law officer of the Crown as he may from time to time 
appoint; 


(e) the Master of the Supreme Court; 


(f) three barristers or solicitors who shall be appointed by 
the Benchers of the Law Society of Upper Canada in 
convocation; and 


(g) such other barristers or solicitors, not exceeding three at 
any one time, as may be appointed by the Chief Justice 
of Ontario. R.S.O. 1960, c. 197, s. 111 (1); 1961-62, 
c. 65, s. 3; 1965, c. 51, s. 5 (1), amended. 


(2) The Chief Justice of Ontario is the chairman of the Rules 
Committee, but, in his absence or at his request, the Chief Justice 
of the High Court shall preside. 


(3) The Registrar of the Supreme Court is ex officio the 
secretary of the Rules Committee. 


(4) Each of the members of the Rules Committee appointed 
under clause a, c or f of subsection | shall hold office for a period of 
three years and is eligible for a reappointment. R.S.O. 1960, 
e. 197, s. 111 (2-4). 


(5) Each of the members of the Rules Committee appointed 
under clause g of subsection 1 shall hold office for a period of one 
year and is eligible for reappointment. 1965, c. 51, s. 5 (2). 
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(6) In case of the resignation, death or inability to act of any 
member appointed under clause a, c, f or g of subsection 1, the 
Chief Justice of Ontario, Minister of Justice and Attorney 
General or Benchers of the Law Society of Upper Canada, as the 
case may be, may appoint another member similarly qualified to 
hold office for the unexpired portion of the term of the member 
who has resigned or died or is unable to act. R.S.O. 1960, c. 197, 
s. 111 (5); 1965, ec. 51, s. 5 (3), amended. 


(7) A majority of the members of the Rules Committee 
constitutes a quorum. 


(8) The Rules Committee shall hold an annual meeting on the 
first Monday following Christmas Day that is not a holiday at the 
City of Toronto or at such other time and place as the chairman 
may direct. 


(9) The chairman may at any time and upon the written 
request of any three members shall direct the secretary to call a 
meeting of the Rules Committee at such time and place as he may 
determine. R.S.O. 1960, c. 197, s. 111 (6-8). 


(10) Subject to the approval of the Lieutenant Governor in 
Council, the Rules committee may at any time amend or repeal 
any of the rules and may make any further or additional rules for 
carrying this Act into effect, and in particular for, 


(a) regulating the sittings of the courts; 


(b) regulating the pleading, practice and procedure in the 
Supreme Court and in the county and surrogate courts; 


(c) allowing service out of Ontario; 


(d) prescribing and regulating the proceedings under any 
statute that confers jurisdiction upon the court or a 
judge; 


(e) fixing the vacations; 


(f) empowering the Master of the Supreme Court, or any 

' officer sitting for him, or the local judges, or the local 
masters in respect of actions brought in their counties, 
to do any such thing, and to transact any such business, 
and to exercise any such authority and jurisdiction in 
respect of the same as are or may be done, transacted or 
exercised by a judge of the Supreme Court in court upon 
motions for judgment in undefended actions, for the 
appointment of receivers by way of equitable execution 
and for ex parte injunctions and upon motions in 
chambers or as are specified in the rules except in respect 
of matters relating to, 


(i) the liberty of the subject, 
(11) appeals and applications in the nature of appeals, 
(iil) proceedings under The Mental Incompetency Act, 
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(iv) applications for advice under The Trustee Act, 


(v) matters affecting the custody of children, other 
than interlocutory applications for their interim 
custody or maintenance, 


(v1) proceedings enabling infants to make binding set- 
tlements of their real and personal property on 
marriage; 

(g) regulating generally any matters relating to the practice 
and procedure of the courts or to the duties of the 
officers thereof, or to the costs of proceedings therein, 
and every other matter deemed expedient for better 
attaining the ends of justice, advancing the remedies of 
suitors and carrying into effect this Act and all other 
Acts respecting the courts; 


(h) regulating all fees payable to the Crown in respect of 
proceedings in any court. R.S.O. 1960, c. 197, s. 111 
(9); 1968, c. 59, s. 6. 


(11) Where provisions in respect of practice or procedure are 
contained in any statute, rules may be made modifying such 
provisions to any extent that is considered necessary for adapting 
them to the general practice and usage of the court, unless that 
power is expressly excluded. 


(12) Any provisions relating to the payment, transfer or 
deposit into, or in, or out of any court of any money or property, 
or to the dealing therewith, shall, for the purposes of this section, 


be deemed to be provisions relating to practice and proce- 
dure. R.S.O. 1960, c. 197, s. 111 (10, 11). 


COUNCIL OF JUDGES 


115.—(1) A council of the judges of the Supreme Court, of 
which due notice shall be given to all of them, shall assemble at 
least once in every year on such day as may be fixed by the Chief 
Justice of Ontario for the purpose of considering the operation of 
this Act and of the rules and the working of the offices and the 
arrangements relative to the duties of the officers of the court, and 
of enquiring and examining into any defects that appear to exist 
in the system of procedure or the administration of justice in the 
Supreme Court or in any other court or by any other authori- 
ty. R.S.O. 1960, c. 197, s. 112 (1); 1968-69, c. 54, s. 1. 


(2) The council shall report to the Lieutenant Governor what 
amendments or alterations, if any, it would be expedient to make 
in this Act or otherwise relating to the administration of justice, 
and what other provision, if any, it would be expedient to make 
for the better administration of justice. 

(3) An extraordinary council for the purposes mentioned in 


subsection 1 may also be convened at any time by the Lieutenant 
Governor in Council. R.8.O. 1960, c. 197, s. 112 (2, 3). 
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DELEGATION OF POWERS OF JUDGES 


116.—(1) Where by this or any other Act any power or 
authority is conferred upon the judges of the Supreme Court or 
upon the judges of the High Court as a body, they may 
respectively delegate such power or authority to a committee of 
themselves, and when it is exercised by the committee, the acts 
done by the committee have the same effect as if they had been 
done by the body by which the committee was appointed. 


(2) The presence of a majority of the members of the commit- 
tee is necessary to constitute a quorum for the transaction of 
business. 


(3) Subsection 1 does not apply to a council of the judges 
provided for by section 115. R.S.O. 1960, c. 197, s. 113. 


QUORUM OF MEETINGS OF JUDGES 


117. Where by this Act any power is conferred on the judges 
of the Supreme Court or of the High Court, the power may be 
exercised at a meeting duly called at which, in the case of the 
Supreme Court, at least seven of the judges are present and, in the 
case of the High Court, at least five of the judges are present. 
R.S.O. 1960, c. 197, s. 114. 


LOCAL JUDGES OF THE HIGH COURT 


118.—(1) Every judge of a county court is a local judge of the 
High Court for the purposes of his jurisdiction in actions in the 
Supreme Court, and may be styled a local judge of the Supreme 
Court, and has, in all causes and actions in the Supreme Court, 
subject to the rules, power and authority to do and perform all 
such acts and transact all such business in respect of matters and 
causes in or before the High Court as he is by statute or the rules 
empowered to do and perform. 


(2) Where a county court judge is authorized to exercise 
jurisdiction in a county other than the county for which he is 
appointed, he has, while exercising jurisdiction in such county, 
the like power as a local judge of the High Court as though he were 
a judge of the county court of such county. R.S.O. 1960, c. 197, 
sol lsc 2)' 


(3) Without limiting the generality of subsections 1 and 2, the 
jurisdiction of the local judges of the High Court extends to the 
exercising of all such powers and authorities and the performing of 
such acts and the transacting of all such business as may be 
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exercised, performed or transacted by the Supreme Court or a 
judge thereof under the Divorce Act (Canada). 1970, c. 97, 
se Prey 


SHERIFFS, ETC. 


119. Sheriffs, deputy sheriffs, jailers, constables and other 
peace officers, shall aid, assist and obey the court and the judges 
thereof in the exercise of the jurisdiction conferred by this Act, 
and otherwise, whenever by the rules or by the order of the court 
or of ajudge required sotodo. R.S.O. 1960, c. 197, s. 116. 


PRISONS OF THE COURT 


120. All correctional institutions in Ontario are prisons of the 
court. R.S.O. 1960, c. 197, s. 117 amended. 


OATHS AND AFFIDAVITS 


121. Every officer of the Supreme Court has, for the purposes 
of any proceeding before him, power to administer oaths and to 
examine parties and witnesses. R.S.O. 1960, c. 197, s. 118. 


WITNESS FEES 


122. A public official or other witness subpoenaed or called 
upon to produce before any court or other tribunal any public or 
other document is not entitled to more than ordinary witness fees, 
unless the court or other tribunal otherwise orders. R.S.O. 1960, 
¢. 197, 8. 119: 


PROVISIONS APPLICABLE TO COUNTY COURTS 


123. In addition to the provisions of this Act that are 
expressly made applicable to all courts or county courts or are 
otherwise by their terms so applicable, sections 27, 35, 38, 41, 56 
to 58, 64 to 68, 79, 80, 82, 119 and 120, mutatis mutandis apply to 
the county courts. R.S.O. 1960, c. 197, s. 120. 


COMMISSIONS FOR HOLDING SITTINGS, ETC. 


124. This Act does not affect the power to issue commissions 
for the discharge of civil or criminal business on circuit or 
otherwise. R.S.O. 1960, c. 197, s. 121. 


125. Any judge presiding at any sittings of the court or in 
chambers shall be deemed to constitute the court. R.S.O. 1960, 
e, 197,.s. 122. 
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ACCESS TO BOOKS 


126.—(1) Every person shall have access to and is entitled to 
inspect the books of the Supreme Court and of the county courts, 
containing records or entries of the writs issued, judgments 
entered, and chattel mortgages and bills of sale registered, and no 
person desiring such access or inspection shall be required, as a 
condition of his right thereto, to furnish the names of the parties 
or the style of the causes or matters in respect of which the access 
or inspection is sought. 


(2) Every officer having the charge or custody of any such 
book shall upon request produce for inspection any writ of 
summons or copy thereof so issued, and any judgment roll, or any 
chattel mortgage or bill of sale so registered in his office or of 
which records or entries are by law required to be kept in such 
book. 


(3) The fee payable in respect of such inspection is 25 cents for 
a general search, and 10 cents for each writ of summons, judgment 
roll, chattel mortgage or bill of sale inspected, and 10 cents per 
folio is also payable for all extracts, whether made by the person 
making the search or by the officer. 


(4) A person affected by any record in any court, whether it 
concerns the Queen or other person, is entitled, upon payment of 
the proper fee, to search and examine it and to have an exemplifi- 
cation or a certified copy thereof made and delivered to him by 
the proper officer. R.S.O. 1960, c. 197, s. 123. 


PLEADINGS TO BE IN ENGLISH 


127. Writs, pleadings and proceedings in all courts shall be in 
the English language only, but the proper or known names of 


writs or other process, or technical words, may be in the same ¢ 


language as has been commonly used. R.S.O. 1960, c. 197, 
s. 124. 


DEMISE OF CROWN 


128. No action or other proceeding in any court shall be 
discontinued or stayed by reason of the demise of the Crown, but 
it shall be proceeded with as if such demise had not hap- 
pened. R.S.O. 1960, c. 197, s. 125. 


SERVICE OF PROCESS ON THE LORD’S DAY 


129. No person upon the Lord’s Day shall serve or execute, or 
cause to be served or executed, any writ, process, warrant, order 
or judgment, except in cases of treason, felony, or breach of the 
peace, and the service of every such writ, process, warrant, order 
or judgment on the Lord’s Day is void, and the person so serving 
or executing it is as liable to the suit of the party grieved, and to 
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answer damages to him for doing thereof, as if he had doné the 
same without any writ, process, warrant, order or judg- 
ment. R.S.O. 1960, c. 197, s. 126. 


ACTIONS ON BONDS 


130.—(1) In an action commenced or prosecuted in any court 
upon a bond for non-performance of any covenant or agreement 
in any indenture, deed or writing, the plaintiff may assign as 
many breaches as he thinks fit, and, upon trial of such action, not 
only such damages and costs as have heretofore been usually 
assessed shall be assessed, but also damages for such of the 
breaches so assigned as the plaintiff upon the trial of the issues 
proves, and the like judgment shall be entered as heretofore in 
such action. 


(2) If judgment is given for the plaintiff by confession or 
default, he may suggest as many breaches of the covenants and 
agreements as he thinks fit, and the damages that he has 
sustained thereby shall be assessed, and, if the defendant after 
such judgment entered and before any execution executed, pays 
into the court in which the action is brought to the use of the 
plaintiff such damages so to be assessed by reason of all or any of 
the breaches of such covenants or agreements, together with the 
costs of suit, a stay of execution on the judgment shall be entered 
upon record. 


(3) If by reason of any execution executed the plaintiff or his 
executors or administrators are fully paid or satisfied, all such 
damages so to be assessed, together with his or their costs of suit 
and all reasonable charges and expenses for executing the execu- 
tion the body, land or goods of the defendant shall be thereupon 
forthwith discharged from the execution, which shall likewise be 
entered upon record; but such judgment shall, nevertheless, 
remain, continue and be as a further security to answer to the 
plaintiff and his executors or administrators such damages as 
shall or may be sustained for further breach of any covenant or 
agreement in the same indenture, deed or writing contained upon 
which the plaintiff may apply to the court in which judgment is 
entered for leave to issue execution upon the judgment against the 
defendant, or his executors or administrators, suggesting other 
breaches of the covenants or agreements, and to call upon him or 
them to show cause why execution shall not be awarded upon the 
judgment, upon which the court shall make such order as is 
considered just. R.S.O. 1960, ce. 197, s. 127 (1-3). 


(4) Upon payment or satisfaction of such future damages, 
costs and charges, all further proceedings on the judgment shall 
again be stayed as often as occasion arises, and the defendant, his 
body, land or goods shall be discharged out of execution. R.S.O. 
1960, c. 197, s. 127 (4), amended. 
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SET OFF 


131. Where there are mutual debts between the plaintiff and 
defendant or, if either party sue or be sued as executor or 
administrator, where there are mutual debts between the testator 


or intestate and either party, one debt may be set against the 
other. R.S.O. 1960, c. 197, s. 128. 


132.—(1) Mutual debts may be set against each other, 
notwithstanding that such debts are deemed in law to be of a 
different nature, except where either of the debts accrue by reason 
of a penalty contained in any bond or specialty. 


(2) Where either the debt for which the action is brought or the 
debt intended to be set against the same has accrued by reason of 
any such penalty, the debt intended to be set off shall be pleaded 
and it shall be shown by the pleading how much is truly and justly 
due on either side, and if the plaintiff recovers in any such action, 
judgment shall be entered for no more than appears to be truly 
and justly due to the plaintiff after one debt is set against the 
other. R.S.O. 1960, c. 197, s. 129. 


133. If, upon a defence of set off, a larger sum is found to be 
due from the plaintiff to the defendant than is found to be due 
from the defendant to the plaintiff, the defendant is entitled to 
judgment for the balance remaining due to him. R.S.O. 1960, 
ce. 197, s. 130. 


PAYMENT POST DIEM 


134. Where an action is brought upon a bill or where an action 
is brought upon a judgment, if the defendant has paid the money 
due upon the bill or judgment the payment may be pleaded in the 
action, and where an action is brought upon a bond that has a 
condition or defeazance to make void the same upon payment of a 
lesser sum at a day or place certain, if the obligor, his heirs, 
executors or administrators have before the action brought, paid 
to the obligee, his executors or administrators the principal and 
interest due by the condition or defeazance of the bond, though 
the payment was not made strictly according to the condition or 
defeazance, yet it may nevertheless be pleaded in the action, and 
is as effectual a bar thereof as if the money had been paid at the 
day and place according to the condition or defeazance and had 
been so pleaded. R.S.O. 1960, c. 197, s. 131. 


135. If, at any time pending an action upon a bond with a 
penalty, the defendant brings into court all the principal money 
and interest due on the bond and also all such costs as have been 
expended in any suit upon the bond, the money so brought in shall 
be deemed and taken to be in full satisfaction and discharge of the 
bond, and the court may give judgment to discharge the defend- 
ant of and from the bond accordingly. R.S8.O. 1960, c. 197, 
s. 132. 
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ACTIONS OF ACCOUNT 


136. Actions of account may be brought and maintained 
against the executors or administrators of a guardian, bailiff or 
receiver, and also by one joint tenant or tenant in common, his 
executors or administrators, against the other as bailiff for 
receiving more than comes to his just share or proportion, and 
against the executor or administrator of such joint tenant or 
tenant incommon. R.S.O. 1960, c. 197, s. 133. 


PERPETUATING TESTIMONY 


137. Any person who would, under the circumstances alleged 
by him to exist, become entitled, upon the happening of any 
future event, to any office or to any estate or interest in any 
property, real or personal, the right or claim to which cannot by 
him be brought to trial before the happening of the event, 1s 
entitled to maintain an action in the Supreme Court to perpetuate 
any testimony that may be material for establishing his claim or 
right, and all laws, rules and regulations, not contrary to this 
section, in force or in use in suits to perpetuate testimony, or 
respecting depositions taken in such actions in making such 
depositions, are in force and shall be used and applied in all 
actions instituted under this section and in respect of depositions 
taken in the action. R.S.O. 1960, c. 197, s. 134. 


138. In all actions instituted under section 137 touching any 
office or any other matter or thing in which the Crown may have 
any estate or interest, it is lawful to make the Minister of Justice 
and Attorney General a party defendant thereto, and in all 
proceedings in which the depositions taken in any such action in 
which the Minister of Justice and Attorney General was so made a 
defendant may be offered in evidence, the depositions may be 
admissible notwithstanding any objection to the depositions 
upon the ground that the Crown was not a party to the action in 
which the depositions were taken. R.8.O. 1960, c. 197, s. 135, 
amended. 


INDEMNITY TO PERSONS ACTING UNDER JUDGMENT 


139. Any order or judgment of the court made in an action or 
upon an originating motion, special case or in any other way 
permitted by the rules or any statute effectually protects and 
indemnifies any person acting thereon in good faith. R.S.O. 
1960, c. 197, s. 136. 


CONTEMPT 


140.—(1) Where a person has been directed by a judgment or 
order to execute a deed or other instrument, or make a surrender 
or transfer, and has refused or neglected to execute the deed or 
instrument, or make the surrender or transfer, and has been 
committed to prison under process for such contempt, or, being 
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confined in prison for any other cause, has been charged with or 
detained under process for such contempt and remains in prison, 
the court may grant a vesting order or may order or appoint an 
officer of the court to execute the deed or other instrument or to 
make the surrender or transfer for and in the name of such person. 


(2) The execution of such deed or other instrument, or the 
surrender or transfer in his name made by such officer, has in all 
respects the same force and validity as if it had been executed or 
made by the person himself. 


(3) Thereupon the person in contempt shall be considered as 
having cleared his contempt, except as regards the payment of the 
costs of the contempt, and is entitled to an order that he be 
discharged from custody, and the court shall make such order as is 
considered just touching the payment of the cost of or concerning 
the deed or other instrument, surrender or transfer. R.S.O. 
1960, c. 197, s. 137. 


141.—(1) Where a person is committed for a contempt in not 
delivering to any person, or depositing in court or elsewhere, as by 
an order may be directed, books, papers, or any other articles or 
things, any sequestrator appointed under any commission of 
sequestration has the same power to seize and take the books, 
papers, or other articles or things, being in the custody or power of 
the person against whom the sequestration issues, as he would 
have over his own property, and thereupon the books, papers, or 
other articles or things so seized and taken shall be dealt with as 
the court considers proper. 


(2) After such seizure the court may, upon the application of 
the prisoner or of any other person in the cause or matter, or upon 
any report, make such order for the discharge of the prisoner upon 
such terms as to costs and otherwise as the court considers 
proper. R.8.O. 1960, c. 197, s. 138. 


142. Where a person committed for a contempt is entitled to 
his discharge upon applying to the court but omits to make the 
application, the court may compulsorily discharge the person 
from custody and direct payment of the costs of the contempt out 
of any funds belonging to him over which the court has power, 
or may order payment of the costs by the person. R.S.O. 1960, 
ce. 197, s. 139. 


CHARGING ORDERS ON STOCKS, ETC. 


143.—(1) If a person against whom a judgment has been 
entered in any of Her Majesty’s courts in Ontario has any 
government stock, funds or annuities, or any stock or shares of or 
in a public company in Ontario, whether incorporated or not, 
standing in his name in his own right, or in the name of any person 


1155 


Effect of 
instrument 


Discharge 
of person in 
contempt 


Power of 
sequestrator 
in cases of 
contempt 


Power of 
court to 
discharge 


Court may 
compulsorily 
discharge 
prisoners 
confined for 
contempt 


Orders 
charging 
stocks, etc. 


1156 


Order to be 
made in the 
first instance 
ex parte 


Liability of 
persons 
disregarding 
order 


When order 
absolute 


Varying or 
discharging 
orders 


Property of 
judgment 
debtors 
defined and 
extended 


Order affect- 
ing funds 
In court 


Chap. 228 JUDICATURE Sec. 143 (1) 
in trust for him, a judge of the Supreme Court, on the application 
of any judgment creditor, may order that the stock, funds, 
annuities, or shares of such of them or such part thereof as he 
thinks fit shall stand charged with the payment of the amount for 
which judgment has been so recovered, and interest thereon, and 
the order entitles the judgment creditor to all such remedies as he 
would have been entitled to if the charge had been made in his 
favour by the judgment debtor; but no proceedings shall be taken 
to have the benefit of the charge until after the expiration of six 
months from the date of the order. 


(2) Every such order shall be made in the first instance ex parte 
and without any notice to the judgment debtor and is an order to 
show cause only, and the order, if any government stock, funds or 
annuities standing in the name of the judgment debtor in his own 
right or in the name of any person in trust for him are to be 
affected, restrains any transfer thereof being made in the mean- 
time and until the order has been made absolute or discharged; 
and if any stock or shares of or in any public company standing in 
the name of the judgment debtor in his own right or in the name of 
any person in trust for him are to be affected by the order, in like 
manner restrains such public company from permitting a transfer 
thereof. 


(3) If, after notice of such order to the person to be restrained 
thereby, or, in the case of a corporation, to any authorized agent 
of the corporation, and before the order is discharged or made 
absolute, the corporation or person permits any such transfer to 
be made, the corporation or person so permitting the transfer is 
liable to the judgment creditor for the value or amount of the 
property so charged and so transferred, or such part thereof as is 
sufficient to satisfy his judgment, and no disposition of the 
judgment debtor in the meantime is valid or effectual as against 
the judgment creditor. 


(4) Unless the judgment debtor, within a time to be mentioned 
in such order, shows to a judge sufficient cause to the contrary, 
the order shall, after proof of notice thereof to the judgment 
debtor, his solicitor or agent, be made absolute. 


(5) A judge, upon the application of the judgment debtor or 
any person interested, may discharge or vary such order. 


(6) This section extends to the interest of a judgment debtor, 
whether in possession, remainder, or METS Oh and whether 
vested or contingent as well in any such stock, ‘funds, annuities or 
shares, as also in the dividends, interest or annual produce of any 
such stock, funds, annuities or Shares. 


(7) Where such a judgment debtor has an estate, right, title or 
interest, vested or contingent, in possession, remainder, or rever- 
sion in or to stock, funds, annuities or shares standing in the name 
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of The Accountant of the Supreme Court or in or to the dividends, 
interest or annual produce thereof, the judge may make any order 
as to the stock, funds, annuities or shares, or the interest, 
dividends or annual produce thereof, in the same way as if the 
same had been standing in the name of a trustee of the judgment 
debtor. 


(8) No such order as to any stock, funds, annuities or shares Effect of 
standing in the name of the Accountant, or as to the interest, onan 
dividends or annual produce thereof, prevents any incorporated 
bank or any public company from permitting a transfer of the 
stock, funds, annuities or shares, or payment of the interest, 
dividends or annual produce thereof, in such manner as the 
Supreme Court directs, or has any greater effect than if the 
judgment debtor had charged the stock, funds, annuities or 
shares, or the interest, dividends or annual produce thereof, in 
favour of the judgment creditor with the amount of the sum 
mentioned in the order. R.S.O. 1960, c. 197, s. 140. 


PENAL ACTIONS 


144.—(1) Inapenal action brought in good faith in which the Het in 
defendant sets up a prior judgment, the plaintiff may reply in pean. 
avoidance of the prior judgment that the prior judgment was had 
by covin or collusion, and no release by any person before or after 


action for a penalty is a ground for staying the action. 


(2) No plaintiff in such an action shall be permitted to set up Exception 
by way of reply, or otherwise, a charge of covin or collusion, where 
the merits of the matter in question in the action or a like charge of 
covin or collusion have been once tried and found either for or 
against the plaintiff. R.S.O. 1960, c. 197, s. 141. 


145. No person shall sue as a common informer in a penal Informer 
action unless he is sui juris. R.S.O. 1960, c. 197, s. 142. Gee 


146. No penal action brought by a common informer shall be Compound- 
compounded without the leave of the court. R.S.O. 1960, ¢. 197, actibn 
s. 143. 


QUO WARRANTO PROCEEDINGS 


147.—(1) Except in the cases mentioned in section 148, all Quo 

proceedings against any person who unlawfully claims or usurps, aot 

or is alleged unlawfully to claim or to usurp any office, franchise or SUPerseded, 
liberty, or who has forfeited or is alleged to have forfeited any cases 
franchise by reason of non-user or mis-user thereof, that were 
formerly instituted or taken by writ of quo warranto, or by 
information in the nature of a writ of quo warranto, shall be 
instituted and taken, where the proceeding is by the Minister of 

Justice and Attorney General ex officio, by notice of motion 

calling on the person against whom the proceeding is taken to 
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show cause why he unlawfully exercises or usurps such office, 
franchise or liberty. 


(2) Where the proceeding is at the instance of a relator, it shall 
be taken in the name of Her Majesty on the relation of such 
person, and such person shall before serving the notice of motion 
give security for the due and effectual prosecution thereof in like 
manner as nearly as may be and in the like amount as is, according 
to the practice of the Supreme Court, required to be given on an 
application to quash a conviction or order made by a justice of the 
peace, or in such manner and amount as the court may direct. 


(3) The court may direct an issue for the trial of the matters in 
question on any such application, and may grant an injunction or 
a mandatory order in aid of the proceedings, or for the purpose of 
enforcing the judgment or order that is pronounced thereon. 


(4) The practice and procedure, including the right of appeal, 
shall be, in all other respects, in accordance with the ordinary 
practice and procedure of the Supreme Court. R.S.O. 1960, 
c. 197, s. 144. 


148.—(1) Where it is intended to call in question the right of 
any person claiming to be a municipal officer, or an officer of a 
school corporation, to the office that he claims to hold, exercise or 
occupy as such officer, or the right of a member of any school 
board or school corporation to have, hold or enjoy any office, 
either as a member of such board or corporation or otherwise 
under the school laws of Ontario, and subsection 2 does not apply 
to the trial and determination of such question, the matter shall 
be tried and determined by the judge of the county court of the 
county in which the duties of the office are to be performed, in a 
summary manner, and the proceedings shall be the same, as 
nearly as may be, as those provided for trying and determining a 
complaint respecting the validity or mode of conducting the 
elections of school trustees in an urban municipality, except that 
such judge has the same power to award costs to either party to 
the proceedings as he would have if the same were a proceeding in 
the county court. 


(2) Nothing in subsection 1 applies to or affects the proceed- 
ings in cases for which special provision is made by the municipal 
or school laws of Ontario, but in all such cases the proceedings 
shall be instituted and taken in the manner provided by those 
Acts, and not otherwise. R.S.O. 1960, c. 197, s. 145. 


CERTAIN PRACTICE AND PROCEDURE NOT AFFECTED 


149. Nothing in this Act affects the practice or procedure in 
criminal matters or matters connected with Dominion contro- 
verted elections. R.S.O. 1960, c. 197, s. 146. 
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CHAPTER 229 


The Junior Farmer Establishment Act 


1. In this Act, 


(a) 
(0) 


(c) 
(d) 


(e) 


(f) 


(9) 


(k) 


‘borrower’? means a person to whom a loan is made 
under this Act; 


“Corporation”? means The Ontario Junior Farmer 
Establishment Loan Corporation; 


“directors”? means the directors of the Corporation; 


“economic farm unit”’ means one or more parcels of land 
and buildings capable of operation to produce sufficient 
income, 

(i) to repay the money borrowed under this Act and 
interest thereon in accordance with the terms on 
which the loan is made, 

(11) to carry out and maintain the required improve- 
ments on the farm, 

(iii) to replace live stock and farm equipment as re- 
quired from time to time, 


(iv) to pay the annual costs of operating the farm, and 
(v) tosupport in a reasonable manner the junior farmer 


and his family, and any other person depending 
upon the farm for support; 


“family farm’’ means a farm operated by a junior farmer 
and one or more persons related to him through blood 
relationship, marriage or adoption; 


“farming” includes tillage of the soil, raising of live 
stock, dairying, apiculture and raising of fur-bearing 
animals; 


‘Incorporated family farm’’ means a family farm where 
the junior farmer and other persons are incorporated as 
a corporation under The Corporations Act or The Busi- 
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Interpre- 
tation 


S.0. 1970, 


niet oS 
ness Corporations Act, and the junior farmer is an officer cc. 89, 53 


of such corporation; 


‘Junior farmer’? means a person who complies with 
clauses a to e of subsection 1 of section 11; 


“live stock” means cattle, sheep, swine, horses, goats or 
poultry; 


‘regulations’ means regulations made under this Act; 


‘‘Treasurer’’ means the Treasurer of Ontario and Minis- 
ter of Economics. 1962-63, c. 66, s. 1, amended. 
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2.—(1) The Ontario Junior Farmer Establishment Loan Cor- 
poration is continued and has as its object the making of loans to 
junior farmers and owners of, 


(a) family farms and incorporated family farms where one 
of the family members is a Junior farmer; and 


(b) farms operated as partnerships where one of the part- 
ners is a junior farmer, 
in the establishment, development and operation of their 
farms. 1962-63, c. 66, s. 2. 


(2) The Corporation shall continue to be composed of three 
members who shall hold office as members during the pleasure of 
the Lieutenant Governor in Council and who shall be such officers 
in the public service of Ontario as the Lieutenant Governor in 
Council from time to time appoints. 


(3) The three members for the time being of the Corporation 
shall form and be its board of directors and the Lieutenant 
Governor in Council shall designate one of them as chairman and 
one of them as vice-chairman of the board. 


(4) Subject to the regulations, the affairs of the Corporation 
shall be under the management and control of the board of 
directors and, in the absence of the chairman or if at any time that 
office is vacant, the vice-chairman has all the powers and shall 
perform the duties of the chairman. 


(5) Two directors constitute a quorum at meetings of the 
board of directors. R.S.O. 1960, c. 198, s. 1 (2-5). 


3.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may from time to time borrow or raise 
by way of loan such sums of money as the Corporation considers 
requisite for its purposes in any one or more, or partly in one and 
partly in another, of the following ways: 


1. By the issue and sale of debentures, bills or notes of the 
Corporation in such form or forms, in such denomina- 
tion or denominations, bearing interest at such rate or 
rates and payable as to principal and interest at such 
time or times, in such currency or currencies and at such 
place or places as the Corporation determines. 


2. By temporary loan or loans from any chartered bank or 
banks or from any person either by way of bank 
overdraft or loan or in any other manner whatsoever as 
the Corporation determines. 


(2) The purposes of the Corporation shall, without limiting the 
generality thereof, include, 


(a) the carrying out of the object of the Corporation 
mentioned in section 2; 
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(b) the payment, refunding or renewal from time to time of 
the whole or any part of any sum or sums of money 
raised by way of loan or of any securities issued by the 
Corporation; 

the repayment in whole or in part of any advances made 
by Ontario to the Corporation or of any securities of the 
Corporation issued and delivered to the Treasurer in 
respect of any advances; and 

the payment of the whole or any part of any obligation, 
liability or indebtedness of the Corporation. 


(c) 


(d) 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may sell any debentures, bills or notes of 
the Corporation either at, or at less or more than, the par value 
thereof and may charge, pledge or otherwise deal with any such 
debentures, bills or notes as collateral security. 


(4) A recital or declaration in a resolution or minute of the 
Corporation authorizing the issue and sale of debentures, bills or 
notes of the Corporation to the effect that it is necessary to issue 
and sell such debentures, bills or notes for the purposes of the 
Corporation in the amount authorized is conclusive evidence to 
that effect. 


(5) Debentures, bills or notes of the Corporation shall be sealed 
with the seal of the Corporation and may be signed by the 
chairman or vice-chairman of the Corporation and by the secre- 
tary or other officer of the Corporation, and any interest coupon 
that may be attached to any debenture, bill or note of the 
Corporation may be signed by the secretary or other officer of the 
Corporation. 


(6) The seal of the Corporation may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced on any 
debenture, bill or note and any signature upon any debenture, bill 
or note and upon any coupon may be engraved, lithographed, 
printed or otherwise mechanically reproduced, and the seal of the 
Corporation when so reproduced has the same force and effect as 
if manually affixed, and any such signature is for all purposes 
valid and binding upon the Corporation notwithstanding that 
any person whose signature is so reproduced has ceased to hold 
office. R.S.O. 1960, c. 198, s. 2. 


4. A debenture, bill or note of the Corporation may be made 


redeemable in advance of maturity at such time or times, at such ° 


price or prices and on such terms and conditions as the Corpora- 
tion determines at the time of the issue thereof. R.S.O. 1960, 
c. 198, s. 3. 


5. Where a debenture, bill or note of the Corporation 1s 
defaced, lost or destroyed, the board of directors may provide for 
its replacement on such terms as to evidence and as to indemnity 
as the board requires. R.S.O. 1960, c. 198, s.4. 
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6.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer to guarantee payment by the Province of Ontario of 
any debentures, bills or notes issued by or of any temporary loan 


made to the Corporation under the authority of this Act. 


(2) The form of guaranty and the manner of execution shall be 
determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under the 
authority of this section is binding upon the Province of Ontario 
and is not open to question upon any ground whatsoever. 


(4) A debenture, bill or note issued by or temporary loan made 
to the Corporation, payment whereof is guaranteed by the 
Province of Ontario under this section, is valid and binding upon 
the Corporation, its successors and assigns according to its terms, 
and the validity of any debenture, bill or note or temporary loan 
so guaranteed is not open to question on any ground whatsoev- 
er. R.S.O. 1960, c. 198, s. 5. 


47. Notwithstanding anything in any other Act, debentures 
issued by the Corporation are at all times a lawful investment for 
municipal, school and trust funds. R.S.O. 1960, c. 198, s. 6. 


%. The books and accounts of the Corporation shall be audited 
annually by the Provincial Auditor or such other auditor as the 
Lieutenant Governor in Council designates, and such auditor 
shall make an annual report of the audit to the Treasurer, and the 
Treasurer shall table the report in the Assembly if it is in session 
or, if it is not, then at the next ensuing session. R.S.O. 1960, 
C198 se. 7. 


9. The Corporation shall make an annual report in writing to 
the Treasurer showing in detail the number and amount of loans 
made by it during the last preceding fiscal year, and containing 
such other particulars as the Treasurer requires, and the Treasur- 
er shall table the report in the Assembly if it is in session or, if it is 
not, then at the next ensuing session. R.S.O. 1960, c. 198, s. 8. 


10. The Corporation, with the approval of the Lieutenant 
Governor in Council, may appoint committees, each of which 
shall be composed of two or more persons, one of whom is or has 
been a practical farmer, to consider and report to the Corporation 
upon applications and upon problems that may arise in connec- 
tion with loans already made. R.S.O. 1960, c. 198, s. 9. 


Ii. Out of the moneys at its disposal from time to time, the 
Corporation may make loans for the following purposes and no 
other: 


1. The acquisition of land for agricultural purposes. 
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2. The erection and improvement of farm houses and farm 
buildings. 


3. To pay off charges existing against land at the time of 
acquisition by the borrower under a will or by descent. 


4. To pay off encumbrances. 


5. To consolidate outstanding liabilities incurred for pro- 
ductive agricultural purposes. 


6. For the purpose of providing drainage. 
7. To purchase live stock. 


8. For such purposes relating to the establishment, de- 
velopment and operation of the borrower’s farm as the 
Corporation approves. R.S8.O. 1960, c. 198, s. 10; 
1962-63, c. 66, s. 3. 


12.—(1) An applicant for a loan under this Act may be Qualifica- 
required to appear in person before the board of directors of the eee: 
Corporation or a committee and shall submit evidence to the or loans 


satisfaction of the board or committee, 


(a) that he is of the full age of twenty-one years and not 
more than thirty-five years of age on the day the 
application is received by the Corporation; 


(b) that he has been resident in Ontario for at least three 
years immediately preceding his application; 


(c) that he has had a minimum of three years experience in 
farming and has displayed the ability and capacity 
necessary to operate a farm; 


(d) that he is industrious and of good character; and 


(e) that he is actually farming, or intends to farm, on a 
full-time basis on the land upon the security of which the 
loan is applied for. R.S.O. 1960, c. 198, s. 11; 1962-63, 
c. 66, s. 4 (1). 


(2) Where the applicant for a loan under this Act applies in Applicant _ 
respect of a family farm or incorporated family farm he shall aaa 
submit with the application such particulars of the ownership oe 
and operation of the farm as the regulations prescribe. 1962-63, ~~ 


c. 66, s. 4 (2). 


13.—(1) Before making a loan under this Act, the Corpora- Valuator’s 
tion shall obtain a report as to the value of the security offered by "?*" 
the applicant from a valuator appointed by the Lieutenant 
Governor in Council. 1965, c. 52, s. 1. 


(2) The land and buildings shall be valued on the basis of their Mode of 
value for agricultural purposes. R.S.O. 1960, c. 198, s.12 (2). “#8 
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(3) Where the Corporation is of the opinion that the land and 
buildings upon which security is offered by the applicant for the 
loan do not constitute an economic farm unit, the Corporation 


shall refuse the loan. 1962-63, c. 66, s. 5, part. 


(4) The buildings upon the land shall be insured to their full 
insurable value or for such lesser amount as is acceptable to the 
Corporation. R.5S.O. 1960, c. 198, s. 12 (3). 


(5) Where the Corporation receives insurance moneys as 
mortgagee, it may apply such insurance moneys on the mortgage 
debt or for rebuilding, reinstating or repairing the premises or for 
such other purposes as the Corporation considers proper. 


(6) Where the Corporation applies insurance moneys under 
subsection 4 for any purpose, the moneys paid by the Corporation 
shall not be deemed to be a subsequent advance under the 
mortgage. 1962-63, c. 66, s. 5, part. 


14. Where the Corporation is satisfied that the conditions of 
this Act and the regulations have been complied with, the 
Corporation may make a loan to the borrower to the extent of 80 


per cent of the value of the security as shown by the valuator’s 
report. R.S.O. 1960, c. 198, s. 13; 1962-63, c. 66, s. 6. 


13.—(1) No loan shall exceed $40,000. 
part; 1964, c. 49, s. 1. 


(2) Every loan shall bear interest at the rate of 5 per cent per 
annum. 


1962-63, c. 66, s. 7, 


(3) Every loan shall be secured by a first mortgage upon the 
lands farmed or to be farmed as indicated in the application for 
the loan. 


(4) A borrower shall be, 
(a) 


a junior farmer or the spouse of a junior farmer, or both 
of them; 


(0) 


a partnership having as one of the partners a junior 
farmer; 


(c) 
(d) 


the owner of a family farm; or 


a corporation operating an incorporated family farm 
where the junior farmer holds shares or other evidence of 
ownership of assets of the corporation. 1962-63, c. 66, 
s. 7, part. 


(5) Where any part of the lands offered as security for a loan is 
subject to an interest for the life of a person other than the 
borrower and, in the opinion of the Corporation, such life interest 
will not affect the farming operation of the lands by the borrower, 
the person holding the life interest may be joined in the mortgage 
as a mortgagor in respect of the life interest. 1965, c. 52, s. 2. 
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16. At the time of or subsequent to the making of a loan, the Collateral 
Corporation may accept as collateral security therefor a life °°" 
insurance policy or an assignment thereof, a chattel mortgage, or 
any other security that the Corporation considers prop- 
er. R.S.O. 1960, c. 198, s. 15. 


1'7.—(1) Except as hereinafter provided, a loan made under Loan, how 
this Act is repayable in annual instalments of principal and 'P2¥#!e 
interest sufficient to discharge the debt at the end of such period 
as is agreed upon, but no loan shall be made for more than thirty 
years. R.S.O. 1960, c. 198, s. 16 (1); 1962-63, c. 66, s. 8 (1). 


(2) Instalments of principal and interest shall be equal and Annual 
shall be payable annually not later than a date determined by the mrp 
Corporation, but a payment of interest only on the moneys 2"¢ interest 
advanced may be required on a date before the first date on which 


principal and interest are payable. 1965, c. 52, s. 3. 


(3) Payments on account of the loan, in addition to those Payments 
provided for in the mortgage or agreement, may be made at any ™¥)P° 04 
time. 


(4) The Corporation may accept a release of the equity of Sale of 
redemption existing by virtue of a mortgage to it and may sell any Prghtr} 
property that it has thus acquired to any person at such price and ee release 


upon such terms as it considers proper. R.S.O. 1960, c. 198, s. 16 of ena 
(3 4) redemption 


(5) The Corporation may grant such extension of time for the Consolida- 
payment of principal and interest to any borrower and to any [nel 
purchaser under an agreement for sale as the Corporation consid- ness 
ers advisable and may, at any time at its discretion, consolidate 
the total indebtedness owing by any mortgagor or purchaser to 
the Corporation, inclusive of accrued interest and moneys paid 
for taxes, insurance, fees and disbursements to the date of 
consolidation, and alter the provisions of the mortgage and the 
agreement for sale so that the consolidated indebtedness with 
interest may be repayable in annual instalments for the balance of 
the term of the mortgage and agreement for sale or for such longer 
term as the Corporation considers proper. R.S.O. 1960, c. 198, 

s. 16 (5); 1962-63, c. 66, s. 8 (3). 


(6) Where a loan has been made under this Act and the Increase 
borrower applies for an increase in the loan upon the same ™!8"s 
security, the Corporation may, if it is satisfied that the conditions 
of this Act and the regulations have been complied with, make a 
new loan to the applicant to the extent of 80 per cent of the value 
of the security as shown by the valuator’s report. R.S.O. 1960, 

c. 198, s. 16 (6); 1962-63, c. 66, s. 8 (4). 


18. Every mortgage made under this Act shall be made in Mortgages, 


accordance with The Short Forms of Mortgages Act, and may pe O70, 


contain such further covenants, provisos and conditions as the «: 437 
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Corporation considers proper, and the Corporation has and may 
exercise all the rights, powers and remedies with respect to any 
mortgage made under this Act as a mortgagee has under the laws 
of Ontario. R.S.O. 1960, c. 189, s. 17. 


19. Itshall be a term of amortgage taken as security for a loan 
under this Act that, at the option of the Corporation, the 
mortgage shall immediately become due and payable where, 


(a) the land or any part thereof is sold or otherwise disposed 
of; 


(b) an agreement is made for the sale of the land or any part 
thereof; 


(c) the junior farmer in respect of whose application the 
loan was made ceases to farm on a full-time basis on the 
land; or 


(d) in the case of a family farm or incorporated family farm 
or farm operated by a partnership, the junior farmer in 
respect of whose application the loan was made ceases to 
comply with the Act and the regulations. 1962-63, 
c. 66, s. 9, part. 


20. It shall be a term of a mortgage that the operation of the 
farm in respect of which a loan is made shall be in accordance with 
sound farming practices and carried out with accurate records 
kept of the farm operation and, at the request of the Corporation, 
that the junior farmer participates in a farm management 
program. 1962-63, c. 66, s. 9, part. 


21. All notices, mortgages, discharges or other documents 
under this Act shall be prepared by the Corporation or by a person 
designated by the Corporation. R.S.O. 1960, c. 198, s. 19. 


22. If at any time in the opinion of the board of directors of the 
Corporation any money advanced under this Act has not been or 
is not being applied for the purpose for which it was advanced, or 
is not being carefully and economically expended, or if the 
security depreciates in value, the Corporation may refuse to make 
any further advance and call in the whole amount then advanced 
and all interest thereon and declare the same to be immediately 
due and payable, whereupon the borrower shall at once repay the 
same with interest at the rate set forth in the mortgage, and in 
default of payment the Corporation has the like remedies for 
recovery of the same as if the time for repayment thereof had fully 
arrived. R.S.O. 1960, c. 198, s. 20. 


23. The Corporation from time to time shall secure reports as 
to the condition of any securities taken by it for loans under this 
Act and as to the progress and prospects of the borrowers, and for 
this purpose any governmental agency may co-operate with the 
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Corporation by rendering assistance of an educational or other 
nature that appears calculated to facilitate the success of the 
borrower. R.S.O. 1960, c. 198, s. 21. 


24.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer, 


(a) to purchase any debentures, bills or notes of the Corpo- 
ration; and 


(b) to make advances to the Corporation in such amounts, 
at such times and on such terms and conditions as the 
Lieutenant Governor in Council considers expedient. 


(2) The moneys required for the purposes of subsection 1 shall 
be paid out of the Consolidated Revenue Fund. R.S.O. 1960, 
c. 198, s. 22. 


25. The Lieutenant Governor in Council may make regula- 
tions respecting, 


(a) the management, control and administration of the 
affairs of the Corporation; 

(b) the manner in which applications for loans are to be 
made and the form thereof; 

(c) the fees and expenses payable by applicants and borrow- 
ers under this Act; 

(d) the terms and conditions of loans; 

(e) the information to be furnished to the Corporation in 
respect of the ownership and operation of any farm; 

(f) the prescribing and use of forms; 

(g) the terms and conditions for the making of bank loans; 

(h) insurance on the life of a borrower; 


(7) any matter necessary or advisable to carry out effective- 
ly the intent and purpose of this Act. R.S.O. 1960, 
c. 198, s. 23; 1962-63, c. 66, s. 10. 


26. This Act shall be administered by the member of the 
Executive Council to whom it is assigned by the Lieutenant 
Governor in Council. R.S.O. 1960, c. 198, s. 24. 


27. The cost of administration of this Act shall be paid out of 
the moneys appropriated therefor by the Legislature. R.S.O. 
1960, c. 198, s. 25. 


28.—(1) The Lieutenant Governor in Council may, upon 
such terms as he considers proper, agree to guarantee and may 
guarantee payment of losses sustained by a chartered bank as a 
result of loans made to junior farmers for the establishment, 
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development and operation of their farms, in an amount not to 
exceed 10 per cent of the aggregate principal amount of the bank 
loans, where, 


(a) the junior farmer has a loan from the Corporation; 


(b) the bank loan was made pursuant to an application by 
the borrower in the form prescribed by the Corporation, 
stating the purpose of the bank loan; 


(c) an officer of the bank certifies that he has scrutinized 
and checked the application for the bank loan with the 
care required of him by the bank in the conduct of its 
ordinary business; 


(d) the principal amount of the bank loan at the time of its 
making, together with the amount owing in respect of 
other bank loans guaranteed under this Act previously 
made to the borrower and disclosed in his application or 
of which the bank had knowledge, 


(i) where the farm is owned by a junior farmer or his 
spouse, or both of them, or by a partnership, did not 
exceed the sum of $5,000, or 


(ii) where the farm is a family farm or an incorporated 
family farm, did not exceed the sum of $10,000; and 


(e) the bank loan was repayable in full by the terms thereof 
in not more than ten years and the rate of interest 
charged by the bank on the loan did not exceed the 
current rates of interest. 


(2) The form and manner of the guarantee shall be such as the 
Lieutenant Governor in Council approves, and the guarantee 
shall be signed by the Treasurer or such other officer or officers as 
are designated by the Lieutenant Governor in Council, and, upon 
being so signed, the Province of Ontario is liable for the payment 
of the loss thereon guaranteed. according to the terms of the 
guarantee. 


(3) The Lieutenant Governor in Council may make arrange- 
ments for supplying the money necessary to fulfill the require- 
ments of any guarantee and to advance the amount necessary for 
that purpose out of the public funds of the Province of Ontario. 


(4) A claim for loss by a bank in respect of the amount 
guaranteed shall be made to the Treasurer not sooner than ninety 
days nor later than one year after the entire amount of the loan 
becomes due and payable. 1962-63, c. 66, s. 11. 


Sec. 3 (1) 43 JURORS Chap. 230 1169 


CHAPTER 230 


The Jurors Act 
1. In this Act, Interpre- 
2 ‘ 4 tation 
(a) ‘“‘county”’ includes a district; 
(b) ‘“‘county court”’ includes a district court; 
(c) ‘county selectors” includes district selectors; 
(d) ‘“‘local municipality” includes The Municipality of Me- 
tropolitan Toronto, but does not include an area munici- 
pality as defined by The Municipality of Metropolitan 
R.S.0. 1970, 
Toronto Act; c. 295 


(e) ‘“‘sheriff’’ includes a coroner, an elisor and every other 
officer to whom the return of jury process belongs. 
R.S.O. 1960, c. 199, s. 1. 


QUALIFICATIONS, EXEMPTIONS AND 
DISQUALIFICATIONS OF JURORS 


2.—(1) Subject to section 44, and unless exempted or disquali- Who _ 
fied, every person twenty-one or more years of age, being a British M3ihe¢ 
subject by birth or naturalization and in the possession of his or * serve 
her natural faculties, and not infirm or decrepit, who or whose 
wife or husband is assessed upon the last revised assessment roll as 
owner or tenant in respect of real property of the value of not less 
than $600 in cities and $400 in towns, villages and townships is 
qualified and liable to serve as a juror on grand and petit juries in 
the Supreme Court and in all courts of civil or criminal jurisdic- 
tion in the county in which he or she resides. 


(2) Where property is assessed as the property of two or more Joint. 
persons jointly, they shall be treated as if severally assessed for PP" 
equal proportions of the property. R.S.O. 1960, c. 199, s. 2. 


3.—(1) The following persons are exempt from being returned Who es 
and from serving as grand or petit jurors, and their names shall from" 
not be entered on the rolls prepared and reported by the selectors S*tY"8 


of jurors: 
1. Every person seventy or more years of age. 


2. Every member of the Privy Council of Canada or the 
Executive Council of Ontario. 


3. Every member of the Senate, the House of Commons of 
Canada or the Assembly. 
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R.S.O. 1970, 
ce. 170 


Chap. 230 JURORS Sec. 3 (1) 94 
4. The secretaries of the Governor General or the Lieuten- 
ant Governor. 
5. Every judge. 
6. Every sheriff, coroner, jailer and keeper of a house of 


correction or lock-up. 


7. Every sheriff’s officer and constable. 


8. Every police officer and constable. 


9. Every minister, priest or ecclesiastic under any form or 


10. 


11. 
12. 
13. 


14. 
15. 


16. 


Lf: 
18. 


19. 


20. 
21. 


profession of religious faith or worship. 


Every woman who is a vowed member of a religious 
order and who lives in a convent or other religious 
community. 


Every barrister and solicitor and every student-at-law. 
Every officer of any court of justice. 


Every physician, surgeon, dental surgeon, pharmaceuti- 
cal chemist and veterinary surgeon actually practising. 


Every registered nurse. 


Every member of the Canadian Armed Forces on full 
pay. 


Every pilot and seaman engaged in the pursuit of his 
ealling. 


Every head of a municipal council. 


Every editor, reporter and printer of any public newspa- 
per or journal. 


Every person employed in the actual working of a 
railway, street railway or public commission carrying on 
the business of developing, transmitting or distributing 
electrical power or energy. 


Every telegraph and telephone operator. 


Every fire fighter belonging to a fire department or 
company, who has procured the certificate authorized 
by section 1 of The Fire Fighters’ Exemption Act, during 
the period of his enrolment and continuance in actual 
duty as such fire fighter; but no fire fighter is exempt 
from serving as a juror unless the captain or other officer 
of the fire department or company, at least five days 
before the time appointed for the selection of jurors, 
notifies the clerk of the municipality of the names of the 
fire fighters belonging to his department or company, 
and residing in the municipality, who are exempt and 
claims exemption for them. 
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22. The wife or husband of every person mentioned in 
paragraphs 5, 6, 7,8, llor 12. R.S.O. 1960, c. 199, s. 3 
(1), amended. 


(2) Every person who is under subpoena or is likely to be called Exemption 
as a witness in a civil or criminal proceeding is exempt from being person under 
returned and from serving as a grand or petit juror at any sittings subpoena 
of a court at which such proceeding might be tried, and his name 
shall not be entered on the rolls prepared and reported by the 
selectors of jurors for any such sittings, and if entered, shall be 


deleted therefrom. 


(3) Every grand juror and every petit juror who has received Exemption 
fees for attending a sittings of a court is exempt from being pie ive 
returned and from serving as a grand or petit juror for the period ‘ervice 
of three years next following the commencement of such sittings, 
and if his name is entered on the rolls prepared and reported by 
the selectors of jurors for any sittings of a court to be held within 
such period of three years, his name shall be deleted there- 


from. R.S.O. 1960, c. 199, s. 3 (2, 3). 


4.—(1) A woman who is served with asummons and does not. Notice by 
desire to serve as a juror shall, within three days after the date of desiring 
receipt of the summons by her, notify the sheriff in writing in exemption 
Form 4 of Schedule D that she claims exemption from service as 
a juror for a period of one year from the date of the notice, and, 
upon such notice being given to the sheriff, the woman is exempt 


from service as a juror for the period of one year. 


(2) When sending a summons to a woman, the sheriff shall Enclosures 


enclose therewith a copy of this section and a copy of the notice in wi) ons 
Form 4 of Schedule D. R.S.O. 1960, c. 199, s. 4. 


5. No person convicted of treason, felony, perjury or suborna- Convicted 
tion of perjury, unless he has obtained a free pardon, is qualified Fi<gualified 


to serve as a grand or petit juror. R.S.O. 1960, c. 199, s. 6. 


COUNTY SELECTIONS 


6.—(1) The judge of the county court, every junior judge County 
thereof, the mayor of any city situate in the county, the warden, “°° 
the treasurer of the county, the treasurer of any such city, and the 
sheriff or in his absence the deputy sheriff, any three of whom is a 
quorum, are ez officio selectors of jurors from the jurors’ rolls in 
their respective counties, and shall be known as county selectors. 


(2) The judge of the county court, and in his absence a junior Chairman 
judge, is the chairman, and in the absence of both, the county 
selectors may appoint a chairman pro tempore. 


(3) Incase of an equality of votes, the chairman of the meeting Casting vote 
has a double or casting vote. R.S.O. 1960, c. 199, s. 7. 


1172 


York 
selectors 


Selectors 

for Metro- 
olitan 
oronto 


Selectors 

for Regional 
unici- 

pality 

of York 


Chairman of 

the selectors 

for Metro- 
olitan 
oronto 


Chairman of 
selectors 
for Regional 
Municipality 
of York 


Casting 
vote 


When 
county 

clerk or clerk 
of county 
court a 
selector 


Clerk of 
peace to 
attend 
meetings of 
selectors 


Chap. 230 JURORS DEC. 


7.—(1) Notwithstanding section 6, in the Judicial District of 
York the judge of the county court, the senior of the junior judges 
thereof, the chairman of the council of The Municipality of 
Metropolitan Toronto, the chairman of the Regional Council of 
The Regional Municipality of York, the financial officer of The 
Regional Municipality of York, the treasurer of The Municipal- 
ity of Metropolitan Toronto, and the sheriff, any three of whom 
constitute a quorum, are ez officio the selectors of jurors from the 
jurors’ rolls in the county and shall be known as the county 
selectors. 


(2) The judge of the county court or any junior judge designat- 
ed by the judge except the senior junior judge, the chairman of the 
council of The Municipality of Metropolitan Toronto or a 
member of the Metropolitan Council designated by the chairman, 
the sheriff or a deputy sheriff designated by the sheriff, and the 
treasurer of The Municipality of Metropolitan Toronto or the 
deputy treasurer of The Municipality of Metropolitan Toronto if 
designated by the treasurer, shall attend when the selection is 
being made for The Municipality of Metropolitan Toronto. 


(3) The senior of the junior judges of the county court or any 
other junior judge designated by that judge, the chairman of the 
Regional Council or amember of the Regional Council designated 
by the chairman, the sheriff or a deputy sheriff designated by the 
sheriff, and the financial officer or deputy financial officer if 
designated by the financial officer, shall attend when the selection 
is being made from The Regional Municipality of York. 


(4) The senior judge or the junior judge designated by him, as 
the case may be, is the chairman of the section of county selectors 
for The Municipality of Metropolitan Toronto, and if neither of 
such judges is present, the members of that section may appoint 
from among themselves a chairman pro tempore. 


(5) The senior of the junior judges or the junior judge designat- 
ed by him, as the case may be, is the chairman of the section of 
county selectors for The Regional Municipality of York, and if 
neither of such judges is present, the members of that section may 
appoint from among themselves a chairman pro tempore. 


(6) Incase of an equality of votes, the chairman of the meeting 
has a double or casting vote. R.S.O. 1960, c. 199, s. 8, amended. 


%. Where the county treasurer is a practising barrister or 
solicitor, he is disqualified from acting as a county selector, and 
the clerk of the county council or, if he is a practising barrister or 
solicitor, the clerk of the county court is a county selector in the 
stead of the county treasurer. R.S.O. 1960, c. 199, s. 9. 


9. The clerk of the peace shall attend all meetings of the 
county selectors, and shall enter their proceedings and resolutions 
in a book kept for that purpose, but he shall have no voice in the 
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selection of jurors, and shall not advise or express an opinion 
whether any name ought to be placed upon or omitted from the 
list of jurors. R.S.O. 1960, c. 199, s. 10. 


10. The county selectors shall assemble annually at the office 
of the clerk of the peace or at the court house on the 15th day of 
September. R.S.O. 1960, c. 199, s. 11. 


Il. The county selectors shall at such meeting by resolution 
first determine and declare the number of grand and petit jurors 
respectively that will be required as jury panels for service at the 
courts during the ensuing year, and shall fix the total number of 
grand and petit jurors for the Supreme Court and for the inferior 
courts which the local municipalites shall return at three times the 
number declared by the resolution to be required. R.S.O. 1960, 
c. 199, s. 12. 


12.—(1) The county selectors shall then by resolution deter- 
mine the number of grand and petit jurors for the Supreme Court 
and for the inferior courts to be returned for each local municipal- 
ity, and the number of persons on the voters’ list of eac 
municipality, marked as qualified to serve on juries, shall form an 
approximate basis for determining the number of jurors to be 
returned by each local municipality, and the clerk of the peace 
shall produce for the use of the county selectors the voters’ lists 
delivered to him by the clerks of the local municipalities under 
The Voters’ Lists Act, or certified copies of such lists. 


(2) For the purposes of subsection 1, the voters’ list for The 
Municipality of Metropolitan Toronto is the voters’ list of each of 
the area municipalities in The Municipality of Metropolitan 
Toronto. R.S.O. 1960, c. 199, s. 13. 


13.—(1) The county selectors shall also at such meeting by 
resolution determine the number of petit Jurors to be drafted and 
returned to any sittings of the Supreme Court, the court of 
general sessions of the peace, and the county court for the current 
or ensuing year. 


(2) The clerk of the peace shall forthwith transmit to the office 


of the Registrar of the Supreme Court and to the clerk of the 4. 
county court a certified copy of such resolution, and such copies f 


shall be filed in such offices. R.S.O. 1960, c. 199, s. 14. 


14. The county selectors may by resolution amend any 
resolution passed under sections 10 to 13 and either increase or 
decrease the number of jurors to be selected and returned by the 
local municipalities, the number to be selected by the county 
selectors, or the number of petit jurors to be drafted and returned 
to any sittings of the Supreme Court, the court of general sessions 
of the peace, or the county court, and in such case due notice 
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thereof shall be given by the clerk of the peace to the persons 
entitled to notice of the original resolution. R.S.O. 1960, c. 199, 
s. 15. 


15. The clerk of the peace shall, within five days after the 
meeting of the county selectors, notify in writing the clerk of each 
local municipality of the number of grand and petit jurors 
respectively required to be returned from the municipality. 
R.S.O. 1960, c. 199, s. 16. 


SELECTION AND DISTRIBUTION OF JURORS FROM THE 
ASSESSMENT ROLL 


16.—(1) Subject to subsection 2, the head of the council, the 
clerk and such assessors as are designated by the assessment 
commissioner, of every local municipality, any two of whom are a 
quorum, are ex officio the local selectors of jurors for the 
municipality. R.S.O. 1960, c. 199, s. 17 (1); 1966, c. 74, s. 1, 
amended. 


(2) The local selectors for The Municipality of Metropolitan 
Toronto consist of the chairman of the Metropolitan Council or a 
member thereof designated by him, the clerk and deputy clerk of 
the Metropolitan Corporation, the assessment commissioner of 
the Metropolitan Corporation and such assessors as are designat- 
ed by the assessment commissioner, and any two of the local 
selectors constitute a quorum. R.S.O. 1960, c. 199, s. 17 (2), 
amended. 


17.—(1) The local selectors shall meet annually on the 10th 
day of October at the place where the meetings of the municipal 
council are usually held or at such other place in the municipality 
as 1s appointed by the head of the council, or during his absence, or 
a vacancy in the office, by the clerk, for the purpose of selecting 
from the assessment roll the names of the persons qualified and 
lable to serve as jurors. 


(2) The local selectors shall proceed from day to day until the 
selection is completed, and shall select such persons as in their 
opinion, or in the opinion of a majority of them, are, from the 
integrity of their characters, the soundness of their judgment and 
the extent of their information, the most discreet and competent 
for the performance of the duties of jurors. R.S.O. 1960, c. 199, 
s. 18 (1, 2). 


(3) The clerk, assessment commissioner or assessor, or such 
other officer or person who has the actual charge or custody of the 
assessment roll for the year and the proper voters’ list shall bring 
them to such meeting. R.S.O. 1960, c. 199, s. 18 (3); 1966, c. 74, 
s. 2, amended. 
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(4) The local selectors, before entering upon the performance Oath of 
of their duties, shall severally make and subscribe the following *!¢tos 
oath: 


tN eit Read ee ie rier aS , do swear (or affirm, as the case may be) that I will 
truly, faithfully and impartially, without fear, favour or affection, and to 
the best of my knowledge and ability, perform the duty of a local selector 
of jurors, and will select from the proper lists the requisite number of the 
most fit and proper persons to serve as jurors for the year 19...... 


Sworn, etc. 
COMET on eR ods 


(5) For the purposes of this section, the assessment roll of The Assessment 
Municipality of Metropolitan Toronto is the assessment roll of Tol/s for 


Met 
each of the area municipalities in The Municipality of Metropoli- politan 
tan Toronto. R.S.O. 1960, c. 199, s. 18 (4, 5). _ 
18.—(1) The local selectors shall, nner tn 
which local 
(a) from the certified voters’ list prepared for the munici- sep e 
pality in the year; or aaa 

to select 


(b) if the list has not been certified, then from the voters’ list jurors 
published by the clerk of the municipality in the year; or 


(c) if the list has not been published, then from the assess- 
ment roll of the municipality returned in the year; or 


(d) if the assessment roll has not been returned, then from 
the last revised assessment roll of the municipality, 


write down twice as many of the names of the persons appearing 
by the assessment roll to be possessed of the requisite property 
qualification and otherwise qualified to serve as jurors, as have 
been required by the county selectors to be selected and returned 
from the municipality, and the proper assessment roll shall in all 
cases be referred to by the local selectors for the purpose of 
determining who are exempt or disqualified from acting as jurors, 
and for such other purposes as are necessary in the discharge of 
their duty. 


(2) The local selectors shall from year to year in making the Selection to 
selection proceed in alphabetical order, and shall write down oes) 
consecutively in like order the names of all those persons qualified order 
to serve as jurors and not exempt by law, until twice the total 
number required to be returned from the municipality is ob- 
tained, and at each subsequent annual meeting the local selectors 
shall begin at the letter next to that at which they left off in the 
next preceding year, and so on until they have gone through all 
the remaining letters of the alphabet, when they shall begin again 
with the letter A. 


(3) Where the local selectors obtain the names of a sufficient Procedure 
number of qualified persons after they have entered upon, but fumber 
before they have exhausted the entire number of those qualified qualified | 
under any one letter, they shall at the next annual selection letter not 


commence at the beginning of such letter, but shall not select from °*""**4 
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JURORS 


the names of any persons that were written down and selected 
from and returned in the next preceding year. 


(4) Where, after discarding the names of those exempt or 
incapacitated, the number of qualified persons required by the 
local selectors to be selected from the municipality cannot be 
obtained, the local selectors shall place on the list the names only 
of such persons in the municipality as are qualified, and the 
number of jurors required shall be selected from such list, and the 
clerk shall notify the county selectors of the facts, and they shall 
at their next and subsequent selections have regard thereto. 


(5) The local selectors shall select at least two-thirds of the 
persons whose names they have so written down, being those who 
in their opinion are the best qualified to serve as jurors, and shall 
place a number opposite each name so selected. 


(6) The inability of the local selectors, after discarding the 
names of those exempt or incapacitated, to find twice the number 
of persons having the proper qualification that have been re- 
quired by the county selectors to be selected and returned, or to 
find the number required by the county selectors to be selected 
and returned does not invalidate or render irregular the selection 
by them of the jury list or panel, or render it liable to challenge. 


(7) Subsection 2 of section 12 and subsection 5 of section 17 
apply mutatis mutandis to thissection. R.S.O. 1960, c. 199,s. 19. 


19. It is not necessary for the local selectors to refer to any 
name on the assessment roll that has not the letter J opposite it in 
the voters’ list, unless they suspect that names are not properly 
marked. R.S.O. 1960, c. 199, s. 20. 


20. Incase of an equality of votes as to any question, the head 
of the council, or, in the case of his absence or a vacancy in the 
office, the clerk, has a double or casting vote. R.S.O. 1960, 
ce. 199, s. 21. 


2i.—(1) The local selectors shall prepare as many ballot 
papers of uniform and convenient size as there are names selected, 
and the ballot papers shall be numbered to correspond with the 
numbers opposite to the names of the two-thirds selected, and 
they shall then proceed to select by ballot the number of jurors 
required by the county selectors. 


(2) The manner of balloting is as follows: 


1. The local selectors shall place the ballot papers, correct- 
ly numbered, in a box or urn, and shall cause it to be 
shaken so as sufficiently to mix the ballot papers, and 
shall then openly draw from the box or urn indiscrimi- 
nately one of the ballot papers, and declare openly the 
number on such ballot paper, whereupon the clerk, or 
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one of the local selectors, shall immediately declare 
aloud the name of the person opposite whose name the 
corresponding number is placed on the list. 


2. The name and addition of the person who has been so 
selected shall then be written down, and the local 
selectors shall proceed in like manner until the necessary 
number has been completed. R.S.O. 1960, c. 199, s. 22. 


22.—(1) When the local selectors have completed the selec- 
tion, they shall, for the purpose of the report thereof, distribute 
the names of the persons so selected into four divisions, the first 
consisting of persons to serve as grand jurors in the Supreme 
Court, the second of persons to serve as grand jurors in the inferior 
courts, the third of persons to serve as petit jurors in the Supreme 
Court, and the fourth of persons to serve as petit jurors in the 
inferior courts, and shall make such distribution according to the 
best of their judgment with a view to the relative competency of 
the persons to discharge the duties required of them respectively. 


(2) The distribution among the four divisions shall be made so 
that each division will contain the number of names required by 
the county selectors to be returned for such division. R.S.O. 
1960, c. 199, s. 23. 


23.—(1) The local selectors shall make out in duplicate under 
their hands and seals, or under the hands and seals of such of them 
as perform the duty, a report in the form of Schedule A of their 
selection, ballot and distribution in which they shall set forth in 
alphabetical order the names of the persons selected. 


(2) There shall be attached to each duplicate a declaration, 


subscribed by them, stating, each for himself, that he has made £ 


the selection, ballot and distribution to the best of his judgment 
and information pursuant to this Act, and without fear, favour or 
affection, gain, reward or hope thereof, other than such fees as he 
is lawfully entitled to receive under this Act. 


(3) One of such duplicates shall, on or before the 25th day of 
October, be deposited by the local selectors with the clerk of the 
peace and the other with the clerk of the municipality, and they 
shall be kept on file for the use and information of all who have 
lawful occasion to examine or make use of them. 


(4) In case of the loss or destruction of a duplicate report, the 
officer in whose office it was when lost or destroyed shall, as soon 
as reasonably may be, procure from the officer to whom the legal 
custody of the other duplicate report belongs, a certified copy 
thereof, and shall file it in his office, and it shall thenceforth be 
taken, received and acted upon in all respects as if it were the 
duplicate report lost or destroyed. R.S.O. 1960, c. 199, s. 24. 
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24. The clerk shall enter in a book to be kept for that purpose 
the dates of the meetings of the local selectors, the persons present 
thereat and taking part therein, and the letters of the alphabet 
from which the selections are from year to year made, and, when 
the names in any letter have not been exhausted in any year, the 
clerk shall enter in the book the names and additions of all persons 
whose names begin with the last-mentioned letter that were 
written down and selected from and returned during the then 
current year. R.S.O. 1960, c. 199, s. 25. 


PREPARATION OF JURORS’ BOOKS 


25. The clerk of the peace shall in each year procure a book 
called the jurors’ book, and shall keep it as nearly as may be in the 
form of Schedule B, and according to the directions contained in 
the notes to the Schedule. R.S.O. 1960, c. 199, s. 26. 


26. From the reports of the local selectors made to the clerk of 
the peace for such year, or from such of them as have been made 
on or before the 25th day of October, the clerk of the peace shall, 
between the 25th day of October and the 10th day of November in 
such year, transcribe into the jurors’ book, in alphabetical order, 
the names and additions of all persons selected to serve as grand 
and petit jurors, as they are set forth and distributed in such 
reports. R.S.O. 1960, c. 199, s. 27. 


27. The names shall be transcribed into the book in four rolls, 
the first to be called “Roll of Grand Jurors to serve in the Supreme 
Court’’, the second, ‘‘Roll of Grand Jurors to serve in the Inferior 
Courts of Criminal Jurisdiction’’, the third, ‘‘Roll of Petit Jurors 
to serve in the Supreme Court’’, and the fourth, “Roll of Petit 
Jurors to serve in the Inferior Courts of Criminal and Civil 
Jurisdiction”. R.S.O. 1960, c. 199, s. 28. 


28. The names and additions of all persons selected, ballotted 
and reported to serve as jurors shall be transcribed in each of the 
rolls. R.S.O. 1960, c. 199, s. 29. 


DIVISION OF JURORS’ ROLLS 


29. Each jurors’ roll shall be divided into local municipalities, 
and the names in each municipality shall be arranged alphabeti- 
cally, and all the names in each roll shall be numbered consecu- 
tively. R.S.O. 1960, c. 199, s. 30. 


30. A certificate of the clerk of the peace shall be attached to 
each roll certifying that he has carefully compared it with the 
reports made by the local selectors of jurors for the year, as such 
reports were on file in his office on the 25th day of October in such 
year, and that it contains a true and correct transcript of the 
names and additions of all persons so reported to serve as 
jurors. R.S.O. 1960, ec. 199, s. 31. 
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31.—(1) Assoon as he has completed the jurors’ book, but not Presenting 
later than the 12th day of November in each year, unless the vend ie 
judge of the county court, for such reasons as he considers ‘lls 
sufficient, extends the time for preparing the jurors’ book, the 
clerk of the peace shall appear before the judge in his chambers 
and deliver to the judge the jurors’ book so prepared by him 
together with the jurors’ books for so many of the preceding years 
as are required for proceeding with the preparation of the jurors’ 
lists as hereinafter directed, and shall thereupon make oath before 
the judge, 


(a) that he has carefully compared the jurors’ rolls in the 
first-mentioned jurors’ book with the reports made by 
the local selectors, as they were on file in his office on the 
25th day of October next preceding, and that to the best 
of his knowledge and belief such jurors’ rolls contain a 
true and correct transcript of the names and additions of 
all persons reported by the local selectors; and 


(6) that the jurors’ books secondly above-mentioned are 
those on file in his office for the years to which they 
purport respectively to relate, and that all entries 
therein were truly and faithfully made, without fraud or 
collusion of any kind, and according to the very truth. 


(2) If the clerk of the peace has not been in office during all the Where clerk 
time that the jurors’ books have been on file, he shall make oath 01 Peace has 
that all entries made during the time that he has been in office ae oe 
have been truly and faithfully made without fraud or collusion of years 
any kind, and according to the very truth, and that he verily 
believes that all other entries prior to his appointment were truly 


and faithfully made. R.S.O. 1960, c. 199, s. 32. 


32. On the first occasion of bringing the jurors’ book before Modification 
the judge, there being no jurors’ book for any preceding year, the Sea 
oath to be made by the clerk of the peace shall be modified 
accordingly. R.S.O. 1960, c. 199, s. 33. 


33. If the clerk of the peace is unable to make the oath If the clerk 
required by subsection 2 of section 31 as to the entries made in any mane ig 


of such jurors’ books prior to the time of such book coming into his Previous 
custody, or has reason to suspect that any original entry in such fraud, he is 


book has, after its original completion, been erased, mutilated or ag! me 
altered, he shall in lieu of that part of the oath make oath that, as 
to such entry, he is unable to speak, but that from circumstances 
that have come to his knowledge, or of which he has been 
informed, he has reason to doubt the correctness thereof, or has 
reason to suspect that an original entry has been erased, mutilat- 


ed or altered. R.S.O. 1960, c. 199, s. 34. 


34.—(1) Where the clerk of the peace has made an affidavit in Inquiry as 
the terms of section 33, the judge shall examine and inquire by the faca” 
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oath of such persons as are informed thereof, into the supposed 
incorrect entries, erasures, mutilations or alterations, their nature 
and extent, and by whom, when and for what purpose they were 
made and shall report the same to the Minister of Justice and 
Attorney General, and shall cause the incorrect entries, erasures, 
mutilations or alterations to be rectified, and the books restored 
to their original state as nearly as may be according to the best 
information he has been able to obtain of or concerning the same. 


(2) For the purposes of subsection 1, the judge possesses all the 
powers that may be conferred upon a commissioner under The 
Public Inquiries Act. R.S.O. 1960, c. 199, s. 35, amended. 


33. The judge shall thereupon certify under his hand and seal 
in each of such books, the receipt thereof and the oath upon which 
the same has been received, and such books shall be deposited 
with the clerk of the peace and are the jurors’ rolls from which the 
selection of jurors shall be made as hereinafter provided. R.S.O. 
1960, c. 199, s. 36. 


$6.—(1) The county selectors shall meet at the court house or 
in the judge’s chambers on a day to be fixed by the chairman, not 
earlier than the 12th day of November and not later than the 15th 
day of December in each year, at 10 o’clock in the forenoon, to 
proceed with the selection of jurors from the jurors’ rolls prepared 
under section 27, and shall proceed as far as practicable from day 
to day until the selection is completed. 


(2) The county selectors shall so arrange and proceed that the 
selection of jurors by them and the preparation of the jury lists 
shall be completed and the lists duly certified and filed in the 
office of the clerk of the peace before the 31st day of December in 
the same year. 


(3) Before entering upon the performance of their duties, the 
county selectors shall severally take and subscribe the following 
oath: 


ONO RENE RONEN , do swear (or affirm as the case may be) that I will truly, 
faithfully and impartially, without fear, favour or affection, and to the 
best of my knowledge and ability, perform the duty of a county selector, 
and will select from the proper rolls the requisite number of the most fit 
and proper persons to serve as jurors for the year 19..... 


Sworn, ete. 


(Signed) es. aad 


(4) An entry of such oaths shall forthwith be made in the 
minute book of the county selectors. R.S.O. 1960, c. 199, s. 37. 


3'4.—(1) The county selectors shall then proceed to select 
from the jurors’ rolls the names of the requisite number of persons 
to serve as jurors for such year, being those persons who, in the 
opinion of the selectors or of a majority of them, are, from the 
integrity of their character, the soundness of their judgment, and 
the extent of their information the most discreet and competent 
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for the performance of the duties of jurors, and in making the 
selection the county selectors may, if they think fit, select a 
proportion of the names for each jury list from each local 
municipality. 


(2) The county selectors shall first select the grand jury list for Clerk of 
the Supreme Court, and when they have decided upon the Peace te 
selection of any person, his name and addition shall be forthwith of jurors 


inserted by the clerk of the peace in the minute book. eee 


(3) The names of the persons so selected, alphabetically Names 
arranged, with their places of residence and additions, shall then ¥2i¢cted,¢ 
be copied by the clerk of the peace into the jurors’ book with the 1 list 
title “The Grand Jury List for the Supreme Court’’, and shall be 
numbered consecutively, and also with the number of each name 


on the roll of grand jurors for the Supreme Court. 


(4) The clerk of the peace shall thereupon mark each of such Clerk of the 


names on the last-mentioned roll as transferred to the jury list by Reece "0 
a reference to the number belonging to it on that list. in the book 
(5) The list of names so selected and transferred is the grand List so made 
jury list for the Supreme Court for the year next after that in ae 
which it has been so prepared. R.S.O. 1960, c. 199, s. 38. oe 


38. After the grand jury list for the Supreme Court has been Grand jury 
completed, the required number of names of persons to serve as }St for 
grand jurors in the inferior courts shall, in like manner, be selected 4 penege 
and transferred to a similar list in the same book, with the title manner 
“The Grand Jury List for the Inferior Courts” for such next year, 
and the last-mentioned list is the grand jury list for the inferior 
courts for the year next after that in which it has been so 


prepared. R.S.O. 1960, c. 199, s. 39. 


39. The required number of names shall in like manner be Lists of petit 
selected and transferred from the roll of jurors to serve as petit Supreme 
jurors in the Supreme Court to the petit jury list for the Supreme urate 
Court for such year, and lastly from the roll of Jurors to serve as courts 
petit jurors in the inferior courts to the petit jury list for the 


inferior courts for such year. R.S.O. 1960, c. 199, s. 40. 


40. The number to be selected from the jurors’ rolls for a jury Number to 
list shall be the number of grand jurors that the county selectors Peseta 
have determined to be requisite for the year, and of petit jurors for st 
the Supreme Court and inferior courts respectively the number 
theretofore determined by the county selectors to be requisite as 
the panels for the year, with one-fourth the number thereof added 


thereto. R.S.O. 1960, c. 199, s. 41. 


41. The county selectors may prepare any of the jury lists Selection 
before the previous lists, or any of them, have been transferred to made before 
the jurors’ book. R.S.O. 1960, c. 199, s. 42. transfer 
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42. As soon as the four jury lists have been so prepared; the 
chairman and the clerk of the peace shall certify under their hands 
in the jurors’ book, immediately after each of such jury lists, that 
it was prepared from the proper roll, as the law directs, and the 
date of its preparation, and the jurors’ book, with the jury lists so 
certified, shall then be filed in the office of the clerk of the 
peace. R.S.O. 1960, c. 199, s. 43. 


43.—(1) Notwithstanding any other provision of this Act, 
where in special circumstances the Chief Justice of the High 
Court is satisfied that a jury list prepared in the manner provided 
by this Act will not provide a sufficient number of jurors for the 
purposes of any sittings of any court for which such jury list was 
prepared, he may order the sheriff to enlarge such jury list by 
adding thereto, in the manner hereinafter provided, such number 
of additional names as the Chief Justice considers necessary. 


(2) Upon receipt of such an order, the sheriff shall forthwith 
attend at the office of the clerk of the peace and select the 
additional number of jurors required from the names not marked 
as transferred to a jury list on the proper jurors’ roll. 


(3) Where there is not a sufficient number of names upon the 
proper jurors’ roll, the sheriff shall select so many of the addition- 
al number of jurors as are required from the names not marked as 
transferred to a jury list on any of the jurors’ rolls in the current 
jurors’ book or on any of the jurors’ rolls in the jurors’ book of the 
nearest or any preceding year for which there is a jurors’ book or a 
certified copy thereof in existence. 


(4) The clerk of the peace shall thereupon transfer the names 
selected by the sheriff to the jury list and shall mark each of such 
names on the appropriate jurors’ roll as transferred to the jury list 
by areference to the jury list to which it has been transferred and 
the number belonging to it on that list. 


(5) As soon as the additional names have been added to the 
jury list, the sheriff and the clerk of the peace shall certify under 
their hands in the jurors’ book, immediately after such additional 
names, that the jury list has been enlarged pursuant to this 
section, and the jurors’ book with the jury list so enlarged and 
certified shall then be returned to the custody of the clerk of the 
peace. 1962-63, c. 67,s. 1. 


DISTRICT SELECTIONS 


44.—(1) Ina provisional judicial district where there are two 
judges of the district court, the judges and the sheriff, and where 
there is but one judge, the judge, the clerk of the district court and 
the sheriff, any two of whom are a quorum, are the district 
selectors of Jurors. 
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(2) Except as herein otherwise provided, the district selectors 
of jurors shall perform the like duties and possess the like powers 
as county selectors of jurors, and the sheriff and clerk of the peace 
of the district shall respectively perform the lke duties and 
possess the like powers with respect to the selection, empanelling 
and summoning of jurors and otherwise as the sheriff and the 
clerk of the peace of a county. 


(3) The provisions of this Act with regard to the selection and 
distribution of jurors by the local selectors of Jurors apply to every 
local municipality in a provisional judicial district. 


(4) After the district selectors at the meeting to be held as 
provided in section 10 have determined and declared the number 
of grand and petit jurors respectively that will be required as jury 
panels for service at the courts during the ensuing year, they shall 
by resolution fix the total number of grand and petit jurors for the 
Supreme Court, and for the inferior courts, that shall be returned 
by the local municipalities, and the total number that shall be 
selected by the district selectors from territory without municipal 
organization. 


(5) The district selectors shall then proceed to select, from 
among the persons twenty-one or more years of age resident in 
territory without municipal organization, a list of persons to serve 
as grand and petit jurors respectively with those to be selected 
from the local municipalities. 


(6) Noperson shall be selected to serve as a juror from territory 
without municipal organization who is exempted or disqualified 
under this Act. 


(7) No property qualification is required in the case of a person 
selected from territory without municipal organization. 


(8) In making up any list of jurors from territory without 
municipal organization, the district selectors may have recourse 
to the last voters’ list prepared and certified for such territory and 
to any assessment or collector’s roll prepared for school purposes, 
and may proceed upon any information furnished by such list or 
roll or possessed or acquired by them in any other manner, but the 
persons selected shall be such as from the integrity of their 
character, the soundness of their judgment and the extent of their 
information are, in the opinion of the district selectors, the most 
discreet and competent for the performance of the duties of 
jurors. R.S8.O. 1960, c. 199, s. 44. 


JURY PROCESS 


45.—(1) The judges of the Supreme Court, or one or more of 
them, for the holding of any sittings of the Supreme Court, and 
the judge of the county court, for the holding of any sittings of the 
county court or of the court of general sessions of the peace, may 
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respectively issue precepts in Form 1 of Schedule D to the sheriff 
for the return of a proper number of grand jurors for such sittings, 
and of such number of petit jurors as county selectors have 
determined as the number to be drafted and returned or such 
greater or lesser number as in their or his opinion is re- 


quired. R.S.O. 1960, c. 199, s. 45 (1). 


(2) The precepts for the return of grand jurors shall command 
the return, and the panel shall consist of seven grand jurors. 
R.S8.0O. 1960, c. 199, s. 45 (2); 1955, c. 37, s. 8 (1). 


(3) Where, after the issue of a precept for the return of grand 
jurors, the clerk of the peace informs a judge authorized under 
subsection 1 to issue the precept that there are no criminal 
prosecutions at the sittings for which the precept was issued, the 
judge may, 


(a) cancel the precept; or 


(b) if summonses have been served on the persons drafted to 
serve on the grand jury, direct the sheriff to notify each 
person so summoned, in the manner prescribed by 
subsection 5 of section 66. R.S.O. 1960, c. 199, s. 45 


(3). 


46.—(1) The judge presiding at a jury sittings of the Supreme 
Court and at a sittings of the court of general sessions of the peace 
shall instruct the grand jury that it may inspect all or any of the 
institutions in the county or district that are maintained in whole 
or in part by public moneys, and every grand jury that makes 
such an inspection shall prepare a report or presentment indicat- 
ing the conditions found to be existing in each of the institutions 
inspected, but where such an inspection has been conducted 
within six months prior to the date of the commencement of such 
sittings, no inspection shall be made without the specific consent 
of the judge. 


(2) The time that may be devoted by a grand jury to the 
inspection of institutions is subject to the control and direction of 
the presiding judge. R.S.O. 1960, c. 199, s. 46. 


4'7.—(1) The Crown attorney may direct the sheriff to sum- 
mon the petit jury for any of the sittings of the Supreme Court, 
county court, or court of general sessions of the peace on any day 
after the day upon which the court is scheduled to open at such 
hour as he determines where in the circumstances he considers it 
advisable to do so, and such direction shall be given in writing at 
least six days before the day upon which the sittings is to be 
commenced. 


(2) Where the sheriff has received such a direction from the 
Crown attorney and the jurors have already been summoned, he 
shall forthwith by registered letter in Form 2 of Schedule D notify 
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each person summoned to serve as a juror to attend the court on 
the day and at the hour mentioned in the direction and that his 
attendance is not required on the day named in the summons, and 
in case any person, after receiving the notice, attends the court on 


a day prior to that mentioned in the notice he is not entitled to 
receive any fees or mileage for such attendance. 


(3) Where, after the giving of such notice, a juror attends the 
sittings of the court on the opening day and the sheriff is satisfied 
that the notice was not received prior to such attendance and that 
the juror attended in good faith, believing such attendance to be 
necessary, the sheriff shall allow the juror his fees and mileage 
allowance. R.S.O. 1960, c. 199, s. 47. 


48.—(1) The judge of the county court, if after the issue of the 
precept it appears to him expedient, may at any time prior to the 
day appointed for the sittings of the Supreme Court, by order 
under his hand and seal, and the judge assigned to hold the 
sittings or the presiding judge may, at any time before or during 
the sittings of such court, by order under his hand and seal, direct 
the sheriff to return an additional number of petit jurors. 


(2) The judge of the county court, after the issue of the 
precept, at any time prior to or during the sittings of the county 
court or court of general sessions of the peace, by order under his 
hand and seal, may direct the sheriff to return an additional 
number of petit jurors. 


(3) The sheriff, upon the receipt of any such order, shall 
forthwith draft such additional number of jurors in the manner 
provided by this Act, and shall add their names to the panel, and 
shall forthwith thereafter summon them. R.8.O. 1960, c. 199, 
s. 48. 


49.—(1) Any number of jurors summoned for a jury sittings 
of the Supreme Court or of the county court may, until resum- 
moned by direction of a judge, be released from service or further 
service, as the case may be, 

(a) at any time before the sittings by a judge authorized to 
issue a precept for the sittings of the court; or 
at any time during the sittings by the judge presiding at 
the sittings. 


(0) 


(2) Where a number of jurors are to be released from service 
before the sittings under this section, the judge shall so advise the 
sheriff who, in the presence of the clerk of the peace and a justice 
of the peace, shall place all the cards upon which the names of the 
jurors are written in the box provided for that purpose and shall 
cause it to be thoroughly shaken and shall then withdraw from the 
box, one at a time, the number of cards equivalent to the number 
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of jurors who are to be released, and the sheriff shall notify in 
writing the persons whose names appear on the cards that they 
are released. R.S.O. 1960, c. 199, s. 49 (1, 2). 


(3) For each selection of jurors to be released from service 
before the sittings under this section, the sheriff shall pay the 
justice of the peace in attendance the sum of $5. 1968, c. 60,s. 1. 


(4) The judge presiding at the sittings may release such jurors 
as, in his opinion, will not be immediately required, and the 
release may be for the remainder of the sittings or until the judge 
directs that they besummoned toreattend. 1967,c.42,s.2 (1). 


(5) Where jurors have been released under this section, the 
trial of any person charged with an indictable offence shall not be 
commenced at the sittings of the court unless such jurors or so 
many of them as the judge directs have been summoned to 
reattend at such sittings on or before the date upon which any 
such trial is commenced, or unless a new panel of jurors has been 
summoned to attend such sittings returnable on or before such 
date. R.S8.O. 1960, c. 199, s. 49 (5); 1967, c. 42, s. 2 (2). 


(6) Where jurors are released under this section, they are not 
entitled to receive the fees provided by this Act during the period 
of release. R.S.O. 1960, c. 199, s. 49 (6). 


28. The proper officer in the office of the Registrar of the 
Supreme Court at Toronto, shall procure the precepts for the 
return of panels of grand and petit jurors required for the sittings 
of the Supreme Court, and transmit them to the sheriffs as soon as 
conveniently may be after the day has been appointed for the 
sittings for which the jurors are required. R.S.O. 1960, c. 199, 
s. 50. 


oi. Where the same day is appointed for holding the court of 
general sessions of the peace and the sittings of the county court, 
the sheriff may return the same panel to the precepts for the 
panels of petit jurors. R.S.O. 1960, c. 199, s. 51. 


52.—(1) Where a judge of the Supreme Court considers it 
necessary to have two or more sets of petit jurors to serve at any 
sittings of the Supreme Court, he may direct the sheriff to return 
such number of petit jurors as he thinks fit, not exceeding, 


(a) in the Judicial District of York, 800; 

(6) inthe County of Wentworth, 350; 

(c) in any other county, 225, and 

(d) in The Regional Municipality of Ottawa-Carleton, 350, 


and the judge shall fix and direct the number of sets and the day 
for which each set shall be summoned. R.S8.O. 1960, c. 199, s. 52 
(1); 1961-62, c. 66, s. 1; 1968-69, c. 55, s. 1. 
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(2) The sheriff shall divide such jurors into as many sets as are Sheriff to 
directed, and shall in the summons to every juror specify at what divide jurors 
time his attendance will be required. 


(3) Each set shall for all purposes be deemed a separate Each set a 
panel. R.S.O. 1960, c. 199, s. 52 (2, 3). separate 


panel 


a3. Subject to this Act, the Supreme Court and the judges The 
thereof have the same power and authority as heretofore in sates 


issuing any precept, or in making any award or order, orally or issue 
otherwise, for the return of a jury for the trial of any issue before herent 
the court, or for amending or enlarging the panel of jurors 
returned for the trial of any such issue, and the return to any 
precept, award or order shall be made in the manner heretofore 

used and accustomed, and the jurors shall, as heretofore, be 
returned from the body of the county, and shall be qualified 


according to this Act. R.S.O. 1960, c. 199, s. 53. 


54. The provisions of this Act respecting the issue of precepts The direc- 
for the return of a panel of grand jurors for the sittings of the sue! ag 
Supreme Court, as well as for the execution and return of the Pee ae 
precepts, with all things touching the same, shall in all particulars Court to 
be observed and followed with respect to the sittings of the court dete 


of general sessions of the peace. R.S.O. 1960, c. 199, s. 54. sessions 


55. The provisions of this Act respecting the issue of precepts County 
for the return of a general panel of petit jurors for the sittings of °°" 
the Supreme Court, as well as for the execution and return of the 
precepts, with all things touching the same, shall be observed and 
followed in all particulars with respect to the sittings of the 
several county courts. R.S.O. 1960, c. 199, s. 55. 


DRAFTING PANELS FROM JURY LISTS 


56. Every sheriff to whom a precept for the return of jurors is How sheriffs 
directed shall, to such precept, return a panel of the names of the eae 
jurors contained in the proper jury list, whose names shall be Jurors 
drafted from such list in the manner hereinafter mentioned. 


R.8.0. 1960, c. 199, s. 56. 


57. Where there is no jurors’ book for the year or certified If no jurors’ 
copy thereof in existence, the sheriff may return a panel of Jurors ee 
drafted from the proper jury list in the jurors’ book of the nearest 
preceding year for which there is a jurors’ book or certified copy 


thereof in existence. R.S.O. 1960, c. 199, s. 57. 


58. Where there are no jurors, or not asufficient number upon If not a 
the jury list, the sheriff may return to the precept a panel of jurors eee: 


drafted, or the residue of whom have been drafted from the proper the lists 
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jury list in the jurors’ book of the nearest preceding year for which 
there is a jurors’ book or certified copy thereof in existence. 
R.S.O. 1960, c. 199, s. 58. 


59.—(1) Upon receipt of the precept, the sheriff shall post up 
in his office written notice of the day and hour at which he will 
attend at the office of the clerk of the peace to draft the panel of 
jurors, and at that time and place he shall draft the panel by ballot 
from the jury list in the presence of the clerk of the peace and a 
justice of the peace required to attend upon reasonable notice 
from the sheriff. R.S.O. 1960, c. 199, s. 59 (1); 1964, c. 50, s. 1. 


(2) For each panel drafted, the sheriff shall pay the justice of 
the peace in attendance the sum of $5. 1968, c. 60, s. 2. 


6@. If the sheriff has sufficient time, he shall post up such 
notice at least eight days before the drafting of the panel, and, if 
there is not sufficient time, he shall post up the notice forthwith 
upon receipt of the precept. R.S.O. 1960, c. 199, s. 60. 


Gl. If the drafting or completing of the panel at the time 
appointed is prevented by unavoidable accident, it may be 
subsequently done or,completed upon similar notices being first 
given. R.S.O. 1960, é. 199, s. 61. 


62.—(1) Before proceeding to draft a panel of jurors from a 
jury list, the sheriff shall prepare a proper title or heading for the 
panel of jurors to be returned, to which he shall fix an appropriate 
number according as such panel by the jurors’ book appears to be 
the first, second, third or subsequent panel drafted from such jury 
list, and the title or heading shall set forth in words at length the 
number of jurors to be returned. 


(2) The sheriff shall then append to such title or heading a list 
of numbers from “‘1”’ forward to the number required, and shall 
prepare a set of ballot papers of uniform and convenient size 
containing the same number of ballot papers as there are numbers 
on the jury list, allowing one number to each ballot paper, which 
number shall be printed or written on it, and he shall then proceed 
to draft the panel of jurors. R.S.O. 1960, c. 199, s. 62. 


63. The manner of drafting the panel shall be as follows: 


1. The sheriff shall place the ballot papers in a box or urn, 
and shall cause it to be shaken so as sufficiently to mix 
the ballot papers, and he shall then openly draw from 
the box or urn indiscriminately one of the ballot papers, 
and declare openly the number on such ballot paper, 
whereupon the clerk of the peace, or the justice of the 
peace in attendance shall immediately declare aloud the 
name of the person opposite whose name the corre- 
sponding number is placed on the jury list. 
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2. If such person is exempt from being drafted or from 
serving upon such panel under section 3, or if upon the 
face of such jury list it appears that the person whose 
number has been so drafted has previously been drafted 
to serve on a panel drafted from such jury list in 
obedience to a precept for the return of a general panel 
for any sittings of the Supreme Court, the court of 
general sessions of the peace, or county court, and that 
such person has actually attended and served upon such 
panel, and a sufficient number of names to complete the 
panel then in course of being drafted, remains on the 
jury list without taking any of those who have been so 
previously drafted, the sheriff shall publicly announce 
the fact of such exemption or previous service, and that 
the name of the person so drafted is, for that reason, not 
inserted in the panel. 


3. If no such cause appears for omitting the name of such 
person from the panel, the name and addition of the 
person whose name has been so drafted shall be there- 
upon written down, and shall be marked by the sheriff 
on such Jury list, with areference to the number that will 
belong to such panel in the jurors’ book. 


4. The sheriff shall then proceed in like manner to draft 
and dispose of other numbers from the box or urn, until 
the necessary number for the panel has been completed, 
and such drafting and disposing of the numbers from the 
box or urn shall be done so that the panel when 
completed will not contain the name of a husband and 
his wife. 


5. The names of the persons so drafted, arranged al- 
phabetically, with their places of residence and addi- 
tions shall then be transcribed by the sheriff upon 
another sheet of paper, with areference to the number of 
each name on the jury list, and each name shall be 
thereupon marked by him or by his deputy upon the 
jury list book, with a reference to the number that 
belongs to such name in the panel in the Jurors’ book. 


6. The panel so alphabetically arranged and numbered, 
with a short statement of the precept in obedience to 
which it has been drafted, the date and place of such 
drafting, and the names of the sheriff, or his deputy, and 
of the clerk of the peace and the justice of the peace, 
present at such drafting, or of at least two of them, shall 
then be entered in the jurors’ book, and attested by the 
signatures of the sheriff, or his deputy, and of the clerk 
of the peace and the justice of the peace, or at least two 
of them. R.S.O. 1960, c. 199, s. 63. 
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G4. The sheriff shall, upon his return to the precept, annex 
thereto a panel containing the names, places of residence, and 
additions of the persons so drafted, and shall transmit one copy 
thereof to the clerk of the peace, and another to the office of the 
Registrar of the Supreme Court at Toronto, or to the local 
registrar, or to the clerk of the county court, as the case may 
be. R.S.O. 1960, c. 199, s. 64. 


65. The jurors’ book and every list containing the names of 
the jury drafted for any panel shall be kept under lock and key by 
the sheriff and every officer mentioned in section 64 having a copy 
thereof, and except in so far as may be necessary in order to 
prepare the lists of the panel, and serve the jury summons, shall 
not be disclosed by the sheriff, his deputy, officer, clerk, or by any 
officer mentioned in section 64, or by any other person, until ten 
days before the sittings of the court for which the panel has been 
drafted, and during such period of ten days, the sheriff, or his 
deputy, and any officer mentioned in section 64 having a copy of 
the panel shall permit the inspection at all reasonable hours of the 
jurors’ book and of the panel or copy thereof in his custody by 
litigants or accused persons or their solicitors and shall furnish the 
litigants or accused persons or their solicitors, upon request and 
payment of a fee of $2, with a copy of any such panel. R.S.O. 
1960, c. 199, s. 65. 


SUMMONING JURORS 


66.—(1) The sheriff shall summon every person drafted to 
serve on grand juries or petit juries, by sending to him by 
registered mail a notice in writing in Form 3 of Schedule D under 
the hand of the sheriff, at least ten days, in the case of a county, 
and at least fifteen days, in the case of a provisional judicial 
district, before the day upon which the person is to attend, but 
when the sheriff is directed to draft and summon additional jurors 
under this Act, such ten or fifteen days service, as the case may be, 
is not necessary. 


(2) Subject, in the case of an action in the Supreme Court, to 
any order made by a judge of that court, and in the case of an 
action in the county court, to any order made by a judge of the 
county court, actions to be tried by a jury, whether in the 
Supreme Court or the county court, shall be entered for trial not 
later than six clear days before the first day of the sittings, 
provided that no order extending the time shall be made after the 
notice provided for by subsection 5 has been given by the sheriff 
to the jurors. 


(3) Where there is no business requiring the attendance of a 
jury at asittings of the Supreme Court or of acounty court for the 
trial of actions with a jury, the local registrar or the clerk of the 
county court, as the case may be, at least five clear days before the 
day appointed for the sittings, shall give notice thereof in writing 
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in Form 5 of Schedule D to the sheriff that the attendance of 
jurors is not required. 


(4) A similar notice shall be given to the sheriff by the clerk of For criminal 
the peace in the case of a sittings of the Supreme Court for the trial ape 
of criminal prosecutions, or in case of the sittings of the court of sessions 
general sessions of the peace in a county, when it appears that the 


attendance of jurors at such sittings is not required. 


(5) Subject to subsection 8, the sheriff, upon receipt of such Notice to be 
notice or notices, shall forthwith by registered letter or otherwise, ve 2 
as he considers expedient, notify 1 in Form 6 of Schedule D each 
person summoned to serve as a juror that his attendance at the 
sittings is not required, and in case any person so summoned 
attends after receiving such notice, he is not entitled to any fees or 


mileage for attendance. 


(6) Where, after the giving of such notice, ajuror sosummoned Where juror 
attends the sittings and the sheriff is satisfied that the notice was ae 
not received prior to the attendance and that the juror attended es soit 
in good faith, believing such attendance to be necessary, the © 


sheriff shall allow the juror his fees and mileage allowance. 


(7) For sending every notice required by subsection 5 there Fees of 
shall be paid to the sheriff in the same manner and out of the same coiing 
funds as the fees for the summoning of jurors the sum of 25 cents, n°tices 
and necessary disbursements paid by him for each juror so 
notified. 

(8) In the case of a sittings of the Supreme Court for the trial of Sheriff 
criminal matters and proceedings, or in the case of a sittings of the pola eg 
court of general sessions of the peace, the sheriff shall not give the cri Be 
notice mentioned in subsection 5 unless he is satisfied that there 1s custody 
no prisoner in custody awaiting trial at the sittings. R.S.O. 


1960, c. 199, s. 66, amended. 
67. Notwithstanding anything in this Act, the proper officer Proper 


shall summon, in the manner heretofore used and accustomed, eee 
every person required to serve upon any inquest or inquiry before Jurors when- 
a coroner, or before any commissioners appointed under the Great required 
Seal, or under the seal of the Supreme Court, or to serve as a 


talesmndn upon any jury. R.S.O. 1960, c. 199, s. 67. 


68. Every sheriff shall be indemnified for empanelling and Sheriff 
returning as a grand or petit juror any person named in or taken Pip 
from the grand or petit jurors’ rolls for the year in which he is at er 
summoned, although the person may not be qualified or lable to Rete 


serve as a juror forsuch year. R.S.O. 1960, c. 199, s. 68. Of juroms 


EMPANELLING THE GRAND JURY 


69.—(1) Where there do not appear as many as seven of the If sufficient 


d jurors 
grand jurors summoned upon a panel returned upon any precept §-°%5.""° 


to a court of criminal jurisdiction, the court, upon the request of appear 


1192 


Where 
uror 
comes 


incapable 


Empanelling 
petit jury at 
the trial 


How the 
clerk is to 
proceed to 
draw names 


Chap. 230 JURORS Sec. 69 (1) 


the Minister of Justice and Attorney General, or of counsel for the 
Crown, or of the Crown attorney, may command the sheriff to 
name and appoint so many persons then present or who can be 
found, whether on the panel of petit jurors or not, as will make up 
a grand inquest of seven, and the sheriff shall return such persons 
to serve on such grand inquest, and shall add their names to the 
panel returned upon such precept, and the court shall proceed 
with those grand jurors who were before empanelled, together 
with the talesmen so newly added, as if all such Jurors had been 
originally returned upon such precept. R.5S.O. 1960, c. 199, s. 69; 
1955, ec. 37, s. 11, amended. 


(2) Where, after a grand jury is empanelled, a juror becomes 
unable to carry out his duties because of death, sickness or for any 
other reason, he shall be replaced in the same manner as a 
talesman is added under subsection 1. 1967, c. 42, s. 3. 


DRAWING JURY AT TRIAL 


70. The name of every person summoned to attend as a petit 
juror at a sittings of the Supreme Court, the court of general 
sessions of the peace, or county court, with his place of residence 
and addition, shall be written distinctly by the sheriff on a card or 
paper, as nearly as may be of the form and size following, viz.: 


DAVID BOOTH 
oF Lot No. 11, IN THE 7TH Con. oF ALBION 


MERCHANT 


and the names so written shall, under the direction of the sheriff, 
be put together in a box or urn to be provided by him for that 
purpose, and he shall deliver it to the clerk of the court. R.S.O. 
1960, c. 199, s. 70; 1967, c. 42, s. 4. 


71.—(1) Where an issue is brought on to be tried, or damages 
are to be assessed by a jury, the clerk shall, in open court, cause 
the box or urn to be shaken so as sufficiently to mix the names, 
and shall then draw out six of the cards or papers, one after 
another, causing the box or urn to be shaken after the drawing of 
each name, and if any juror whose name is so drawn does not 
appear or is challenged and set aside, then such further number 
until six jurors are drawn, who do appear, and who, after all just 
causes of challenge allowed, remain as fair and indifferent, and the 
first six jurors so drawn, appearing and approved as indifferent, 
their names being noted in the minute book of the clerk of the 
court, shall be sworn, and shall be the jury to try the issue or to 
assess the damages. 
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(2) The cards or papers containing the names of persons so Names 
drawn and sworn shall be kept apart until the jury has given in its eh 
verdict, and it has been recorded, or until the jury has been by ete. 
consent of the parties, or by leave of the court, discharged, and 
shall then be returned to the box or urn, there to be kept with the 
other cards or papers remaining therein. R.S.O. 1960, c. 199, 


Seve 


72. A jury may be selected in accordance with section 71 at Selection 
any time before the trial of an issue or assessment of damages Juries 
directed by the judge presiding at the sittings and shall attend for 


service upon the summons of the sheriff. 1967, c. 42, s. 5. 


73. Notwithstanding sections 71 and 72, where no objection is Several 
made on the part of the Crown, or any other party, the court may poets 
try any issue or assess damages with the jury previously drawn to puccep en 

é . y the same 
try any other issue, or to assess damages, without the cards or jury 
papers containing their names being returned to the box or urn 
and redrawn, or may order any of the jurors whom both parties 
consent to withdraw, or who may be justly challenged or excused 
by the court, to retire and may cause another name or other 
names to be drawn from the box or urn, and shall try the issue or 
assess the damages with the residue of the original jury and the 
new jurors who appear and are approved as indifferent. R.S.O. 


1960, c. 199, s. 73. 


74.— (1) Where a full jury does not appear at a sittings of the Ifa full 
Supreme Court, or at a sittings of the county court or of the court gsc ieee 
of general sessions of the peace, or where, after the appearance of a rear 
full jury, by challenge of any of the parties, the jury is likely to 
remain untaken for default of jurors, the court may command the 
sheriff to name and appoint so many of such other able persons of 
the county then present, or who can be found, as will make up a 


full jury, and the sheriff shall return such persons to serve on the 
jury. 


(2) Where a full jury does not appear, the names of the persons Adding 
so returned shall be added to the panel returned upon the Dames of 


precept. R.S.O. 1960, c. 199, s. 74. 


75. The presiding judge before whom a civil case is or may be How jury to 
heard may in his discretion on an application made by or on behalf °° °°™Posed 
of the parties or any of them or at his own instance, make an order 
for the jury to be composed of men only or of women only, as the 
case may require, or may, on an application made by a woman, 
excuse her from service on a jury in respect of any case, civil or 
criminal, by reason of the nature of the evidence to be given or the 
issues to be tried. R.S.O. 1960, c. 199, s. 75. 
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ENTRY OF SERVICE OF JURORS 


46. Immediately after the sittings of the Supreme Court and 
of the court of general sessions of the peace, and of the county 
court, the sheriff shall note on the jury list from which the panel of 
grand jurors, if any, returned to the sittings was drafted, and on 
the jury list from which the panel of petit jurors was drafted, 
opposite the names of the jurors, the non-attendance or default of 
every juror who has not attended until discharged by the 
court. R.S.O. 1960, c. 199, s. 76. 


CHALLENGES 


¢¢. If a person not qualified is drawn as a juror for the trial of 
an issue in any matter or proceeding, the want of qualification is a 
good cause of challenge, but the want of a sufficient property 
qualification is not a good cause of challenge nor a cause for 
discharging the juror upon his own application. R.S.O. 1960, 
c. 199.8. 77, 


7%. In any cause, the plaintiff or plaintiffs, on one side, and 
the defendant or defendants, on the other, may challenge peremp- 
torily any four of the jurors drawn to serve on the trial, and such 
right of challenge extends to the Crown when a party. R.S.O. 
1960, c. 199, s. 78. 


79. In a matter or proceeding to which a municipal corpora- 
tion, other than a county, is a party, every ratepayer, and every 
officer or servant of the corporation, is for that reason, liable to 
challenge asajuror. R.S.O. 1960, c. 199, s. 79. 


VIEW BY JURORS 


$0.—(1) Where in an action it appears to the presiding judge 
that in order to understand better the evidence the jurors who are 
to try the issues ought to have a view of the place or of the real or 
personal property in question, whether it be within or outside the 
county in which the trial is to take place, he may at any time after 
the jurors have been sworn and before they give their verdict 
order that the jurors have such view. 


(2) The order may be made on such terms as to costs and the 
adjournment of the trial and otherwise as is considered just, and 
shall contain directions to the sheriff as to the manner in which 
and the persons by whom the place or the property in question 
shall be shown to the jurors and any other directions that under 
the circumstances the judge thinks proper. R.S.O. 1960, c. 199, 
s. 80. 
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MISCELLANEOUS 


$1. The omission to observe any of the provisions of this Act Omissions to 
as respects the qualification, selection, balloting and distribution eee ee 
of jurors, the preparation of the jurors’ book, the selecting of jury vitiate the 
lists from the jurors’ rolls, or the drafting of panels from the jury ae 
lists is not a ground of impeaching the verdict or judgment in any 


action. R.S.O. 1960, c. 199, s. 81. 


$2.—(1) No person is liable to be summoned or empanelled to No person 
serve as a juror upon any inquest or inquiry to be taken or made ae 
by or before any commissioners appointed under the Great Seal, pert 
or the seal of any court having general jurisdiction throughout the roll 
Ontario or throughout any county, unless the name of the person ° "0" 
appears upon the jurors’ rolls for the year in which the person is 


called upon to serve on the inquest or inquiry. 


(2) This section does not extend to any inquest or inquiry to be Exception; 
taken or made by or before a sheriff, coroner or bailiff. R.S.O. janes ete. 
1960, c. 199, s. 82. 


FEES 


83.—(1) Every grand juror attending a sittings of the Su- Jurors’ 
preme Court or of the court of general sessions of the peace and '* 
every petit juror attending a sittings of the Supreme Court or of 
the court of general sessions of the peace or of the county court is 
entitled to receive $10 a day for every day on which he was 
necessarily absent from his place of residence for the purpose of 
attending the sittings. 


(2) Where a juror travels by his own automobile, he is entitled Jurors’ 
to receive, as a travelling allowance, 10 cents a mile each way for "2velling 
each mile necessarily travelled between his place of residence and 
the place where the sittings are held, except that, where the 
sittings are held in a city in which the juror resides, he is entitled 
to a travelling allowance of 75 cents, and the distance travelled 
shall be ascertained by the declaration of the sheriff. 


(3) Where a juror travels by a means of transportation other Idem 
than his own automobile, he is entitled to receive, as a travelling 
allowance, a sum equal to the amount of the fare actually paid for 
the transportation from his place of residence to the place where 
the sittings are held and return. 


(4) Where a juror is required to attend the sittings on more Allowance 
than one day and returns to his place of residence at night, he is ee 
entitled to the travelling allowance mentioned in subsection 2 or attendance 


3, as the case may be, in respect of each day’s attendance. 


(5) Where a juror resides elsewhere and in the opinion of the Overnight 
sheriff it is desirable that he remain at the place of sittings over *!owance 
night, he is entitled to receive a sum equal to the amount 
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reasonably and actually paid by him for living expenses, but not 


more than $8 for each night. R.S.O. 1960, c. 199, s. 83. 


$4.—(1) The sheriff shall make a pay list in the form of 
Schedule C for the petit jurors and shall attend or cause some 
officer to attend at the opening of the court on every day on which 
the court sits for the trial of actions by jury, and upon the petit 
jurors being called, shall check and mark the word “present”’ or 
‘“‘absent’’, as the case may be, in the proper column of the list 
opposite the name of every juror, and on the last day of the 
sittings of the court shall pay to every petit juror the sum to which 
he appears by the list to be entitled. R.S.O. 1960, c. 199, s. 84 
(1); 1968, c. 60, s. 3. 


(2) The county court and the court of general sessions of the 
peace shall for the purposes of this section be deemed to be one 
court, and the duty of calling the jurors at the opening of the court 
shall be performed by the clerk of whichever court is first 
opened. R.S.O. 1960, c. 199, s. 84 (2). 


$5. The clerk of the court or the clerk of the peace, as the case 
may be, shall, at the opening of the court and before any other 
business is proceeded with, call the names of the petit jurors, so 
that the sheriff or his officer may check off those who are present 
or absent. R.S.O. 1960, c. 199, s. 86. 


86. A petit juror not appearing when called is not entitled to 
pay for the day on which he makes default. R.S.O. 1960, c. 199, 
s. 87. 


7%. With every record entered for trial of issues or assessment 
of damages by a jury in the Supreme Court there shall be paid to 
the Registrar or the local registrar of the Supreme Court, as the 
case may be, the sum of $3, and in the county court to the clerk of 
the county court, the sum of $1.50, and the record shall not be 
entered unless such sum is first paid. R.S8.O. 1960, c. 199, 
s. 88 (1). 


$8. The local and county selectors are entitled to such remu- 
neration and allowances for the performance of their duties as 
may be determined by the Lieutenant Governor in Council. 
1968, c. 60, s. 6. 


PENALTIES 


$9. If a person, having been duly summoned to attend on a 
jury, does not attend in pursuance of the summons, or being there 
called does not answer to his name, or if a juror or talesman, after 
having been called, is present but does not appear, or after his 
appearance wilfully withdraws himself from the presence of the 
court, the court may impose such fine upon the juror or talesman 
as is considered proper. R.S.O. 1960, c. 199, s. 97. 
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90.— (1) If a person having been duly summoned and re- On jurors 
: : : : failing to 

turned to serve as a juror upon an inquest or inquiry before ALATA Bin 
sheriff or coroner, or before any of the commissioners mentioned inquests and 
: ; : F inquiries, 
in section 67, does not, after being openly called three times, ete. 
appear and serve, the sheriff, coroner or commissioners may 
impose such fine, not exceeding $20, upon the person so making 


default as is considered proper. 


(2) The sheriff, coroner or commissioners shall make out and Sheriff to 
sign a certificate containing the name, the residence and addition Sty, |, 4 
of every person so making default, together with the amount of transmit 
the fine imposed and the cause of the fine, and transmit the ieee 
certificate to the clerk of the peace for the county in which the 
defaulter resides, on or before the first day of the sittings of the 


court of general sessions of the peace next ensuing. 


(3) The clerk of the peace shall enter the fine so certified on the Fines to be 
roll on which fines and forfeitures imposed at the court of general **e#te4 
sessions are entered, and it shall be estreated, levied and applied 
in like manner, and subject to the like powers, provisions and 
penalties in all respects as if it had been a fine imposed at asittings 
of the court of general sessions of the peace. R.S.O. 1960, c. 199, 

s. 98. 


91. Ifasheriff wilfully empanels and returns to serve on a jury On sheriffs, 
a person whose name has not been duly drawn upon the panel in $420", 
the manner prescribed in this Act, of if a registrar, clerk of the perform 
peace, or other officer wilfully records the appearance of a person assigned 
so summoned and returned who has not actually appeared, the °'"°™ 
court may, upon examination In asummary way, impose such fine 
upon the sheriff, clerk of assize, clerk of the peace, or other officer 


as is considered proper. R.S.O. 1960, c. 199, s. 99. 


92. No sheriff or other officer or person shall, directly or On sheriffs, 
indirectly, take or receive money or other reward or promise of °¢:,¢2"é 
money or reward, to excuse any person from serving or being 
summoned to serve as a juror, and no bailiff or other officer 
appointed by asheriff to summon jurors shall summon or pretend 
to summon any person to serve as a Juror other than those whose 
names are specified in a warrant or mandate signed by the sheriff 
and directed to the bailiff or other officer, and if a sheriff or other 
officer wilfully transgresses in any of such cases, the Supreme 
Court, the court of general sessions of the peace or county court 
within whose jurisdiction the offence has been committed may 
impose upon the person so offending such fine as is considered 
proper. R.S.O. 1960, c. 199, s. 100. 


93. Every person who, Offences 


(a) being a sheriff or deputy sheriff, makes or causes to be 
made any alteration in any of the rolls, lists or panels in 
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(0) 


(c) 


(d) 


(¢) 


any jurors’ book, or in the certified copies thereof in his 
custody, except in compliance with the directions of this 
Act, or neglects or refuses to prepare the jurors’ book, 
the ballot papers necessary for drafting the panels, 
striking special juries and drawing juries at the trial, or 
neglects or omits to return the jurors’ book and the 
ballot papers for drafting the jury lists to the court to 
which he is required to return it, or neglects or omits to 
perform any other duty required of him by this Act, or 
wilfully does anything inconsistent with this Act; or 


being a registrar or local registrar of the Supreme Court, 
makes or causes to be made any alteration in the rolls, 
lists or panels in any jurors’ book, or in any copy thereof 
deposited in his office, or wilfully certifies as true any 
copy of a jurors’ book, or any roll, list or panel therein, 
that is not a true copy thereof; or 


being a clerk of a local municipality, or an assessment 
commissioner, assessor or other officer or person who, at 
the time of the annual meeting of the local selectors, has 
the actual charge or custody of the assessment roll of the 
municipality for such year, neglects or omits to perform 
the duties required of him by section 17; or 


being a local selector, wilfully selects, ballots and reports 
as qualified and lable to serve as a grand or petit juror 
any person who, according to this Act, ought not to be so 
selected, balloted or reported, or takes money or other 
reward for selecting, balloting or reporting, or omitting 
to select, ballot or report any person, or wilfully inserts 
in his report a wrong description of the name, place or 
residence, or addition of a person so selected, balloted 
and reported, or neglects or omits to complete his 
selection, ballot and report, and to deposit it in the 
proper office on or before the 25th day of October of the 
year for which he acts as local selector; or 


being a clerk of the peace, neglects or omits to perform 
any duty required of him in the manner herein pre- 
scribed, or wilfully does anything inconsistent with this 
Act, 


shall for each offence forfeit the sum of $200, one half of which 
shall be paid over to the Treasurer of Ontario, and the other half, 
with full costs, to any person who sues for it in any court of 
competent jurisdiction; and every such action shall be tried by 
the judge without the intervention of a jury, and when the action 
has been commenced in the county court, the judge of the county 
court shall, upon the application of either party thereto, by his 
order direct that it be tried at a sittings of the Supreme Court, 
and the record may thereafter be entered and the action tried at 
such sittings. R.S.O. 1960, c. 199, s. 101; 1968, c. 60, s. 1. 


Sec. 97 JURORS Chap. 230 


94. All penalties under this Act for which no other remedy is 
given may be recovered under The Summary Convictions 
Act. R.S.O. 1960, c. 199, s. 102. 


95.—(1) It isacontempt of court for any person interested in 
an action in any court, or his solicitor, counsel, agent or emissary, 
before or during the sittings of court at which the action is, or is to 
be, entered for trial or may be tried, or at any time after a juror 
has been summoned, knowingly, directly or indirectly to speak to 
or consult with a juror upon the jury panel for such court 
respecting such action or any matter or thing relating there- 
to. R.S.O. 1960, c. 199, s. 103 (1). 


(2) Where a solicitor or barrister or student at law or articled 
clerk is guilty of such offence he may, in addition to any other 
penalty, be struck from the roll of solicitors or be disbarred or 
suspended from the practice of his profession for a limited time or 
his name may be erased from the list of the Law Society or 
removed therefrom for a limited time by the Supreme Court upon 
motion at the instance and in the name of the Minister of Justice 
and Attorney General. R.S.O. 1960, c. 199, s. 103 (2), amended. 


(3) This section does not apply where a juror is also a party to 
or a known witness or interested in the action or is otherwise 
ineligible as a juror in the action, nor to anything that may 
properly take place in the course of the trial or conduct of the 
action. R.S.O. 1960, c. 199, s. 103 (3). 


GENERAL PROVISIONS 


96. It is the duty of the sheriff at the sittings of the Supreme 
Court for trials by jury and the court of general sessions of the 
peace to post up in the court room and jury rooms and in the 
general entrance hall of the court house, printed copies in 
conspicuous type of section 119 of the Criminal Code (Cana- 
da). R.S.O. 1960, c. 199, s. 104. 


97. Nothing in this Act alters, abridges or affects any power or 
authority that any court or judge has, or any practice or form in 
regard to trials by jury, juries or jurors, except in those cases only 
where such power or authority, practice or form is repealed or 
altered, or is inconsistent with any of the provisions of this 
Act. R.S.O. 1960, c. 199, s. 105. 
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SCHEDULE A 
(Section 23) 


ReEporT OF LOCAL SELECTORS FROM ASSESSMENT ROLL 


Report of the selection and distribution of jurors for the municipality of 


, in the County of , for the year 19 ‘ 
made by , Mayor (or Reeve), and , Clerk, and 
by and , Assessors, and 
and , of the municipality, on the 

day of , 19 , pursuant to the directions of The 
Jurors Act. (see note 1). 
FIRST DIVISION 


For the Roll of Grand Jurors to serve in the Supreme Court of Ontario 


~ © eas 
aS eos 
: Et 
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=) 
ae 282 
M N 
NAMES ‘Sioa i eS OccuPATIONS 
pasts am RS 
cone 2 ge oe 
ees eno 
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John Andersonasa. os: . #222. 2 Farmer 
Peter’ Cameron: 3.0... 2. 4 6 Merchant 
William QO cpeary sce... os «0 Oatlands Retired 
Alfred’ Pipetite sacs seek 1 Plumber 


etc. 


SECOND DIVISION 


For the Roll of Grand Jurors to serve in Her Majesty’s Inferior Courts 
of Criminal Jurisdiction 


~@ so © 
oS ood 
mS ct rae 
io) fw 
ms sas 
» & DISH 
fo) i“ 
ee Be: 
DM MN 
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William Adams) i505,, Gentleman 
Richard House.nees ee e. Merchant 
Allan’EPRomas. 42. a eee Retired 
Jacob Wyse... eee hee Tailor 


etc. 


Schedule A JURORS Chap. 230 


THIRD DIVISION 
For the Roll of Petit Jurors to serve in the Supreme Court of Ontario 
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Davai Boothe?.. 24>... 23. . Merchant 
Henry Grace:42 6.43 <<... Farmer 
Nathan Lowel... .4. <2 242 Shoemaker 


George Sullivan. .4......05 Civil Servant 


ete. 


FOURTH DIVISION 


For the Roll of Petit Jurors to serve in Her Majesty’s Inferior Courts of 
Criminal and Civil Jurisdiction 
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William Carpenter.......... Clerk 
George Gulés...5; 2072... 2642 Tailor 
Samuel Jones.............. Farmer 
Thomas Hoole Rogers....... Gentleman 


ete. 


We, the above-named local Selectors for the Municipality of 
solemnly declare, each for himself, that we have made the selection and 
distribution of Jurors in this Report from the proper lists of the municipality to the 
best of our judgment and information, pursuant to the directions of The Jurors 
Act, and that we have so made the same without fear, favour or affection of, to or 
for any person or persons whomsoever, gain, reward, or hope thereof, other than 
the fees to which we are entitled under the provisions of that Act. 


Witness our hands and seals the day and year last above written. 


A. B. [L.S.] Mayor or Reeve. 
"C.D. [L.S:] Clerk. 

G. H. [L.8.] Assessor. 

I. J. [L.S.] Assessor. 


R.S.O. 1960, c. 199, Sched. A. 
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SCHEDULE B 
(Section 25) 
Jurors’ Book 


The Jurors’ Book for the County of , for the year 19 
(See note 1) 


1.—ROLL OF GRAND JURORS 


To serve in the Supreme Court of Ontario 


(See note 2) 


fey 
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% eo 
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1 Kine 
(Township) 


1] Anderson, John.... Farmer Exempted, 

2} Aylof Graham..... Gentleman having 

3] Bosworth, David Merchant served on 

4} Cameron, Peter.... G.J. List 
(Etc., to, say) S.C., 19 


20] Young, David..... Tailor 


2 MARKHAM 
(Township) 


Allan, Simon...... 
Bolland, George 
(Etc., to, say) 
Wilkinson, James 
Yates, Edward..... 


Gentleman 


Farmer 
3 NEWMARKET 
(Town) 


4 TorRoNTO 
(City) 


26 York 
(Township) 


503|Arthur, Thomas... 2 from Bay 
504/Bull, Peter........ 1E.Y’geSt. 


These are to certify that I have carefully compared the above Grand Jurors’ 
Roll with the Reports made by the local Selectors for the municipalities in the 


County of , for the year 19 ; as 
such Reports remained with me as Clerk of the Peace on the 25th day of October in 
that year, and that such Grand Jurors’ Roll contains a true and correct transcript 
of the names, descriptions and additions of all persons so selected and reported as 
competent, qualified and liable to serve as Grand Jurors for such county in the 
Supreme Court. 


Witness my hand this day of , 19 : 
E. F., Clerk of the Peace. 
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2.—THE GRAND JURY LIST 


For the Supreme Court of Ontario (see note 2), as selected for the County 
of by the County Selectors, on , the 
day of , 19 , pursuant to the directions of 

The Jurors Act. 


Occupations 


Village or Hamlet, as 


No. of Lot or House, as 
in Jurors’ Roll 

Concession or Street, or 
in Jurors’ Roll 

Remarks to be filled in 
by Sheriff, see s. 93 


Municipality 
No. on Roll 
No. of Panel 


No. on list 


1} Arthur, Thomas. . 


2| Bolland, George. . Gentleman 


3| Yates, Edward... Tailor 
(Etc., to, say) 


144] Young, David.... 


These are to certify that on , the day of 
et!) , the foregoing Grand Jury List for the 
County of for the Supreme Court for the year 19 : 


was duly selected from the Roll of Grand Jurors to serve in the Supreme Court for 
the same year, pursuant to the directions of The Jurors Act. 
Witness our hands this day of , 19 


C. D., Chairman, 
E. F., Clerk of the Peace. 


3.—GRAND JURY PANELS FOR THE SUPREME COURT OF 
ONTARIO 


(See note 2) 
No. l. 


PaneEt of Grand Jurors returned upon a Precept from the Honourable G. H., the 
Honourable J. J., (etc.) Her Majesty’s Justices in that behalf, tested 


the day of , 19 , for 

the return of seven of such Jurors for the sittings of the Supreme Court to 

be held for the County of , on the 

day of , 19 , as drafted on , the 
day of , 19 , at the office of the 

Clerk of the Peace in , by A.B., Esquire, Sheriff, in 


the presence of K. L. and M. N. Esquires, Justices of the Peace for the 
County, pursuant to the directions of The Jurors Act. 
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1} Arthur, Thomas 
2] Bolland, George 
(Etc., to, say) 
241 Yates, Edward. 


2 From Bay} York | Farmer 


Gentleman 


Ore 


Farmer 


Witness our hands, the day and year last above written. 


B., Sheriff. 
Ke DI 
M.N.,J.P. 


No. 2. (See Note 4), etc. 


4.—ROLL OF GRAND JURORS 
To serve in Her Majesty’s Inferior Courts (see note 2) 
of Criminal Jurisdiction. (See note 3) 
(Continue as in Form 1, substituting in the 
certificate for the words ‘Supreme Court’ the 
words ‘‘Inferior Courts of Criminal Jurisdic- 
tion’’) 
Witness my hand this day of 19 
BE. F., Clerk of the Peace. 


5.—THE GRAND JURY LIST 
For the Inferior Courts (see note 2), as selected by the 
County Selectors, for the County of 
on , the day of AD 
pursuant to the directions of The Jurors Act. 


(Continue as in Form 2, substituting in the 
certificate for the words ‘‘Supreme Court’’ the 
words “Inferior Courts of Criminal jurisdic- 
tion’’.) 


Witness our hands this day of , 19 


C. D., Chairman, 
E. F., Clerk of the Peace. 


6.—GRAND JURY PANELS FOR THE INFERIOR COURTS 
(See note 2) 


No. 1. 


Pane of Grand Jurors returned upon a Precept from the Presiding Judge of the 
Court of General Sessions of the Peace for the County or District of 


tested the day of 19 , for the return of seven of 
such Jurors for the Sittings of the Court of General Sessions of the Peace, to 
be held, ete. 


(Continue as in Form 8.) 
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7.—ROLL OF PETIT JURORS 


Toserve in the Supreme Court of Ontario. (See notes 2 and 3) 
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1 KING 
(Township) 


1 | Adams, George.... 2 Farmer 

2 | Aikins, William... r 

3 | Alley, Simon...... 3 

4 | Ashford, Thomas. . 5 

5 | Barclay, John..... 5 Gentleman 
6 | Cameron, William fp Merchant 
7 | Daniels, George... 2 Shoemaker 
8 | Parley, Peter..... 6 

9 | Small, Wiliam.... 11 
10 | Worth, David..... 8 Tailor 

(etc, to, say) 
1060 | Yarrold, George... Baker 


2 MarRKHAM 
(Township) 
ete. 


These are to certify that I have carefully compared the above Petit Jurors’ Roll 
with the Reports made by the local Selectors for the municipalities in the County 
of , for the year 19 , as such 
Reports remained with me as Clerk of the Peace on the 25th day of October of that 
year, and that such Petit Jurors’ Roll contains true and correct transcript of the 
names, descriptions and additions of all persons so selected and reported as 
competent, qualified and liable to serve as Petit Jurors for such county in the 
Supreme Court. 


Witness my hand this day , 19 : 
E. F., Clerk of the Peace. 
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8.—THE PETIT JURY LIST 


For the Supreme Court of Ontario (see note 2), as selected for the County 


of on , the day 
of , 19 , pursuant to the directions of The 
Jurors Act. 


Occupations 


Village or Hamlet 


No. on List 
Remarks to be filled in 
by Sheriff, see s. 76 
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Residence 
No. on Roll 
No. of Panel 


1| Adams, George... Gentleman 

2| Alley, Simon 

3 | Ashford, Thomas 

4|Barclay, John.... Shoemaker 

5|Daniel, George... Merchant 

6| Worth, David.... 

(etc., to, say) 

188} Yarrold, George Baker 

1 

These are to certify that on , the day of _,19 ; 
the foregoing Petit Jury List for the County of for the 
Supreme Court for the year 19 , was duly selected from the Roll of Petit Jurors 
to serve in the Supreme Court for the same year, pursuant to the directions of The 
Jurors Act. 

Witness our hands this day of , 19 


C. D., Chairman. 
E. F., Clerk of the Peace. 
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9.—PETIT JURY PANELS 
For the Supreme Court of Ontario. (See note 2) 
No. 1. 


PANEL of Petit Jurors returned upon a Precept from the Honourable G. H., the 
Honourable J. J., etc., Justices of the Supreme Court, tested 
the day of , 19 , for the return 
of such Jurors, for the Sittings of the High Court of Justice (or as the precept 
requires) to be held for the County of 


on , the day of , 19 , as drafted 
on- , the day of , 19 , at the 
office of the Clerk of the Peace in , by A.B., Esquire, 


Sheriff, in the presence of K.L. and M.N., Esquires, Justices of the Peace for 
the County, pursuant to the directions of The Jurors Act. 


Occupations 


Village or Hamlet 


No. of Panel 
No. of Lot or House 
Concession or Street, or 


Municipality 
No. on List 
Remarks 


Alley, Simon... King Merchant 2 
(Etc., to, say) 
48 | Yarrold, George King 


Witness our hands the day and year last above written. 


A. B., Sheriff, 
Ke 
M.N., J.P. 


R.S.O. 1960, c. 199, Sched. B; 1955, c. 37, s. 14. 


No.2. (See note 4.) 


Nore.—The corresponding Forms for the Inferior Courts of Civil and Criminal 
Jurisdiction shall be, with appropriate changes, Forms 7 to 9. 


NOTES TO FORMS IN SCHEDULES A AND B 


(1) This Title to be placed at the head of each page of the Book. 
(2) So much of this Sub- Title as ends with this word to be placed at the head of each 
page of the Book appropriated to this class of entries. 


(3) This Roll to be commenced on a new page, after leaving a sufficient number of 
leaves for the Jury List to be selected from the preceding Roll and the probable number of 
Panels that may be drafted from such Lists in the course of the year. 


(4) The subsequent Panels following immediately may be commenced on the same 
page on which the preceding one 1s closed. 
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SCHEDULE D 
FORM 1 
(Section 45) 
In the Supreme Court of Ontario 


Reigning Sovereign, etc. 


Ontario 
County (or District) of 
To Wit: 


To the Sheriff of the of 


You are commanded that you cause to come before the Judge or other person 
holding the sittings of the Supreme Court (or County or District Court or Court of 
General Sessions of the Peace) at in your 
Bailiwick, on the day of , 19 , all panels concerning 
such sittings (and when the sittings are for the trial of criminal as well as civil cases), 
and also cause to come seven good and lawful persons of your Bailiwick duly 
qualified to serve as Grand Jurors at the said sittings; and also summon a 
competent number, being not less than good and lawful persons duly 
qualified to serve as Petit Jurors for the trial of (Criminal and) Civil issues; and 
that you and your deputy Sheriff, Bailiffs, and other officers then and there attend 
in your proper persons to do those things which to your and their offices appertain. 
And that you have then and there the names of all Jurors and Constables whom 
you shall cause to come before us. And have then and there this Precept. 


Dated at this day of , 19 
R.S.O. 1960, c. 199, Sched. D, Form 1; 1955, c. 37, s. 15. 


FORM 2 
(Section 47 (2) ) 


Take notice that there being no business requiring the attendance of petit Jurors 
at the sittings of the Supreme Court (or County or District Court or Court of 
General Sessions of the Peace) on the opening day thereof to be held 
the day of , 19 , your 
attendance as a juror on that day is not required, and in so far as the summons 
served upon you requires your attendance on that day it shall be disregarded. 


Further take notice that you are required to attend the sittings of this court on 
the day of , 19 , at the hour 
of o'clock in the noon. 

And further take notice that in case you attend at such sittings on any day prior 
to that last above mentioned, you will not be entitled to any fees or mileage for 
such attendance. 


Dated at 
this day of , 19 


Sheriff of the County 
(or District) of 


R.S.O. 1960, c. 199, Sched. D, Form 2. 


1210 Chap. 230 JURORS Schedule D 


FORM 3 


(Section 66 (1) ) 
To 


Take notice that you are required to attend the sittings of the Supreme Court 
(or County or District Court or Court of General Sessions of the Peace) to be held 
at , in the County (or District) of ‘ 
on the day of , 19 , as a Grand (or Special or Petit) 
Juror, and in default of your so attending you will be lable to the penalties 
provided by The Jurors Act. 


Dated at the day of , 19 


Sheriff of the County 
(or District) of 


R.8.O. 1960, c. 199, Sched. D, Form 3. 


FORM 4 
(Section 4) 
NOTICE TO SHERIFF 
To the Sheriff of the of 
Take notice that I, , being a woman, 


hereby claim exemption from service as a juror for a period of one year from the 
date of this notice. 


Dated at this day of , 19 


Witness Claimant 


R.S.O. 1960, c. 199, Sched. D, Form 4. 


FORM 5 
(Section 66 (3) ) 
To the Sheriff of the of 


Take notice that there is no (civil or criminal, as the case may be) business 
requiring the attendance of a jury at the ensuing sittings of the Supreme Court (or 


the County or District Court) to be held on the day of 
, 19 , and that the attendance of jurors at such sittings is not required. 
Dated at this day of , 19 


Registrar (or Local Registrar of the Supreme 
Court, Clerk of the County Court or Clerk of 
the Peace, as the case may be) for the County or 
District of 


R.8.O. 1960, c. 199, Sched. D, Form 5. 
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FORM 6 
(Section 66 (5) ) 
To 


Take notice that there being no business requiring the attendance of jurors at 
the sittings of the Supreme Court (or the County or District Court) to be held on 
the day of , 19 ; 
your attendance as a juror at such sittings is not required, and the summons served 
upon you for your attendance is cancelled. 


Further take notice that in case you attend at such sittings after the receipt by 
you of this notice you will not be entitled to any fees or mileage for such 
attendance. 


This notice is given pursuant to The Jurors Act. 


Dated at this day of , 19 


Sheriff of the County 
(or District) of 


R.S.O. 1960, c. 199, Sched. D, Form 6. 
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CHAPTER 231 


The Justices of the Peace Act 


I. Every judge of the Supreme Court of Canada, of the 
Exchequer Court of Canada, of the Supreme Court of Ontario and 
every judge and junior judge of a county or district court is ex 
officio a justice of the peace for every part of Ontario and as such 
has power to do alone whatever is authorized to be done by two or 
more justices of the peace. R.S.O. 1960, c. 200, s. 1. 


2.—(1) Subject to subsection 2, the Lieutenant Governor by 
commission under the Great Seal pursuant to an order in council 
may appoint justices of the peace in and for Ontario or any part 
thereof. 


(2) A person, other than a barrister or solicitor, desirous of 
being appointed a justice of the peace shall be examined in regard 
to his qualifications for the office by the judge of the county or 
district court of the county or district in which he resides, or by 
such other person as is appointed in that behalf by the Lieutenant 
Governor in Council, and no such person shall be appointed a 
justice of the peace without a certificate from such judge or other 
person that he has examined the applicant and finds him qualified 
for the office and that in his opinion a justice of the peace is needed 
for the public convenience in matters pertaining to the adminis- 
tration of justice. R.S.O. 1960, c. 200, s. 2. 


3%. All former general commissions of the peace are void upon 
the issue of a new general commission of the peace, but nothing in 
this Act prevents the reappointment of any justice of the peace 
named in a former commission if the Lieutenant Governor in 
Council thinks fit, and the issue of a supplementary commission 
of the peace does not operate as a revocation of a general 
commission. R.S.O. 1960, c. 200, s. 3. 


4.—(1) A justice of the peace, before acting, shall take the 
following oath: 
CAC BS OLLNG at ce RN ea eT eee Ole as ee ee 
in the Counts (or Districtiioiee. 4 oo cites ee ee do swear 
that I will well and truly serve Her Majesty Queen Elizabeth (or the 
reigning Sovereign for the time being) in the office of justice of the peace, 
and I will do right to all manner of people according to law, without fear 
or favour, affection or ill will. So help me God. 


ASB. 
Sworn before me, etc. 


and also the oath of allegiance as required by The Public Officers 
Act. 
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(2) The oath of office and oath of allegiance shall be transmit- 
ted forthwith to the Inspector of Legal Offices and shall be filed in 


his office. R.S.O. 1960, c. 200, s. 4. 


5. A justice of the peace has the same power to administer 
oaths, affirmations and declarations as a commissioner appointed 
under The Commissioners for taking Affidavits Act. R.S.O. 1960, 
c. 200, s. 5. 


6.—(1) A justice of the peace acting within his territorial 
jurisdiction, 
(a) may take informations or issue search warrants, sum- 
monses or warrants returnable before a provincial 
judge; and 


(b) may hear and determine prosecutions under municipal 
by-laws. 


(2) Except as provided in subsection 1, a justice of the peace 
shall not act in any case except under the direction of a provincial 
judge. R.S.O. 1960, c. 200, s. 7. 


7. Where a justice of the peace tries an offence, 
(a) under a municipal by-law; or 


(6) under the direction of a provincial judge, 


he shall make such returns as the Inspector of Legal Offices 
directs. R.S.O. 1960, c. 200, s. 8. 


%. In cases not provided for in any other Act, the Lieutenant 
Governor in Council may fix the fees and allowances to be paid to 
justices of the peace out of the moneys appropriated by the 
Legislature for the administration of justice. 1968, c. 61, s. 2, 
part. 


9.—(1) The Lieutenant Governor in Council may authorize 
the payment of a salary to a justice of the peace appointed for a 
city or metropolitan municipality and fix the amount thereof. 


(2) Where a justice of the peace is paid a salary under 
subsection 1, the Lieutenant Governor in Council may require 
him to pay to the Treasurer of Ontario all or any portion of the 
fees collected by him as justice of the peace. 1968, c. 61, s. 2, 
part. 


10. The Labour Relations Act does not apply to full-time 
justices of the peace. 1965, c. 53,8. 1. 


Sec. 1 (1) (h) LABOUR RELATIONS Chap. 232 


CHAPTER 232 


The Labour Relations Act 
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HEREAS it is in the public interest of the Province of Ontario Preamble 

to further harmonious relations between employers and 
employees by encouraging the practice and procedure of collec- 
tive bargaining between employers and trade unions as the freely 
designated representatives of employees. 1970, c.85,s. 1. 


Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as follows: 


I.—(1) In this Act, 


(a) 


(6) 


(¢) 


(f) 


(g) 


(h) 


‘accredited employers’ organization”’ means an organi- 
zation of employers that is accredited under this Act as 
the bargaining agent for a unit of employers; 


“bargaining unit’”’ means a unit of employees appropri- 
ate for collective bargaining, whether it is an employer 
unit or a plant unit or a subdivision of either of them; 


-“Board”’ means the Ontario Labour Relations Board; 


‘certified council of trade unions’’ means a council of 
trade unions that is certified under this Act as the 
bargaining agent for a bargaining unit of employees of 
an employer; 


“collective agreement’’ means an agreement in writing 
between an employer or an employers’ organization, on 
the one hand, and a trade union that, or a council of 
trade unions that, represents employees of the employer 
or employees of members of the employers’ organiza- 
tion, on the other hand, containing provisions respect- 
ing terms or conditions of employment or the rights, 
privileges or duties of the employer, the employers’ 
organization, the trade union or the employees; 


“construction industry’’ means the businesses that are 
engaged in constructing, altering, decorating, repairing 
or demolishing buildings, structures, roads, sewers, 
water or gas mains, pipe lines, tunnels, bridges, canals or 
other works at the site thereof; 


‘council of trade unions’’ includes an allied council, a 
trades council, ajoint board and any other association of 
trade unions; 


“employers’ organization’? means an organization of 
employers formed for purposes that include the regula- 


Interpre- 
tation 
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tion of relations between employers and employees and 
includes an accredited employers’ organization; 


(2) ‘‘lock-out”’ includes the closing of a place of employ- 
ment, a suspension of work or a refusal by an employer 
to continue to employ a number of his employees, witha 
view to compel or induce his employees, or to aid 
another employer to compel or induce his employees, to 
refrain from exercising any rights or privileges under 
this Act or to agree to provisions or changes in provi- 
sions respecting terms or conditions of employment or 
the rights, privileges or duties of the employer, an 
employers’ organization, the trade union, or the em- 
ployees; 

(7) ‘‘member’’, when used with reference to a trade union, 
includes a person who, 


(1) has applied for membership in the trade union, and 


(11) has paid to the trade union on his own behalf an 
amount of at least $1 in respect of initiation fees or 
monthly dues of the trade union, 


and ‘‘membership”’ has a corresponding meaning; 


(k) ‘Minister’ means the Minister of Labour; 

(1) “professional engineer’? means an employee who is a 
member of the engineering profession entitled to prac- 
tise in Ontario and employed in a professional capacity ; 
‘“‘strike’’ includes a cessation of work, a refusal to work 
or to continue to work by employees in combination or 
in concert or in accordance with a common understand- 
ing, or a slow-down or other concerted activity on the 
part of employees designed to restrict or limit output; 


(n) ‘‘trade union” means an organization of employees 
formed for purposes that include the regulation of 
relations between employees and employers and in- 
cludes a provincial, national or international trade 
union and a certified council of trade unions. R.S.O. 
1960, c. 202, s. 1 (1); 1961-62, c. 68, s. 1 (1); 1964, c. 53, 
s. 1; 1966, c. 76, s. 1; 1970, c. 3, s. 1; 1970, c. 85, s. 2 (1-3). 

Idem (2) For the purposes of this Act, no person shall be deemed to 
have ceased to be an employee by reason only of his ceasing to 
work for his employer as the result of a lock-out or strike or by 
reason only of his being dismissed by his employer contrary to this 
Act or to a collective agreement. R.S.O. 1960, c. 202, s. 1 (2). 


Idem (3) Subject to section 80, for the purposes of this Act, no person 
shall be deemed to be an employee, 


—S 


(m 


(a) who is a member of the architectural, dental, land 
surveying, legal or medical profession entitled to prac- 
tise in Ontario and employed in a professional capacity; 
or 
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(6) who, in the opinion of the Board, exercises managerial 
functions or is employed in a confidential capacity in 
matters relating to labour relations. R.S.O. 1960, 
c. 202, s. 1 (3); 1961-62, c. 68, s. 1 (2); 1970, c. 85, s. 2 
(4, 5). 


(4) Where, in the opinion of the Board, associated or related Idem 
activities or businesses are carried on by or through more than one 
corporation, individual, firm, syndicate or association, or any 
combination thereof, under common control or direction, the 
Board may treat the corporations, individuals, firms, syndicates 
or associations or any combination thereof as constituting one 
employer for the purposes of this Act. 1970, c. 85, s. 2 (6). 


APPLICATION OF ACT 


2. This Act does not apply, Where Act 
(a) toadomestic employed in a private home; ceale 


(b) to a person employed in agriculture, hunting or trap- 
ping; 

(c) toaperson, other than an employee of a municipality or 
a person employed in silvaculture, who is employed in 
horticulture by an employer whose primary business is 
agriculture or horticulture; 


(d) toamember of a police force within the meaning of The 
Police Act; 


(e) toa full-time fire fighter within the meaning of The Fire 
Departments Act; or 


R.S.O. 1970, 
c. 351 
R.S.O. 1970, 
c. 169 


(f) to a teacher as defined in The Teaching Profession iat 
Act. R.S.O. 1960, c. 202, s. 2. 0.456 


FREEDOMS 


3. Every person is free to join a trade union of his own choice Membership 
and to participate in its lawful activities. R.S.O. 1960, c. 202, s. 3. eaters 


4. Every person is free to join an employers’ organization of Membership 
his own choice and to participate in its lawful activities. R.S.O. eniployees 
1960, C. 202, s. 4. organization 


ESTABLISHMENT OF BARGAINING RIGHTS BY 
CERTIFICATION 


5.—(1) Where no trade union has been certified as bargaining Application 
agent of the employees of an employer in a unit that a trade union certification 
claims to be appropriate for collective bargaining and the em- 
ployees in the unit are not bound by a collective agreement, a 
trade union may, subject to section 53, apply at any time to the 
Board for certification as bargaining agent of the employees in the 
unit. R.S.O. 1960, c. 202, s. 5 (1). 
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(2) Where a trade union has been certified as bargaining agent 
of the employees of an employer in a bargaining unit and has not 
entered into a collective agreement with the employer and no 
declaration has been made by the Board that the trade union no 
longer represents the employees in the bargaining unit, another 
trade union may, subject to section 53, apply to the Board for 
certification as bargaining agent of any of the employees in the 
bargaining unit determined in the certificate only after the 
expiration of one year from the date of the certificate. 1966, 
Cc. 7ONs. 2 


(3) Where an employer and a trade union agree that the 
employer recognizes the trade union as the exclusive bargaining 
agent of the employees in a defined bargaining unit and the 
agreement is in writing signed by the parties and the parties have 
not entered into a collective agreement and the Board has not 
made a declaration under section 52, another trade union may, 
subject to section 53, apply to the Board for certification as 
bargaining agent of any of the employees in the bargaining unit 
defined in the recognition agreement only after the expiration of 
one year from the date that the recognition agreement was 
entered into. 1970, c. 85,s. 3. 


(4) Where a collective agreement is for a term of not more than 
three years, a trade union may, subject to section 53, apply to the 
Board for certification as bargaining agent of any of the em- 
ployees in the bargaining unit defined in the agreement only after 
the commencement of the last two months of its opera- 
tion. R.S.O. 1960, c. 202, s. 5 (2); 1966, c. 76, s. 2 (2). 


(5) Where a collective agreement is for a term of more than 
three years, a trade union may, subject to section 53, apply to the 
Board for certification as bargaining agent of any of the em- 
ployees in the bargaining unit defined in the agreement only after 
the commencement of the thirty-fifth month of its operation and 
before the commencement of the thirty-seventh month of its 
operation and during the two-month period immediately preced- 
ing the end of each year that the agreement continues to operate 
thereafter or after the commencement of the last two months of 
its operation, as the case may be. R.S8.O. 1960, c. 202, s. 5 (3); 
1966, c. 76, s. 2 (3). 


(6) Where a collective agreement referred to in subsection 4 or 
5 provides that it will continue to operate for a further term or 
successive terms if either party fails to give to the other notice of 
termination or of its desire to bargain with a view to the renewal, 
with or without modifications, of the agreement or to the making 
of a new agreement, a trade union may, subject to section 53, 
apply to the Board for certification as bargaining agent of any of 
the employees in the bargaining unit defined in the agreement 
during the further term or successive terms only during the last 
two months of each year that it so continues to operate, or after 
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the commencement of the last two months of its operation, as the 
case may be. R.S.O. 1960, c. 202, s. 5 (4); 1966, c. 76, s. 2 (4). 


6.—(1) Upon an application for certification, the Board shall 
determine the unit of employees that is appropriate for collective 
bargaining, but in every case the unit shall consist of more than 
one employee and the Board may, before determining the unit, 
conduct a vote of any of the employees of the employer for the 
purpose of ascertaining the wishes of the employees as to the 
appropriateness of the unit. R.S8.O. 1960, c. 202, s. 6 (1). 


(2) Any group of employees who exercise technical skills or 
who are members of a craft by reason of which they are 
distinguishable from the other employees and commonly bargain 
separately and apart from other employees through a trade union 
that according to established trade union practice pertains to 
such skills or craft shall be deemed by the Board to be a unit 
appropriate for collective bargaining if the application is made by 
a trade union pertaining to such skills or craft, and the Board may 
include in such unit persons who according to established trade 
union practice are commonly associated in their work and 
bargaining with such group, but the Board shall not be required to 
apply this subsection where the group of employees is included in 
a bargaining unit represented by another bargaining agent at the 
time the application is made, or where the group of employees is 
exercising a combination of technical skills or is required to 
perform the skills in whole or in part of more than one craft as part 
of a work crew or team, the other members of which are also 
required to perform in similar fashion. R.S.O. 1960, c. 202, s. 6 
(2); 1970, c. 85, s. 4 (1). 


(3) A bargaining unit consisting solely of professional engi- 
neers shall be deemed by the Board to be a unit of employees 
appropriate for collective bargaining, but, the Board may include 
professional engineers in a bargaining unit with other employees if 
the Board is satisfied that a majority of such professional 
engineers wish to be included in such bargaining unit. 1970, 
c. 85, s. 4 (2). 


7.—(1) Upon an application for certification, the Board shall 
ascertain the number of employees in the bargaining unit at the 
time the application was made and the number of employees in 
the unit who were members of the trade union at such time as is 
determined under clause 7 of subsection 2 of section 92. R.S.O. 
1960, c. 202, s. 7 (1). 


(2) If the Board is satisfied that not less than 35 per cent and 
not more than 65 per cent of the employees in the bargaining unit 
are members of the trade union, the Board shall, and if the Board 
is satisfied that more than 65 per cent of such employees are 
members of the trade union, the Board may direct that a 
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representation vote be taken. R.S.O. 1960, c. 202, s. 7 (2); 1970, 


c. 85, s. 5 (1). 


(3) If on the taking of a representation vote more than 50 per 
cent of the ballots cast are cast in favour of the trade union, and in 
other cases, if the Board is satisfied that more than 65 per cent of 
the employees in the bargaining unit are members of the trade 
union, the Board shall certify the trade union as the bargaining 
agent of the employees in the bargaining unit. 1970, c. 85, s. 5 


(2). 


(4) If the Board is satisfied that more than 50 per cent of the 
employees in the bargaining unit are members of the trade union 
and that the true wishes of the employees are not likely to be 
disclosed by a representation vote, the Board may certify the 


trade union as bargaining agent without taking a representation 
vote. R.8.O. 1960, c. 202, s. 7 (5). 


%.—(1) Upon an application for certification, the trade union 
may request that a pre-hearing representation vote be tak- 
en. R.S.O. 1960, c. 202, s. 8 (1). 


(2) Upon such a request being made, the Board may determine 
a voting constituency and, if it appears to the Board on an 
examination of the records of the trade union and the records of 
the employer that not less than 35 per cent of the employees in the 
voting constituency were members of the trade union at the time 
the application was made, the Board may direct that a represen- 
tation vote be taken among the employees in the voting constitu- 
ency. R.S.O. 1960, c. 202, s. 8 (2); 1970, c. 85, s. 6 (1). 


(3) The Board may direct that the ballot box containing the 
ballots cast in a representation vote taken under subsection 2 
shall be sealed and that the ballots shall not be counted until the 
parties have been given full opportunity to present their evidence 
and make their submissions. R.S.O. 1960, c. 202, s. 8 (3). 


(4) After a representation vote has been taken under subsec- 
tion 2, the Board shall determine the unit of employees that is 
appropriate for collective bargaining and, if it is satisfied that not 
less than 35 per cent of the employees in such bargaining unit were 
members of the trade union at the time the application was made, 
the representation vote taken under subsection 2 has the same 
effect as a representation vote taken under subsection 2 of section 
7. R.S.O. 1960, c. 202, s. 8 (4); 1970, c. 85, s. 6 (2). 


9.—(1) Sections 5 to 12 and 106 and 108 apply mutatis 
mutandis to an application for certification by a council of trade 
unions, but, before the Board certifies such a council as bargain- 
ing agent for the employees of an employer in a bargaining unit, 
the Board shall satisfy itself that each of the trade unions that is a 
constituent union of the council has vested appropriate authority 
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in the council to enable it to discharge the responsibilities of a 
bargaining agent. 


(2) Where the Board is of opinion that appropriate authority 
has not been vested in the applicant, the Board may postpone 
disposition of the application to enable the constituent unions to 
vest such additional or other authority as the Board considers 
necessary. 


(3) For the purposes of sections 7 and 8, a person who is a 
member of any constituent trade union of a council shall be 
deemed by the Board to bea member of the council. 1966, c. 76, 
s. 3. 


10. Where employees of an employer reside on the property of 
the employer, or on property to which the employer has the right 
to control access, the employer shall, upon a direction from the 
Board, allow the representative of a trade union access to the 
property on which the employees reside for the purpose of 
attempting to persuade the employees to join a trade union. 
1970, c. 85, s. 7. 


Il. The Board shall not include in a bargaining unit with 
other employees a person employed as a guard to protect the 
property of an employer, and no trade union shall be certified as 
bargaining agent for a bargaining unit of such guards and no 
employer or employers’ organization shall be required to bargain 
with a trade union on behalf of any person who is a guard if, in 
either case, the trade union admits to membership or is chartered 
by, or is affiliated, directly or indirectly, with an organization 
that admits to membership persons other than guards. 1970, 
c. 85, 8. 8. 


12. The Board shall not certify a trade union if any employer 
or any employers’ organization has participated in its formation 
or administration or has contributed financial or other support to 
it or if it discriminates against any person because of his race, 
creed, colour, nationality, ancestry or place of origin. R.S.O. 
1960, c. 202, s. 10. 


NEGOTIATION OF COLLECTIVE AGREEMENTS 


13. Following certification, the trade union shall give the 
employer written notice of its desire to bargain with a view to 
making a collective agreement. R.S.O. 1960, c. 202, s. 11. 


14. The parties shall meet within fifteen days from the giving 
of the notice or within such further period as the parties agree 
upon and they shall bargain in good faith and make every 
reasonable effort to make a collective agreement. R.S.O. 1960, 
e. 202;'s. 32. 
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15.—(1) Where notice has been given under section 13 or 45, 
the Minister, upon the request of either party, shall appoint a 
conciliation officer to confer with the parties and endeavour to 
effect a collective agreement. 


(2) Notwithstanding the failure of a trade union to give 
written notice under section 13 or the failure of either party to 
give written notice under sections 45 and 111, where the parties 
have met and bargained, the Minister, upon the request of either 
party, may appoint a conciliation officer to confer with the parties 
and endeavour to effect a collective agreement: 


(3) Where an employer and a trade union agree that the 
employer recognizes the trade union as the exclusive bargaining 
agent of the employees in a defined bargaining unit and the 
agreement is in writing signed by the parties, the Minister may, 
upon the request of either party, appoint a conciliation officer to 
confer with the parties and endeavour to effect a collective 
agreement. 


(4) Notwithstanding anything in this Act, where the Minister 
has appointed a conciliation officer or a mediator and the parties 
have failed to enter into a collective agreement within fifteen 
months from the date of such appointment, the Minister may, 
upon the joint request of the parties, again appoint a conciliation 
officer to confer with the parties and endeavour to effect a 
collective agreement, and, upon such appointment being made, 
sections 16 to 33 and 63 to 70 apply, but such appointment is not a 
bar to an application for certification or for a declaration that the 
trade union no longer represents the employees in the bargaining 
unit. 1964, c. 53, s. 2, part. 


1G.—(1) Where the Minister is required or authorized to 
appoint a conciliation officer, the Minister may, on the request in 
writing of the parties, appoint a mediator selected by them jointly 
before he has appointed a conciliation board or has informed the 
parties that he does not consider it advisable to appoint a 
conciliation board. 


(2) Where the Minister has appointed a mediator after a 
conciliation officer has been appointed, the appointment of the 
conciliation officer is thereby terminated. 1966, c. 76, s. 4. 


i’7.—(1) Where a conciliation officer is appointed, he shall 
confer with the parties and endeavour to effect a collective 
agreement and he shall, within fourteen days from his appoint- 
ment, report the result of his endeavour to the Minister. 


(2) The period mentioned in subsection 1 may be extended by 
agreement of the parties or by the Minister upon the advice of the 
conciliation officer that a collective agreement may be made 
within a reasonable time if the period is extended. R.S.O. 1960, 
e202, s. 15. 
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(3) Where the conciliation officer reports to the Minister that 
the differences between the parties concerning the terms of a 
collective agreement have been settled, the Minister shall forth- 
with by notice in writing inform the parties of the report. 1966, 
e. 66,5. 0. 


18. If the conciliation officer is unable to effect a collective 
agreement within the time allowed under section 17, 


(a) the Minister shall forthwith by notice in writing request 
each of the parties, within five days of the receipt of the 
notice, to reeommend one person to be a member of a 
conciliation board, and upon the receipt of the recom- 
mendations or upon the expiration of the five-day 
period he shall appoint two members who in his opinion 
represent the points of view of the respective parties, 
and the two members so appointed may, within three 
days after they are appointed, jointly recommend a 
third person to be a member and chairman of the board, 
and upon the receipt of the recommendation or upon the 
expiration of the three-day period, he shall appoint a 
third person to be a member and chairman of the board; 
or 


(6) the Minister shall forthwith by notice in writing inform 
each of the parties that he does not consider it advisable 
to appoint a conciliation board. R.S.O. 1960, c. 202, 
s. 16. 


19. No person shall act as a member of a conciliation board 
who has any pecuniary interest in the matters coming before it or 
who is acting, or has, within a period of six months preceding the 
date of his appointment, acted as solicitor, counsel or agent of 
either of the parties. R.S.O. 1960, c. 202, s. 17. 


20.—(1) When the members of the conciliation board have 
been appointed, the Minister shall forthwith give notice of their 
names to the parties and thereupon the board shall be deemed to 
have been established. 


(2) When notice under subsection 1 has been given, it shall be 
presumed conclusively that the conciliation board has been 
established in accordance with this Act, and no order shall be 
made or process entered or proceedings taken in any court, 
whether by way of injunction, declaratory judgment, certiorari, 
mandamus, prohibition, quo warranto, or otherwise, to question 
the establishment of the conciliation board or the appointment of 
any of its members, or to review, prohibit or restrain any of its 
proceedings. R.S.O. 1960, c. 202, s. 18. 
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21.—(1) If a person ceases to be a member of a conciliation 
board by reason of his resignation or death before it has completed 
its work, the Minister shall appoint a member in his place after 
consulting the party whose point of view was represented by such 
person. 


(2) If in the opinion of the Minister a member of a conciliation 
board has failed to enter on his duties so as to enable it to report to 
the Minister within a reasonable time after its appointment, the 
Minister may appoint a member in his place after consulting the 
party whose point of view was represented by such person. 


(3) If the chairman of a conciliation board is unable to enter on 
his duties so as to enable it to report to the Minister within a 
reasonable time after its appointment, he shall advise the Minis- 
ter of his inability and the Minister may appoint a person to act as 
chairman in his place. R.S.O. 1960, c. 202, s. 19. 


22. As soon as a conciliation board has been established, the 
Minister shall deliver to its chairman a statement of the matters 
referred. to it and the Minister may, either before or after its 
report is made, amend or add to the statement. R.S.O. 1960, 
c. 202, s. 20. 


2. Hach member of aconciliation board shall, before entering 
upon his duties, take and subscribe before a person authorized to 
administer oaths or before another member of the board, and file 
with the Minister, an oath in the following form: 

I dosolemnly swear that I am not disqualified under section 19 of The 
Labour Relations Act from acting as a member of a conciliation board 
and that I will faithfully, truly and impartially, to the best of my 


knowledge, skill and ability, execute and perform the office of member 
(or chairman) of the conciliation board established to................ 


and that I will not, except as I am legally authorized, disclose to any 
person any of the evidence or other matter brought before the board. So 


help me God. 
R.S.0. 1960, c. 202, s. 21; 1966, c. 76, s. 6. 


24. As soon as a conciliation board is established, it shall 
endeavour to effect agreement between the parties on the matters 
referred to it. R.S.O. 1960, c. 202, s. 22. 


25.—(1) Subject to this Act, a conciliation board shall deter- 
mine its own procedure. 


(2) A conciliation board shall give full opportunity to the 
parties to present their evidence and make their submissions. 
R.8.0. 1960, c. 202, s. 23. 


26. The chairman of a conciliation board shall, after consulta- 
tion with the other members of the board, fix the time and place of 
its sittings, and he shall notify the parties and the other members 
of the board of the time and place so fixed. R.S.O. 1960, c. 202, 
s. 24. 
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27. The chairman of a conciliation board shall in writing, Minister 
immediately upon the conclusion of its first sitting, inform the %,b* 


informed 


Minister of the date on which the sitting was held. R.S.O. 1960, of first 


CUZ Lo: 


sitting 


28. The chairman and one other member of a conciliation Quorum 
board or, in the absence of the chairman and with his written 
consent, the other two members constitute a quorum, but, in the 
absence of one of the members other than the chairman, the other 
members shall not proceed unless the absent member has been 
given reasonable notice of the sitting. 1966, c. 76, s. 7. 


29. If the members of a conciliation board are unable to agree Casting 


among themselves on matters of procedure or as to the admissibil- 


vote 


ity of evidence, the decision of the chairman governs. R.8.O. 
1960, c. 202, s. 27. 


30. A conciliation board has power, Powers 


(a) 


(0) 
(c) 


(d) 


(¢) 


to summon and enforce the attendance of witnesses and 
compel them to give oral or written evidence on oath, 
and to produce such documents and things as the board 
considers requisite to the full investigation and consid- 
eration of the matters referred to it in the same manner 
as a court of record in civil cases; 


to administer oaths; 


to accept such oral or written evidence as it in its 
discretion considers proper, whether admissible in a 
court of law or not; 


to enter any premises where work is being done or has 
been done by the employees or in which the employer 
carries on business or where anything is taking place or 
has taken place concerning any of the matters referred 
to the board, and inspect and view any work, material, 
machinery, appliance or article therein, and interrogate 
any person respecting any such thing or any of such 
matters; 


to authorize any person to do anything that the board 
may do under clause d and to report to the board 
thereon. R.S.O. 1960, c. 202, s. 28. 


31.—(1) A conciliation board shall report its findings and When 


report to 


recommendations to the Minister within thirty days after its first jemade 
sitting. R.S.O. 1960, c. 202, s. 29 (1). 


(2) The period mentioned in subsection 1 may be extended, Extension 


of period 


(a) for afurther period not exceeding thirty days, 


Gi) by the Minister at the request of the chairman of 
the conciliation board, or 
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Sec. 31 (2) (a) (ii) 


(ii) by agreement of the parties; or 


(b) for such further period beyond the period fixed in clause 
a as the parties may agree upon and as the Minister may 
approve. R.S.O. 1960, c. 202, s. 29 (2); 1966, c. 76, s. 8. 


(3) The report of the majority constitutes the report of the 
conciliation board, but, where there is no majority agreement or 
where the board is unable to report within the time allowed under 
subsection | or 2, the chairman shall notify the Minister in writing 
that there has been no agreement or that the board is unable to 
report, as the case may be, and in either of such cases the 
notification constitutes the report of the board. 


(4) After a conciliation board has made its report, the Minister 
may direct it to clarify or amplify any part of its report, and the 
report shall not be deemed to have been received by the Minister 
until it has been so clarified or amplified. 


(5) On receipt of the report of the conciliation board or the 
mediator, the Minister shall forthwith release a copy thereof to 
each of the parties. R.S.O. 1960, c. 202, s. 29 (3-5). 


32.—(1) Where a mediator is appointed, he shall confer with 
the parties and endeavour to effect a collective agreement. 


(2) A mediator has all the powers of a conciliation board under 
section 30. 


(3) Sections 27 and 31 apply mutatis mutandis to a mediator. 


(4) The report of a mediator has the same effect as the report of 
a conciliation board. R.S.O. 1960, c. 202, s. 30 (1-4). 


33. Failure of a conciliation officer to report to the Minister 
within the time provided in this Act does not invalidate the 
proceedings of the conciliation officer. R.S.O. 1960, c. 202,s. 31. 


2o4.—(1) The Minister may establish an industrial inquiry 
commission to inquire into and report to the Minister on any 
industrial matter or dispute that the Minister considers advisa- 
ble. 


(2) The industrial inquiry commission shall consist of one or 
more members appointed by the Minister and the commission 
shall have all the powers of a conciliation board under section 30. 


(3) The chairman and members of the commission shall be 
paid remuneration and expenses at the same rate as is payable toa 
chairman and members of a conciliation board under this 
Act. 1970, c. 85, s. 9. 
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CONTENTS OF COLLECTIVE AGREEMENTS 


35.—(1) Every collective agreement shall provide that the 
trade union that is a party thereto is recognized as the exclusive 
bargaining agent of the employees in the bargaining unit defined 
therein. R.S.O. 1960, ec. 202, s. 32 (1). 


(2) Every collective agreement to which an accredited employ- 
ers’ organization is a party shall provide that the accredited 
employers’ organization is recognized as the exclusive bargaining 
agent of the employers in the unit of employers for whom the 
employers’ organization has been accredited. 1970, c. 85, s. 10 


Rela 


(3) If a collective agreement does not contain such a provision 
as is mentioned in subsection 1 or 2, it may be added to the 
agreement at any time by the Board upon the application of 
either party. R.S.O. 1960, c. 202, s. 32 (2); 1970, c. 85, s. 10 (2). 


36.—(1) Every collective agreement shall provide that there 
will be no strikes or lock-outs so long as the agreement continues 
to operate. R.S.O. 1960, c. 202, s. 33 (1). 


(2) If a collective agreement does not contain such a provision 
as is mentioned in subsection 1, it shall be deemed to contain the 
following provision: 


“There shall be no strikes or lock-outs so long as this agreement 
continues to operate.” 


1970, c. 85, s. 11. 


34¢7.—(1) Every collective agreement shall provide for the 
final and binding settlement by arbitration, without stoppage of 
work, of all differences between the parties arising from the 
interpretation, application, administration or alleged violation of 
the agreement, including any question as to whether a matter is 
arbitrable. R.S.O. 1960, c. 202, s. 34 (1). 


(2) If a collective agreement does not contain such a provision 
as 1s mentioned in subsection 1, it shall be deemed to contain the 
following provision: 


Where a difference arises between the parties relating to the interpreta- 
tion, application or administration of this agreement, including any 
question as to whether a matter is arbitrable, or where an allegation is 
made that this agreement has been violated, either of the parties may, 
after exhausting any grievance procedure established by this agreement, 
notify the other party in writing of its desire to submit the difference or 
allegation to arbitration and the notice shall contain the name of the first 
party’s appointee to an arbitration board. The recipient of the notice 
shall within five days inform the other party of the name of its appointee 
to the arbitration board. The two appointees so selected shall, within five 
days of the appointment of the second of them, appoint a third person 
who shall be the chairman. If the recipient of the notice fails to appoint 
an arbitrator, or if the two appointees fail to agree upon a chairman 
within the time limited, the appointment shall be made by the Minister 
of Labour for Ontario upon the request of either party. The arbitration 
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board shall hear and determine the difference or allegation and shall. 
issue a decision and the decision is final and binding upon the parties and 
upon any employee or employer affected by it. The decision of a majority 
is the decision of the arbitration board, but if there is no majority the 
decision of the chairman governs. 


R.8.0. 1960, c. 202, s. 34 (2); 1970, c. 85, s. 12 (1). 


(3) If, in the opinion of the Board, any part of the arbitration 
provision, including the method of appointment of the arbitrator 
or arbitration board, is inadequate, or if the provision set out in 
subsection 2 is alleged by either party to be unsuitable, the Board 
may, on the request of either party, modify the provision so long 
as it conforms with subsection 1, but, until so modified, the 
arbitration provision in the collective agreement or in subsection 
2, as the case may be, applies. 


(4) Notwithstanding subsection 3, if there is failure to appoint 
an arbitrator or to constitute a board of arbitration under a 
collective agreement, the Minister, upon the request of either 
party, may appoint the arbitrator or make such appointments as 
are necessary to constitute the board of arbitration, as the case 
may be, and any person so appointed by the Minister shall be 
deemed to have been appointed in accordance with the collective 
agreement. R.S.O. 1960, c. 202, s. 34 (3, 4). 


(5) Where the Minister has appointed an arbitrator or the 
chairman of a board of arbitration under subsection 4, each of the 
parties shall pay one-half the remuneration and expenses of the 
person appointed, and, where the Minister has appointed a 
member of a board of arbitration under subsection 4 on failure of 
one of the parties to make the appointment, that party shall pay 
the remuneration and expenses of the person appointed. 1966, 
C16 Se10) 


(6) Where a difference has been submitted to arbitration under 
this section and a party to the arbitration complains to the 
Minister that the arbitrator or the arbitration board, as the case 
may be, has failed to render a decision within a reasonable time, 
the Minister may, after consulting the parties and the arbitrator 
or the arbitration board, issue whatever order he considers 
necessary in the circumstances to ensure that a decision will be 
rendered in the matter without further undue delay. 


(7) An arbitrator or the chairman of an arbitration board, as 
the case may be, has power, 


(a) tosummon and enforce the attendance of witnesses and 
to compel them to give oral or written evidence on oath 
in the same manner as a court of record in civil cases; 
and 

(6) to administer oaths, 


and an arbitrator or an arbitration board, as the case may be, has 
power, 
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(c) to accept such oral or written evidence as the arbitrator 
or the arbitration board, as the case may be, in its 
discretion considers proper, whether admissible in a 
court of law or not; 


(d) to enter any premises where work is being done or has 
been done by the employees or in which the employer 
carries on business or where anything is taking place or 
has taken place concerning any of the differences sub- 
mitted to him or it, and inspect and view any work, 
material, machinery, appliance or article therein, and 
interrogate any person respecting any such thing or any 
of such differences; 


(e) to authorize any person to do anything that the arbitra- 
tor or arbitration board may do under clause d and to 
report to the arbitrator or the arbitration board there- 
on. R.S.O. 1960, c. 202, s. 34 (6, 7). 


(8) Where an arbitrator or arbitration board determines that 
an employee has been discharged or otherwise disciplined by an 
employer for cause and the collective agreement does not contain 
a specific penalty for the infraction that is the subject-matter of 
the arbitration, the arbitrator or arbitration board may substi- 
tute such other penalty for the discharge or discipline as to the 
arbitrator or arbitration board seems just and reasonable in all 
the circumstances. 1970, c. 85,s. 12 (2). 


(9) The decision of an arbitrator or of an arbitration board is 
binding, 


(a) upon the parties; and 


(b) in the case of a collective agreement between a trade 
union and an employers’ organization, upon the em- 
ployers covered by the agreement who are affected by 
the decision; and 


(c) in the case of acollective agreement between a council of 
trade unions and an employer or an employers’ organi- 
zation, upon the members or affiliates of the council and 
the employer or the employers covered by the agree- 
ment, as the case may be, who are affected by the 
decision; and 


(d) upon the employees covered by the agreement who are 
affected by the decision, 


and such parties, employers, trade unions and employees shall do 
or abstain from doing anything required of them by the decision. 


(10) Where a party, employer, trade union or employee has 
failed to comply with any of the terms of the decision of an 
arbitrator or arbitration board, any party, employer, trade union 
or employee affected by the decision may, after the expiration of 
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fourteen days from the date of the release of the decision or the 
date provided in the decision for compliance, whichever is later, 
file in the office of the Registrar of the Supreme Court a copy of 
the decision, exclusive of the reasons therefor, in the prescribed 
form, whereupon the decision shall be entered in the same way as 
a judgment or order of that court and is enforceable as such. 


(11) The Arbitrations Act does not apply to arbitrations under 
collective agreements. R.S.O. 1960, c. 202, s. 34 (8-10). 


$8.—(1) Notwithstanding anything in this Act, but subject 
to subsection 4, the parties to a collective agreement may include 
in it provisions, 


(a) for requiring, as a condition of employment, member- 
ship in the trade union that is a party to or is bound by 
the agreement or granting a preference of employment 
to members of the trade union, or requiring the payment 
of dues or contributions to the trade union; 


(6) for permitting an employee who represents the trade 
union that is a party to or is bound by the agreement to 
attend to the business of the trade union during working 
hours without deduction of the time so occupied in the 
computation of the time worked for the employer and 
without deduction of wages in respect of the time so 
occupied; 


(c) for permitting the trade union that is a party to or is 
bound by the agreement to use the employer’s premises 
for the purposes of the trade union without payment 
therefor. R.S.O. 1960, c. 202, s. 35 (1). 


(2) No trade union that is a party to a collective agreement 
containing a provision mentioned in clause a of subsection 1 shall 
require the employer to discharge an employee because, 


(a) he has been expelled or suspended from membership in 
the trade union; or 


(b) membership in the trade union has been denied to or 
withheld from the employee, 


for the reason that the employee, 
(c) was or is a member of another trade union; 


(d) has engaged in activity against the trade union or on 
behalf of another trade union; 


(e) has engaged in reasonable dissent within the trade 
union; 


(f) has been discriminated against by the trade union in the 
application of its membership rules; or 
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(g) has refused to pay initiation fees, dues or other assess- 
ments to the trade union which are unreasonable. 
1970, c. 85, s. 13 (1). 


(3) Subsection 2 does not apply to an employee who has 
engaged in unlawful activity against the trade union mentioned in 
clause a of subsection 1 or an officer, official or agent thereof or 
whose activity against the trade union or on behalf of another 
trade union has been instigated or procured by his employer or 
any person acting on his employer’s behalf or whose employer or a 
person acting on his employer’s behalf has participated in such 
activity or contributed financial or other support to the employee 
in respect of such activity. R.S.O. 1960, c. 202, s. 35 (3). 


(4) A trade union and the employer of the employees con- 
cerned shall not enter into a collective agreement that includes 
provisions requiring, as a condition of employment, membership 
in the trade union that is a party to or is bound by the agreement 
unless the trade union has established at the time it entered into 
the agreement that not less than 65 per cent of the employees in 
the bargaining unit were members of the trade union, but this 
subsection does not apply, 


(a) where the trade union has been certified as the bargain- 
ing agent of the employees of the employer in the 
bargaining unit; or 


(b) where the trade union has been a party to or bound by a 
collective agreement with the employer for at least one 
year; or 


(c) where the employer becomes a member of an employers’ 
organization that has entered into a collective agree- 
ment with the trade union or council of trade unions 
containing such a provision and agrees with the trade 
union or council of trade unions to be bound by such 
agreement; or 


(d) where the employer and his employees in the bargaining 
unit are engaged in the construction, alteration, decora- 
tion, repair or demolition of a building, structure, road, 
sewer, water or gas main, pipe line, tunnel, bridge, canal, 
or other work at the site thereof. R.S.O. 1960, c. 202, 
s. 35 (4); 1970, c. 85, s. 13 (2). 


(5) Notwithstanding anything in this Act, where the parties to 
a collective agreement have included in it any of the provisions 
permitted by subsection 1, any of such provisions may be 
continued in effect during the period when the parties are 
bargaining with a view to the renewal, with or without modifica- 
tions, of such agreement or to the making of a new agreement. 
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(6) Notwithstanding anything in this Act, where the parties to 
a collective agreement have included in it any of the provisions 
permitted by subsection 1 and the employer who was a party to or 
was bound by the agreement sells his business within the meaning 
of section 55, any of such provisions as were included in the 
collective agreement may be continued in effect during the period 
when the person to whom the business was sold and the trade 
union that is the bargaining agent for his employees in the 
appropriate bargaining unit by reason of the sale bargain with a 
view to the making of anew agreement. 1966, c. 76, s. 11 (5, 6). 


29.—(1) Where the Board is satisfied that an employee 
because of his religious conviction or belief, 


(a) objects to joining a trade union; or 


(6) objects to the paying of dues or other assessments to a 
trade union, 

the Board may order that the provisions of a collective agreement 
of the type mentioned in clause a of subsection 1 of section 38 do 
not apply to such employee and that the employee is not required 
to join the trade union, to be or continue to be a member of the 
trade union, or to pay any dues, fees or assessments to the trade 
union, provided that amounts equal to any initiation fees, dues or 
other assessments are paid by the employee to or are remitted by 
the employer to a charitable organization mutually agreed upon 
by the employee and the trade union, but if the employee and the 
trade union fail to so agree then to such charitable organization 
registered as a charitable organization in Canada under Part I of 
the Income Tax Act (Canada) as may be designated by the Board. 


(2) Subsection | applies, 
(a) subject to clause b, to employees in the employ of an 
employer at the time a collective agreement containing 
a provision of the kind mentioned in subsection | is first 
entered into with that employer and only during the life 
of such collective agreement; and 
(6) where a collective agreement in force before the 15th 
day of February, 1971 contains the provision mentioned 
in subsection 1, to employees in the employ of the 
employer on the 15th day of February 1971 and only 
during the life of such collective agreement, 
and does not apply to employees whose employment commences 
after the entering into of the collective agreement when clause a 
applies, or on or after the 15th day of February 1971, when clause 
bapphes. 1970, c. 85, s. 14, amended. 


OPERATION OF COLLECTIVE AGREEMENTS 
40. An agreement between an employer or an employers’ 
organization and a trade union shall be deemed not to be a 
collective agreement for the purposes of this Act, 


(a) if anemployer or an employers’ organization participat- 
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ed in the formation or administration of the trade union 
or if an employer or an employers’ organization con- 
tributed financial or other support to the trade union; or 


(b) if it discriminates against any person because of his race, 
creed, colour, nationality, ancestry or place of origin. 
R.S8.O. 1960, c. 202, s. 36. 


41.—(1) There shall be only one collective agreement at a More than 
time between a trade union or council of trade unions and an Colective 
employer or employers’ organization with respect to the em- eS cniR 
ployees in the bargaining unit defined in the collective 
agreement. 1970, c. 85,s. 15. 

(2) Subsection 1 comes into force on the Ist day of July, Commencement 
1972. 1970, c. 85, 8. 42 (2). pk enneat 


42. A collective agreement is, subject to and for the purposes Binding 
of this Act, binding upon the employer and upon the trade union ei 
that is a party to the agreement whether or not the trade union Is 48reements 
certified and upon the employees in the bargaining unit defined in employers, 
the agreement. R.S.O. 1960, c. 202, s. 37. eviews 


employees 


43.—(1) A collective agreement between an employers’ or- Binding 
ganization and a trade union or council of trade unions is, subject Hect t 
to and for the purposes of this Act, binding upon the employers’ agreements 
organization and each person who was a member of the employ- of . 
ers’ organization at the time the agreement was entered into and pees 
on whose behalf the employers’ organization bargained with the 7##s 
trade union or council of trade unions as if it was made between 
each of such persons and the trade union or council of trade unions 
and upon the employees in the bargaining unit defined in the 
agreement and, if any such person ceases to be a member of the 
employers’ organization during the term of operation of the 
agreement, he shall, for the remainder of the term of operation of 
the agreement, be deemed to be a party to a like agreement with 
the trade union or council of trade unions. R.S.O. 1960, c. 202, 

s. 38 (1); 1961-62, c. 68, s. 3, part; 1970, c. 85, s. 16 (1). 

(2) When an employers’ organization commences to bargain Duty to 
with a trade union or council of trade unions, it shall deliver to the 2° 
trade union, or council of trade unions a list of the names of the 
employers on whose behalf it is bargaining and, in default of so 
doing, it shall be deemed to bargain for all members of the 
employers’ organization for whose employees the trade union or 
council of trade unions is entitled to bargain and to make a 
collective agreement at that time, except an employer who, either 
by himself or through the employers’ organization, has notified 
the trade union or council of trade unions in writing before the 
agreement was entered into that he will not be bound by a 
collective agreement between the employers’ organization and 
the trade union or council of trade unions. R.S.O. 1960, c. 202, 

s. 38 (2); 1961-62, c. 68, s. 3, part. 
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(3) A collective agreement between a certified council of trade 
unions and an employer is, subject to and for the purposes of this 
Act, binding upon each trade union that is a constituent union of 
such a council as if it had been made between each of such trade 


unions and the employer. 1966, c. 76,s. 12 (1). 


(4) A collective agreement between a council of trade unions, 
other than a certified council of trade unions, and an employer or 
an employers’ organization is, subject to and for the purposes of 
this Act, binding upon the council of trade unions and each trade 
union that was a member of or affiliated with the council of trade 
unions at the time the agreement was entered into and on whose 
behalf the council of trade unions bargained with the employer or 
employers’ organization as if it was made between each of such 
trade unions and the employer or employers’ organization, and 
upon the employees in the bargaining unit defined in the agree- 
ment and, if any such trade union ceases to be a member of or 
affiliated with the council of trade unions during the term of 
operation of the agreement, it shall, for the remainder of the term 
of operation of the agreement, be deemed to be a party to a like 
agreement with the employer or employers’ organization, as the 
case may be. R.S.O. 1960, c. 202, s. 38 (3); 1966, c. 76, s. 12 (2); 
1970, c. 85, s. 16 (2). 


(5) Where a council of trade unions, other than a certified 
council of trade unions, commences to bargain with an employer 
or an employers’ organization, it shall deliver to the employer or 
employers’ organization a list of the names of the trade unions on 
whose behalf it is bargaining and, in default of so doing, it shall be 
deemed to bargain for all members or affiliates of the council of 
trade unions for whose employees the respective trade unions are 
entitled to bargain and to make a collective agreement at that 
time with the employer or the employers’ organization, except a 
trade union that, either by itself or through the council of trade 
unions, has notified the employer or employer’s organization in 
writing before the agreement is entered into that it will not be 
bound by a collective agreement between the council of trade 
unions and the employer or employers’ organization. R.S.O. 
1960, c. 202, s. 38 (4); 1966, c. 76, s. 12 (3). 


44.—(1) If a collective agreement does not provide for its 
term of operation or provides for its operation for an unspecified 
term or for a term of less than one year, it shall be deemed to 
provide for its operation for a term of one year from the date that 
it commenced to operate. 


(2) Notwithstanding subsection 1, the parties may, before or 
after a collective agreement has ceased to operate, agree to 
continue its operation or any of its provisions for a period of less 
than one year while they are bargaining for its renewal, with or 
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without modifications or for anew agreement, but such continued 
operation does not bar an application for certification or for a 
declaration that the trade union no longer represents the em- 
ployees in the bargaining unit. 


(3) A collective agreement shall not be terminated by the 
parties before it ceases to operate in accordance with its provi- 
sions or this Act without the consent of the Board on the joint 
application of the parties. 


(4) Notwithstanding anything in this section, where an em- 
ployer joins an employers’ organization that is a party to a 
collective agreement with a trade union or council of trade unions 
and he agrees with the trade union or council of trade unions to be 
bound by the collective agreement between the trade union or 
council of trade unions and the employers’ organization, the 
agreement ceases to be binding upon the employer and the trade 
union or council of trade unions at the same time as the agreement 
between the employers’ organization and the trade union or 
council of trade unions ceases to be binding. 


(5) Nothing in this section prevents the revision by mutual 
consent of the parties at any time of any provision of a collective 
agreement other than a provision relating to its term of opera- 
tion. R.S.O. 1960, c. 202, s. 39. 


45.—(1) Either party to a collective agreement may, within 
the period of ninety days before the agreement ceases to operate, 
give notice in writing to the other party of its desire to bargain 
with a view to the renewal, with or without modifications, of the 
agreement then in operation or to the making of a new agree- 
ment. R.S.O. 1960, c. 202, s. 40 (1); 1970, c. 85, s. 17. 


(2) A notice given by a party to a collective agreement in 
accordance with provisions in the agreement relating to its 
termination or renewal shall be deemed to comply with subsec- 
tion 1. 
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(3) Where notice is given by or to an employers’ organization Notice of 


that has a collective agreement with a trade union or council of 
trade unions, it shall be deemed to be a notice given by or to each 


member of the employers’ organization who is bound by the for 
employers’ 
organization 


agreement or who has ceased to be a member of the employers’ 
organization but has not notified the trade union or council of 
trade unions in writing that he has ceased to be a mem- 
ber. R.S.O. 1960, c. 202, s. 40 (2, 3). 


(4) Where notice is given by or to a council of trade unions, 
other than a certified council of trade unions, that has a collective 
agreement with an employer or employers’ organization, it shall 
be deemed to be a notice given by or to each member or affiliate of 
the council of trade unions that is bound by the agreement or that 
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has ceased to be a member or affiliate of the council of trade 
unions but has not notified the employer or employers’ organiza- 
tion in writing that it has ceased to be a member or affili- 
ate. R.S.O. 1960, c. 202, s. 40 (4); 1966, c. 76, s. 13. 


4G. Sections 14 to 33 apply to the bargaining that follows the 
giving of a notice under section 45. R.S.O. 1960, c. 202, s. 41. 


4’7.—(1) Where acertified council of trade unions is a party to 
or is bound by a collective agreement, no resolution, by-law or 
other action by the constituent unions of a certified council of 
trade unions to dissolve the council or by a constituent union of 
such a council to withdraw from the council, as the case may be, 
has effect, 


(a) unless acopy of such resolution, by-law or other action is 
delivered to the employer or the employers’ organiza- 
tion and, in the case of a withdrawal, to the other 
constituent members and to the council at least ninety 
days before the collective agreement ceases to operate; 
and 


(6) until the collective agreement ceases to operate. 


(2) Where a certified council of trade unions is not a party to or 
is not bound by a collective agreement, no resolution, by-law or 
other action by the constituent unions of a certified council of 
trade unions to dissolve the council or by a constituent union of 
such a council to withdraw from the council, as the case may be, 
has effect until the ninetieth day after the day on which a copy of 
such resolution, by-law or other action is delivered to the 
employer or the employers’ organization and, in the case of a 
withdrawal, to the other constituent members and to the 
council. 1966, c. 76, s. 14, part. 


TERMINATION OF BARGAINING RIGHTS 


4%.—(1) If the trade union that applies for certification under 
subsection 4, 5 or 6 of section 5 is certified as bargaining agent for 
any of the employees in the bargaining unit defined in the 
collective agreement, the trade union that was or is a party to the 
agreement, as the case may be, forthwith ceases to represent the 
employees in the bargaining unit determined in the certificate and 
the agreement ceases to operate in so far as it affects such 
employees. R.S.O. 1960, c. 202, s. 42. 


(2) If the trade union that applies for certification under 
subsection 2 of section 5 is certified as bargaining agent for any of 
the employees in the bargaining unit defined in the certificate 
issued to the trade union that was previously certified, the latter 
trade union forthwith ceases to represent the employees in the 
bargaining unit defined in the certificate issued to the former 
trade union. 1966, c. 76,s. 15. 
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49.—(1) If a trade union does not make a collective agree- Application 
ment with the employer within one year after its certification, any 
of the employees in the bargaining unit determined in the gteement 
certificate may, subject to section 53, apply to the Board for a 
declaration that the trade union no longer represents the em- 
ployees in the bargaining unit. R.S.O. 1960, c. 202, s. 438 (1); 
1966, c. 76, s. 16 (1). 


(2) Any of the employees in the bargaining unit defined in a Idem, 
collective agreement may, subject to section 53, apply to the *8"°™e™" 
Board for a declaration that the trade union no longer represents 
the employees in the bargaining unit, 


(a) in the case of a collective agreement for a term of not 


(0) 


(c) 


more than three years, only after the commencement of 
the last two months of its operation; 


in the case of a collective agreement for a term of more 
than three years, only after the commencement of the 
thirty-fifth month of its operation and before the com- 
mencement of the thirty-seventh month of its operation 
and during the two-month period immediately preced- 
ing the end of each year that the agreement continues to 
operate thereafter or after the commencement of the 
last two months of its operation, as the case may be; 


in the case of a collective agreement referred to in clause 
a or 6 that provides that it will continue to operate for 
any further term or successive terms if either party fails 
to give to the other notice of termination or of its desire 
to bargain with a view to the renewal, with or without 
modifications, of the agreement or to the making of a 
new agreement, only during the last two months of each 
year that it so continues to operate or after the com- 
mencement of the last two months of its operation, as 
the case may be. R.S.O. 1960, c, 202, s. 48 (2); 1966, 
c. 76, s. 16 (2-4). 


(3) Upon an application under subsection 1 or 2, the Board 
shall ascertain the number of employees in the bargaining unit at 
the time the application was made and whether not less than 50 
per cent of the employees in the bargaining unit have voluntarily 
signified in writing at such time as is determined under clause 7 of 
subsection 2 of section 92 that they no longer wish to be 
represented by the trade union, and, if not less than 50 per cent 
have so signified, the Board shall, by a representation vote, 
satisfy itself that a majority of the employees desire that the right 
of the trade union to bargain on their behalf be terminated. 
R.S.O. 1960, c. 202, s. 43 (3). 


(4) If on the taking of the representation vote more than 50 per Declaration 
cent of the ballots cast are cast in opposition to the trade union, termination 
the Board shall declare that the trade union that was certified or lenin 


for termina- 
tion, no 


Representa- 
tion vote 
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that was or is a party to the collective agreement, as the case may 
be, no longer represents the employees in the bargaining 
unit. R.S.O. 1960, c. 202, s. 43 (4); 1970, c. 85, s. 19 (1). 


(5) Upon an application under subsection 1 or 2, where the 
trade union concerned informs the Board that it does not desire to 
continue to represent the employees in the bargaining unit, the 
Board may declare that the trade union no longer represents the 
employees in the bargaining unit. 


(6) Upon the Board making a declaration under subsection 4 
or 5, any collective agreement in operation between the trade 
union and the employer that is binding upon the employees in the 
bargaining unit ceases to operate forthwith, R.S.O. 1960, c. 202, 
s. 43 (6-7). 


20. If a trade union has obtained a certificate by fraud, the 
Board may at any time declare that the trade union no longer 
represents the employees in the bargaining unit and, upon the 
making of such a declaration, the trade union is not entitled to 
claim any rights or privileges flowing from certification and, if it 
has made a collective agreement binding upon the employees in 
the bargaining unit, the collective agreement is void. R.S.O. 
1960, c. 202, s. 44. 


&i.—(1) If a trade union fails to give the employer notice 
under section 13 within sixty days following certification or if it 
fails to give notice under section 45 and no such notice is given by 
the employer, the Board may, upon the application of the 
employer or of any of the employees in the bargaining unit, and 
with or without a representation vote, declare that the trade 
union no longer represents the employees in the bargaining 
unit. R.S.O. 1960, c. 202, s. 45 (1). 


(2) Where a trade union that has given notice under section 13 
or section 45 or that has received notice under section 45 fails to 
commence to bargain within sixty days from the giving of the 
notice or, after having commenced to bargain but before the 
Minister has appointed a conciliation officer or mediator, allows a 
period of sixty days to elapse during which it has not sought to 
bargain, the Board may, upon the application of the employer or 
of any of the employees in the bargaining unit and with or without 
a representation vote, declare that the trade union no longer 
represents the employees in the bargaining unit. R.S.O. 1960, 
c. 202, s. 45 (2); 1964, c. 53, s. 4. 


#»2.—(1) Where an employer and a trade union that has not 
been certified as the bargaining agent for a bargaining unit of 
employees of the employer enter into a collective agreement, or a 
recognition agreement as provided for in subsection 3 of section 
15, the Board may, upon the application of any employee in the 
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bargaining unit or of a trade union representing any employee in 
the bargaining unit, during the first year of the period of time that 
the first collective agreement between them is in operation or, if 
no collective agreement has been entered into, within one year 
from the signing of such recognition agreement, declare that the 
trade union was not, at the time the agreement was entered into, 
entitled to represent the employees in the bargaining unit. 1964, 
¢.53)8) 5;part; 1970;c.85)s220 (1). 


(2) Before disposing of an application under subsection 1, the Powers of 
Board may make such inquiry, require the production of such Pg2"4 
evidence and the doing of such things, or hold such representation 4'sposing of 


: : : application 
votes, as it considers appropriate. 


(3) On an application under subsection 1, the onus of establish- Onus 
ing that the trade union was entitled to represent the employees in 
the bargaining unit at the time the agreement was entered into 
rests on the parties to the agreement. 1964, c. 53, s. 5, part. 


(4) Upon the Board making a declaration under subsection 1, Declaration 
the trade union forthwith ceases to represent the employees in the sorcement 
defined bargaining unit in the recognition agreement or collective 
agreement and any collective agreement in operation between the 
trade union and the employer ceases to operate forthwith in 
respect of the employees affected by the application. 1970, c. 85, 

s. 20 (2). 


TIMELINESS OF REPRESENTATION APPLICATIONS 


3o3.—(1) Subject to subsection 3, where a trade union has not Application 
made a collective agreement within one year after its certification 1 y:¢:-ation 
and the Minister has appointed a conciliation officer or a of ter ie 
mediator under this Act, no application for certification of a conciliation 
bargaining agent of, or for a declaration that a trade union no 
longer represents, the employees in the bargaining unit deter- 


mined in the certificate shall be made until, 


(a) thirty days have elapsed after the Minister has released 
to the parties the report of a conciliation board or 
mediator; or 


(6) thirty days have elapsed after the Minister has released 
to the parties a notice that he does not consider it 
advisable to appoint a conciliation board; or 


(c) six months have elapsed after the Minister has released 
to the parties a notice of a report of the conciliation 
officer that the differences between the parties concern- 
ing the terms of a collective agreement have been 
settled, 


as the case may be. 1966, c. 76, s. 17 (1). 
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(2) Where notice has been given under section 45 and the 
Minister has appointed a conciliation officer or a mediator, no 
application for certification of a bargaining agent of any of the 
employees in the bargaining units as defined in the collective 
agreement and no application for a declaration that the trade 
union that was a party to the collective agreement no longer 
represents the employees in the bargaining unit as defined in the 
agreement shall be made after the date when the agreement 
ceased to operate or the date when the Minister appointed a 
conciliation officer or a mediator, whichever is later, unless, 
following the appointment of a conciliation officer or a mediator, 
if no collective agreement has been made, 


(a) at least twelve months have elapsed from the date of the 
appointment of the conciliation officer or a mediator; or 


a conciliation board or a mediator has been appointed 
and thirty days have elapsed after the report of the 
conciliation board or the mediator has been released by 
the Minister to the parties; or 


(0) 


(c) thirty days have elapsed after the Minister has informed 
the parties that he does not consider it desirable to 
appoint a conciliation board, 


whichever is later. 1964, c. 53, s. 6 (2). 


(3) Where a trade union has given notice under section 13 and 
the employees in the bargaining unit on whose behalf the trade 
union was certified as bargaining agent thereafter engage in a 
lawful strike or the employer lawfully locks out such employees, 
no application for certification of a bargaining agent of, or for a 
declaration that the trade union no longer represents, the em- 
ployees in the bargaining unit determined in the certificate shall 
be made, 


(a) untilsix months have elapsed after the strike or lock-out 
commenced; or 


(6) until seven months have elapsed after the Minister has 
released to the parties the report of the conciliation 
board or mediator or a notice that the Minister does not 


consider it advisable to appoint a conciliation board, 
1966, c. 76, s. 17 (2). 


(4) Subsections 1 and 3 apply mutatis mutandis to an applica- 
tion made under subsection 3 of section 5. 1970, c. 85, s. 21. 


whichever occurs first. 


SUCCESSOR RIGHTS 


24.—(1) Where a trade union claims that by reason of a 
merger or amalgamation or a transfer of jurisdiction it is the 
successor of a trade union that at the time of the merger, 
amalgamation or transfer of jurisdiction was the bargaining agent 
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of a unit of employees of an employer and any question arises in 
respect of its rights to act as the successor, the Board, in any 
proceeding before it or on the application of any person or trade 
union concerned, may declare that the successor has or has not, as 
the case may be, acquired the rights, privileges and duties under 
this Act of its predecessor, or the Board may dismiss the 
application. 


(2) Before issuing a declaration under subsection 1, the Board 
may make such inquiry, require the production of such evidence 
or hold such representation votes as it considers appropriate. 


(3) Where the Board makes an affirmative declaration under 
subsection 1, the successor shall for the purposes of this Act be 
conclusively presumed to have acquired the rights, privileges and 
duties of its predecessor, whether under a collective agreement or 
otherwise, and the employer, the successor and the employees 
concerned shall recognize such status in all respects. R.S.O. 
1960, c. 202, s. 47. 


55.—(1) In this section, 
(a) ‘business’ includes a part or parts thereof; 


(b) ‘“‘sells” includes leases, transfers and any other manner 
of disposition, and “‘sold”’ and “‘sale”’ have correspond- 
ing meanings. 


(2) Where an employer who is bound by or is a party to a 
collective agreement with a trade union or council of trade unions 
sells his business, the person to whom the business has been sold is, 
until the Board otherwise declares, bound by the collective 
agreement as if he had been a party thereto and, where an 
employer sells his business while an application for certification or 
termination of bargaining rights to which he is a party is before 
the Board, the person to whom the business has been sold is, until 
the Board otherwise declares, the employer for the purposes of the 
application as if he were named as the employer in the applica- 
tion. 


(3) Where an employer on behalf of whose employees a trade 
union or council of trade unions, as the case may be, has been 
certified as bargaining agent or has given or is entitled to give 
notice under section 13, sells his business, the trade union or 
council of trade unions continues, until the Board otherwise 
declares, to be the bargaining agent for the employees of the 
person to whom the business was sold in the like bargaining unit in 
that business, and the trade union or council of trade unions is 
entitled to give to the person to whom the business was sold a 
written notice of its desire to bargain with a view to making a 
collective agreement and such notice has the same effect as a 
notice under section 13. 
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(4) Where a business was sold to a person and a trade union or 
council of trade unions was the bargaining agent of any of the 
employees in such business or a trade union or council of trade 
unions is the bargaining agent of the employees in any business 
carried on by the person to whom the business was sold, and, 


(a) any question arises as to what constitutes the like 
bargaining unit referred to in subsection 3; or 


(b) any person, trade union or council of trade unions claims 
that, by virtue of the operation of subsection 2 or 3, a 
conflict exists between the bargaining rights of the trade 
union or council of trade unions that represented the 
employees of the predecessor employer and the trade 
union or council of trade unions that represents the 
employees of the person to whom the business was sold, 


the Board may, upon the application of any person, trade union or 
council of trade unions concerned, 


(c) define the composition of the like bargaining unit 
referred to in subsection 3 with such modification, if 
any, as.the Board considers necessary; and 


(d) amend, to such extent as the Board considers necessary, 
any bargaining unit in any certificate issued to any 
trade union or any bargaining unit defined in any 
collective agreement. 


(5) The Board may, upon the application of any person, trade 
union or council of trade unions concerned, made within sixty 
days after the successor employer referred to in subsection 2 
becomes bound by the collective agreement, or within sixty days 
after the trade union or council of trade unions has given a notice 
under subsection 3, terminate the bargaining rights of the trade 
union or council of trade unions bound by the collective agree- 
ment or that has given notice, as the case may be, if, in the opinion 
of the Board, the person to whom the business was sold has 
changed its character so that it is substantially different from the 
business of the predecessor employer. 


(6) Notwithstanding subsections 2 and 3, where a business was 
sold to a person who carries on one or more other businesses and a 
trade union or council of trade unions is the bargaining agent of 
the employees in any of the businesses and such person intermin- 
gles the employees of one of the businesses with those of another of 
the businesses, the Board may, upon the application of any 
person, trade union or council of trade unions concerned, 


(a) declare that the person to whom the business was sold is 
no longer bound by the collective agreement referred to 
in subsection 2; 


(b) determine whether the employees concerned constitute 
one or more appropriate bargaining units; 
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(c) declare which trade union, trade unions or council of 
trade unions, if any, shall be the bargaining agent or 
agents for the employees in such unit or units; and 


(d) amend, to such extent as the Board considers necessary, 
any certificate issued to any trade union or council of 
trade unions or any bargaining unit defined in any 


collective agreement. 


(7) Where a trade union or council of trade unions is declared 
to be the bargaining agent under subsection 6 and it is not already 
bound by acollective agreement with the successor employer with 
respect to the employees for whom it is declared to be the 
bargaining agent, it is entitled to give to the employer a written 
notice of its desire to bargain with a view to making a collective 
agreement, and such notice has the same effect as a notice under 
section 13. 


(8) Before disposing of any application under this section, the 
Board may make such inquiry, may require the production of 
such evidence and the doing of such things, or may hold such 
representation votes, as it considers appropriate. 


(9) Where an application is made under this section, an 
employer is not required, notwithstanding that a notice has been 
given by a trade union or council of trade unions, to bargain with 
that trade union or council of trade unions concerning the 
employees to whom the application relates until the Board has 
disposed of the application and has declared which trade union or 
council of trade unions, if any, has the right to bargain with the 
employer on behalf of the employees concerned in the application. 


(10) For the purposes of sections 5, 49, 51, 53 and 112, a notice 
given by a trade union or council of trade unions under subsection 
3 or a declaration made by the Board under subsection 6 has the 
same effect as a certification under section 7. 


(11) Where one or more municipalities as defined in The 
Department of Municipal Affairs Act is erected into another 
municipality, or two or more such municipalities are amalgamat- 
ed, united or otherwise joined together, or all or part of one such 
municipality is annexed, attached or added to another such 
municipality, the employees of the municipalities concerned shall 
be deemed to have been intermingled, and, 


(a) the Board may exercise the like powers as it may 
exercise under subsections 6 and 8 with respect to the 
sale of a business under this section; 


the new or enlarged municipality has the like rights and 
obligations as a person to whom a business is sold under 
this section and who intermingles the employees of one 
of his businesses with those of another of his businesses; 
and 


(0) 
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(c) any trade union or council of trade unions concerned has 
the like rights and obligations as it would have in the 
case of the intermingling of employees in two or more 
businesses under this section. 


(12) Where, on any application under this section or in any 
other proceeding before the Board, a question arises as to whether 
a business has been sold by one employer to another, the Board 
shall determine the question and its decision thereon is final and 
conclusive for the purposes of this Act. 1970, c. 85, s. 22 (1). 


UNFAIR PRACTICES 


56. No employer or employers’ organization and no person 
acting on behalf of an employer or an employers’ organization 
shall participate in or interfere with the formation, selection or 
administration of a trade union or the representation of em- 
ployees by a trade union or contribute financial or other support 
to a trade union, but nothing in this section shall be deemed to 
deprive an employer of his freedom to express his views so long as 
he does not use coercion, intimidation, threats, promises or undue 
influence. R.S.O. 1960, c. 202, s. 48. 


57. No trade union and no person acting on behalf of a trade 
union shall participate in or interfere with the formation or 
administration of an employers’ organization or contribute finan- 
cial or other support to an employers’ organization. R.S.O. 
1960, c. 202, s. 49. 


58. Noemployer, employers’ organization or person acting on 
behalf of an employer or an employers’ organization, 


(a) shall refuse to employ or to continue to employ a person, 
or discriminate against a person in regard to employ- 
ment or any term or condition of employment because 
the person was or is a member of a trade union or was or 
is exercising any other rights under this Act; 


(6b) shall impose any condition in a contract of employment 
or propose the imposition of any condition in a contract 
of employment that seeks to restrain an employee or a 
person seeking employment from becoming a member of 
a trade union or exercising any other rights under this 
Act; or 

(c) shall seek by threat of dismissal, or by any other kind of 
threat, or by the imposition of a pecuniary or other 
penalty, or by any other means to compel an employee 
to become or refrain from becoming or to continue to be 
or to cease to be amember or officer or representative of 
a trade union or to cease to exercise any other rights 
under this Act. R.S.O. 1960, c. 202, s. 50; 1961-62, 
c. 68, s. 5. 
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59.—(1) No employer, employers’ organization or person 
acting on behalf of an employer or an employers’ organization 
shall, so long as a trade union continues to be entitled to represent 
the employees in a bargaining unit, bargain with or enter into a 
collective agreement with any person or another trade union or a 
council of trade unions on behalf of or purporting, designed or 
intended to be binding upon the employees in the bargaining unit 
or any of them. 


(2) No trade union, council of trade unions or person acting on 
behalf of a trade union or council of trade unions shall, so long as 
another trade union continues to be entitled to represent the 
employees in a bargaining unit, bargain with or enter into a 


collective agreement with an employer or anemployers’ organiza- * 


tion on behalf of or purporting, designed or intended to be binding 
upon the employees in the bargaining unit or any of 
them. R.S.O. 1960, c. 202, s. 51. 


60. A trade union or council of trade unions, so long as it 
continues to be entitled to represent employees in a bargaining 
unit, shall not act in a manner that is arbitrary, discriminatory or 
in bad faith in the representation of any of the employees in the 
unit, whether or not members of the trade union or of any 
constituent union of the council of trade unions, as the case may 
be. 1970, c. 85, s. 23. 


G1. No person, trade union or employers’ organization shall 
seek by intimidation or coercion to compel any person to become 
or refrain from becoming or to continue to be or to cease to be a 
member of a trade union or of an employers’ organization or to 
refrain from exercising any other rights under this Act or from 
performing any obligations under this Act. 1966, c. 76, s. 19. 


62. Nothing in this Act authorizes any person to attempt at 
the place at which an employee works to persuade him during his 
working hours to become or refrain from becoming or continuing 
to be amember of a trade union. R.S8.O. 1960, c. 202, s. 53. 


63.—(1) Where a collective agreement is in operation, no 
employee bound by the agreement shall strike and no employer 
bound by the agreement shall lock out such an em- 
ployee. R.S.O. 1960, c. 202, s. 54 (1). 


(2) Where no collective agreement is in operation, no employee 
shall strike and no employer shall lock out an employee until the 
Minister has appointed a conciliation officer or a mediator under 
this Act and, 


(a) seven days have elapsed after the Minister has released 
to the parties the report of a conciliation board or 
mediator; or 
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(b) fourteen days have elapsed after the Minister’ has 
released to the parties a notice that he does not consider 


it advisable to appoint a conciliation board, 


as the case may be. 1966, c. 76, s. 20. 


(3) No employee shall threaten an unlawful strike and no 
employer shall threaten an unlawful lock-out of an employee. 


(4) A strike vote or a vote to ratify a proposed collective 
agreement taken by a trade union shall be by ballots cast in such 
a manner that a person expressing his choice cannot be identified 
with the choice expressed. 


(5) Any vote mentioned in subsection 4 shall be conducted in 
such a manner that those entitled to vote have ample opportunity 
to cast their ballots. 1970, c. 85, s. 24. 


64.—(1) Where an employee engaging in a lawful strike 
makes an unconditional application in writing to his employer 
within six months from the commencement of the lawful strike to 
return to work, the employer shall, subject to subsection 2, 
reinstate the employee in his former employment, on such terms 
as the employer and employee may agree upon, and the employer 
in offering terms of employment shall not discriminate against the 
employee by reason of his exercising or having exercised any 
rights under this Act. 


(2) An employer is not required to reinstate an employee who 
has made an application to return to work in accordance with 
subsection 1, 


(a) where the employer no longer has persons engaged in 
performing work of the same or similar nature to work 
which the employee performed prior to his cessation of 
work; or 


(6) where there has been a suspension or discontinuance for 
cause of an employer’s operations, or any part thereof, 
but, if the employer resumes such operations, the 
employer shall first reinstate those employees who have 
made an application under subsection 1. 1970, ec. 85, 


so: 


63. No trade union or council of trade unions shall call or 
authorize or threaten to call or authorize an unlawful strike and 
no officer, official or agent of a trade union or council of trade 
unions shall counsel, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 1970, c. 85, s. 26, part. 


66. No employer or employers’ organization shall call or 
authorize or threaten to call or authorize an unlawful lock-out and 
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no officer, official or agent of an employer or employers’ organiza- 
tion shall counsel, procure, support or encourage an unlawful 
lock-out or threaten an unlawful lock-out. 1970, c. 85, s. 26, 
part. 


67.—(1) No person shall do any act if he knows or ought to 
know that, as a probable and reasonable consequence of the act, 
another person or persons will engage in an unlawful strike or an 
unlawful lock-out. 


(2) Subsection | does not apply to any act done in connection 
with a lawful strike or lawful lock-out. R.S8.O. 1960, c. 202, s. 57. 


68. Nothing in this Act prohibits any suspension or discontin- 
uance for cause of an employer’s operations or the quitting of 
employment for cause if the suspension, discontinuance or quit- 
ting does not constitute a lock-out or strike. R.S.O. 1960, c. 202, 
s. 08. 


69. No trade union shall suspend, expel or penalize in any way 
a member because he has refused to engage in or to continue to 
engage in a Strike that is unlawful under this Act. 1966, c. 76, 
s. 21. 


'740.—(1) Where notice has been given under section 13 or 
section 45 and no collective agreement is in operation, no 
employer shall, except with the consent of the trade union, alter 
the rates of wages or any other term or condition of employment 
or any right, privilege or duty, of the employer, the trade union or 
the employees, and no trade union shall, except with the consent 
of the employer, alter any term or condition of employment or 
any right, privilege or duty of the employer, the trade union or the 
employees, 


(a) until the Minister has appointed a conciliation officer or 
a mediator under this Act and, 


(i) seven days have elapsed after the Minister has 
released to the parties the report of a conciliation 
board or mediator, or 


(ii) fourteen days have elapsed after the Minister has 
released to the parties a notice that he does not 
consider it advisable to appoint a conciliation 
board, 


as the case may be; or 


(b) until the right of the trade union to represent the 
employees has been terminated, 


whichever occurs first. R.S.O. 1960, c. 202, s. 59 (1); 1966, c. 76, 


S22. 
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(2) Where a trade union has applied for certification and notice 
thereof from the Board has been received by the employer, no 
employer shall, except with the consent of the trade union, alter 
the rights, privileges or duty of the employer or the employees 
until, 


(a) the trade union has given notice under section 13, in 
which case subsection | applies; or 


(b) the application for certification by the trade union is 
dismissed or terminated by the Board, or withdrawn by 
the trade union. 1970, c¢. 85,s. 27. 


(3) Where notice has been given under section 45 and no 
collective agreement is in operation, any difference between the 
parties as to whether or not subsection 1 of this section was 
complied with may be referred to arbitration by either of the 
parties as if the collective agreement was still in operation and 
section 37 applies mutatis mutandis thereto. R.S.O. 1960, c. 202, 
s. 59 (2). 


71.—(1) No employer, employers’ organization or person 
acting on behalf of an employer or employers’ organization shall, 


(a) refuse to employ or continue to employ a person; 
(6) threaten dismissal or otherwise threaten a person; 


(c) discriminate against a person in regard to employment 
or a term or condition of employment; or 


(d) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under this 
Act or because he has made or is about to make a disclosure that 
may be required of him in a proceeding under this Act or because 
he has made an application or filed a complaint under this Act or 
because he has participated or is about to participate in a 
proceeding under this Act. 


(2) No trade union, council of trade unions or person acting on 
behalf of a trade union or council of trade unions shall, 


(a) discriminate against a person in regard to employment 
or a term or condition of employment; or 


(6) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under this 
Act or because he has made or is about to make a disclosure that 
may be required of him in a proceeding under this Act or because 
he has made an application or filed a complaint under this Act or 
because he has participated or is about to participate in a 
proceeding under this Act. 1961-62, c. 68, s. 6, part. 
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72. No person shall wilfully destroy, mutilate, obliterate, 
alter, deface or remove or cause to be destroyed, mutilated, 
obliterated, altered, defaced or removed any notice that the 
Board has required to be posted during the period that the notice 
is required to be posted. 1961-62, c. 68, s. 6, part. 


LOCALS UNDER TRUSTEESHIP 


73.—(1) A provincial, national or international trade union 
that assumes supervision or control over a subordinate trade 
union, whereby the autonomy of such subordinate trade union, 
under the constitution or by-laws of the provincial, national or 
international trade union is suspended, shall, within sixty days 
after it has assumed supervision or control over the subordinate 
trade union, file with the Board a statement in the prescribed 
form, verified by the affidavit of its principal officers, setting out 
the terms under which supervision or control is to be exercised and 
it shall, upon the direction of the Board, file such additional 
information concerning such supervision and control as the 
Minister may from time to time require. 


(2) Where a provincial, national or international trade union 
has assumed supervision or control over a subordinate trade 
union, such supervision or control shall not continue for more 
than twelve months from the date of such assumption, but such 
supervision or control may be continued for a further period of 
twelve months with the consent of the Board. R.S.O. 1960, 
e. 202, s. 60 (1, 2). 


INFORMATION 


74. Each party toa collective agreement shall, forthwith after 
it is made, file one copy thereof with the Minister. 1966, c. 76, 
s. 23. 


75. The Board may direct a trade union, council of trade 
unions or employers’ organization to file with the Board within 
the time prescribed in the direction a copy of its constitution and 
by-laws and a statutory declaration of its president or secretary 
setting forth the names and addresses of its officers. R.S.O. 
1960, c. 202, s. 62. 


76. Every trade union shall upon the request of any member 
furnish him, without charge, with a copy of the audited financial 
statement of its affairs to the end of its last fiscal year certified by 
its treasurer or other officer responsible for the handling and 
administration of its funds to be a true copy, and, upon the 
complaint of any member that the trade union has failed to 
furnish such a statement to him, the Board may direct the trade 
union to file with the Registrar, within such time as the Board 
may determine, a copy of the audited financial statement of its 
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affairs to the end of its last fiscal year verified by the affidavit of 
its treasurer or other officer responsible for the handling and 
administration of its funds and to furnish a copy of such 
statement to such members of the trade union as the Board in its 
discretion may direct, and the trade union shall comply with such 
direction according to its terms. R.S8.O. 1960, c. 202, s. 63. 


‘¢4@.—(1) Every trade union and unincorporated employers’ 
organization in Ontario that has members in Ontario shall, on or 
before the 3lst day of December, 1962, or within fifteen days after 
it has enrolled its first member, whichever is later, file with the 
Board a notice in the prescribed form giving the name and address 
of a person resident in Ontario who is authorized by the trade 
union or unincorporated employers’ organization to accept on its 
behalf service of process and notices under this Act. 


(2) Whenever a trade union or unincorporated employers’ 
organization changes the authorization referred to in subsection 
1, it shall file with the Board notice thereof in the prescribed form 
within fifteen days after making such change. 


(3) Service on the person named in a notice or the latest notice, 
as the case may be, filed under subsection 1 is good and sufficient 
service for the purposes of this Act on the trade union or 
unincorporated employers’ organization that filed the 
notice. 1961-62, c. 68, s. 7. 


78. Every publication that deals with the relations between 
employers or employers’ organizations and trade unions or 
employees shall bear the names and addresses of its printer and its 
publisher. R.S.O. 1960, c. 202, s. 64. 


ENFORCEMENT 


49.—(1) The Board may authorize a field officer to inquire 
into a complaint that, 


(a) a person has been refused employment, discharged, 
discriminated against, threatened, coerced, intimidated 
or otherwise dealt with contrary to this Act as to his 
employment, opportunity for employment or condi- 
tions of employment; 


(6) a person has been suspended, expelled or penalized in 
any way contrary to section 69; or 


(c) a trade union, council of trade unions, employer, em- 
ployers’ organization, person or persons has acted in any 
way contrary to section 60, clause 6 of subsection 2 of 
section 71, subsection 1 or 2 of section 119, or section 
120, 121, 07) 1223451966,..64;76,18.,24.4¢1);,.1970,:c¢. 8a, 
s. 28 (1). 
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(2) The field officer shall forthwith inquire into the complaint. Duties 
and endeavour to effect asettlement of the matter complained of. 


(3) The field officer shall report the results of his inquiry and Report 
endeavours to the Board. R.S.O. 1960, c. 202, s. 65 (2, 3). 


(4) Where a field officer is unable to effect a settlement of the Remedy for 
matter complained of or where the Board in its discretion 
considers it advisable to dispense with an inquiry by a field 
officer, the Board may inquire into the complaint and, 


(a) 


(0) 


if the Board is satisfied that the person concerned has 
been refused employment, discharged, discriminated 
against, threatened, coerced, intimidated or otherwise 
dealt with contrary to this Act as to his employment, 
opportunity for employment or conditions of employ- 
ment by any employer or other person or a trade union, 
it shall determine what, if anything, the employer, other 
person or trade union shall do or refrain from doing with 
respect thereto, and such determination may include 
the hiring or reinstatement in employment of the person 
concerned, with or without compensation or compensa- 
tion in lieu of hiring or reinstatement for loss of earnings 
and other employment benefits which compensation 
may be assessed against the employer, other person or 
trade union jointly or severally, and the employer, other 
person or trade union shall, notwithstanding the provi- 
sions of any collective agreement, do or abstain from 
doing anything required of them or any of them by the 
determination; 


if the Board is satisfied that the person concerned has 
been suspended, expelled or penalized in any way 
contrary to section 69, it shall so declare, and thereupon 
the suspension, expulsion or penalty is void; or 


if the Board is satisfied that the trade union, council of 
trade unions, employer, employers’ organization, per- 
son or employee concerned has acted contrary to section 
60, clause b of subsection 2 of section 71, subsection 1 or 
2 of section 119 or section 120, 121 or 122, it shall 
determine what, if anything, the trade union, council of 
trade unions, employer, employers’ organization, per- 
son or employee, shall do or refrain from doing with 
respect thereto, and such determination may include 
compensation for loss of earnings and other employment 
benefits and the trade union, council of trade unions, 
employer, employers’ organization, person or employee 
shall, notwithstanding the provisions of any collective 
agreement, do or abstain from doing anything required 
of them or it. 1966, c. 76, s. 24 (2); 1970, c. 85, s. 28 
(2,3). 
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(5) Where the trade union, council of trade unions, employer, 
employers’ organization, person or employee, has failed to comply 
with any of the terms of the determination, any trade union, 
council of trade unions, employer, employers’ organization, per- 
son or employee, affected by the determination may, after the 
expiration of fourteen days from the date of the release of the 
determination or the date provided in the determination for 
compliance, whichever is later, notify the Board in writing of such 
failure, and thereupon the Board shall file in the office of the 
Registrar of the Supreme Court a copy of the determination, 
exclusive of the reasons therefor, if any, in the prescribed form, 
whereupon the determination shall be entered in the same way as 
a judgment or order of that court and is enforceable as such. 


(6) Where the matter complained of has been settled, whether 
through the endeavours of the field officer or otherwise, and the 
terms of the settlement have been put in writing and signed by the 
parties or their representatives, the settlement is binding upon 
the parties, the trade union, council of trade unions, employer, 
employers’ organization, person or employee who have agreed to 
the settlement and shall be complied with according to its terms, 
and a complaint that the trade union, council of trade unions, 
employer, employers’ organization, person or employee who has 
agreed to the settlement has not complied with the terms of the 
settlement shall be deemed to be a complaint under clause a, b orc 
of subsection 1, as the case may be. 1970, c. 85, s. 28 (4). 


80. For the purposes of section 71 and any complaint made 
under section 79, ‘“‘person”’ includes any person otherwise exclud- 
ed by subsection 3 of section 1. 1970, c. 85, s. 29. 


$2.—(1) The Board may inquire into a complaint that a trade 
union or council of trade unions, or an officer, official or agent of a 
trade union or council of trade unions, was or is requiring an 
employer or an employers’ organization to assign particular work 
to persons In a particular trade union or in a particular trade, craft 
or class rather than to persons in another trade union or in another 
trade, craft or class, or that an employer was or is assigning work 
to persons in a particular trade union rather than to persons in 
another trade union, and it shall direct what action, if any, the 
employer, the employers’ organization, the trade union or the 
council of trade unions or any officer, official or agent of any of 
them or any person shall do or refrain from doing with respect to 
the assignment of work. 1966, c. 76, s. 25, part; 1970, c. 85, 
s. 30 (1). 


(2) The Board may in any direction made under subsection 1 
provide that it shall be binding on the parties for other jobs then 
in existence or undertaken in the future in such geographic area as 
the Board considers advisable. 1970, c. 85, s. 30 (2). 
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(3) Where a trade union, council of trade unions, employer or Notice to 
employers’ organization referred to in subsection 1 of section 124 Uesticini cg 
files a complaint under subsection 1 and if each party affected by tives 
the complaint has designated a jurisdictional representative as 
provided under section 124, the Registrar or such other person as 
may be designated by the chairman shall immediately notify the 
respective designated jurisdictional representatives by telephone 
and telegram of the filing of the complaint. 


(4) The designated jurisdictional representatives involved Meeting of 
shall forthwith meet and endeavour to effect a settlement of the Unease os 
matters complained of and shall report the results of their tives 
endeavours to the Board within fourteen days from the day of the 


filing of the complaint. 


(5) Where the designated jurisdictional representatives unani- Filing of 
mously agree to a settlement of the matter complained of, it shal] Settlement, 
be reduced to writing, signed by the respective representatives 


and filed with the Board within the time set by subsection 4. 


(6) Where a settlement is filed with the Board under subsec- Filing of 
tion 5, the Board, after such consultation with the designated St{ement 
jurisdictional representatives as it considers advisable in order to 
clarify the terms of the settlement, shall embody the settlement 
and any agreed to changes necessary for its clarification in the 
form of a direction under subsection 1 and shall file it in the 
prescribed form in the office of the Registrar of the Supreme 
Court, whereupon the direction shall be entered in the same way 


as a judgment or order of that court. 


(7) Where the designated jurisdictional representatives are Time of 
notified under subsection 3, the Board shall not, except as ‘™Y 
provided in subsection 8, proceed with the inquiry referred to in 
subsection 1 until the expiry of the fourteen-day period referred to 
in subsection 4. 1970, c. 85, s. 30 (3). 


(8) Where a complaint is made under subsection 1 and the Interim 
complainant alleges that a strike is imminent or 1s taking place by pees 
reason of the requirement as to the assignment of work or by strike 
reason of the assignment of work, the Board may, after consulting 
any employer, employers’ organization, trade union or council of 
trade unions that in its opinion is concerned, make such interim 
order with respect to the assignment of the work as it in its 
discretion considers proper. 

(9) The Board may in an interim order or direction or at any Cease and 
time after the making of such interim order or direction direct any see 
person, employee, employer, employers’ organization, trade un- 
ion or council of trade unions and their officers, officials or agents 
to cease and desist from doing anything intended or likely to 
interfere with the terms of an interim order or direction respecting 
the assignment of work. 
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(10) The Board shall file in the office of the Registrar of the 
Supreme Court a copy of an interim order or direction made under 
this section, exclusive of the reasons therefor, in the prescribed 
form, whereupon the interim order or direction shall be entered in 
the same way as a judgment or order of that Court. 


(11) After an interim order or a direction has been entered, it 1s 
enforceable by a person, employee, employer, employers’ organi- 
zation, trade union or council of trade unions affected as a 
judgment or order of the Supreme Court on the day next after the 
day fixed for compliance in the interim order or direction. 


(12) A complaint made under this section may be withdrawn 
by the complainant only upon such terms and conditions as the 
Board may fix. 1966, c. 76, s. 25, part. 


(13) Where a trade union or a council of trade unions and an 
employer or an employers’ organization have made an arrange- 
ment to resolve any differences between them arising from the 
assignment of work, the Board may, upon such terms and 
conditions as it may fix, postpone inquiring into a complaint 
under this section until the difference has been dealt with in 
accordance with such arrangement. 1966, c. 76,s. 25, part; 1970, 
c. 85, s. 30 (4). 


(14) The Board shall not inquire into a complaint made by a 
trade union, council of trade unions, employer or employers’ 
organization that has entered into a collective agreement that 
contains a provision requiring the reference of any difference 
between them arising out of work assignment to a tribunal 
mutually selected by them with respect to any difference as to 
work assignment that can be resolved under the collective 
agreement, and such trade union, council of trade unions, employ- 
er or employers’ organization shall do or abstain from doing 
anything required of it by the decision of such tribunal. 1966, 
ce. 76, s. 25, part; 1970, c. 85, s. 30 (5). 


(15) The Board may in its discretion, or at any time following 
the release of its direction, alter the bargaining unit determined in 
a certificate or defined in a collective agreement as it considers 
proper, and the certificate or agreement, as the case may be, shall 
be deemed to have been altered accordingly. 


(16) The Board may, upon the application of any person, 
employer, trade union, council of trade unions or employers’ 
organization affected by a decision of a tribunal referred to in 
subsection 14, alter the bargaining unit determined in a certificate 
or defined in a collective agreement as it considers proper to 
enable the parties to conform to the decision of the tribunal, and 
the certificate or agreement, as the case may be, shall be deemed 
to have been altered accordingly. 
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(17) Where the Board has made an interim order or a direction 
under this section, the person, employer, employers’ organiza- 
tion, trade union or council of trade unions and their officers, 
officials or agents affected by the interim order or the direction 
may comply with it notwithstanding any provision of this Act or 
of any collective agreement relating to the assignment of the work 
to which the interim order or the direction relates, and the person, 
employer, employers’ organization, trade union or council of 
trade unions and their officers, officials or agents so complying 
shall be deemed not to have violated any provision of this Act or 
of any collective agreement. 


(18) Where an employer is a party to or is bound by two or 
more collective agreements and it appears that the description of 
the bargaining unit in one of such agreements conflicts with the 
description of the bargaining unit in the other or another of such 
agreements, the Board may, upon the application of the employer 
or any of the trade unions concerned, alter the description of the 
bargaining units in any such agreement as it considers proper, and 
the agreement or agreements shall be deemed to have been altered 
accordingly. 


(19) Before disposing of an application under this section, the 
Board may make such inquiry, may require the production of 
such evidence and the doing of such things, or may hold such 
representation votes, as it considers appropriate. 1966, c. 76, 
s. 25, part. 


$2. Where a trade union or a council of trade unions calls or 
authorizes a strike or employees engage in a strike that the 
employer or employers’ organization concerned alleges was or is 
unlawful, the employer or employers’ orgainzation may apply to 
the Board for a declaration that the strike was or is unlawful, and 
the Board may make such declaration. R.S.O. 1960, c. 202, s. 67. 


$3. Where an employer or employers’ organization calls or 
authorizes a lock-out that any of the employees or the trade union 
or the council of trade unions concerned alleges was or is unlawful, 
any of the employees or the trade union or the council of trade 
unions may apply to the Board for a declaration that the lock-out 
was or is unlawful, and the Board may make such declara- 
tion. R.S.O. 1960, c. 202, s. 68. 


$4.—(1) Where the Board declares that a trade union or 
council of trade unions has called or authorized an unlawful strike 
or that an employer or employers’ organization has called or 
authorized an unlawful lock-out and no collective agreement is in 
operation between the trade union or council of trade unions and 
the employer or employers’ organization, as the case may be, the 
trade union or council of trade unions or employer or employers’ 
organization may, within fifteen days of the release of the Board’s 


1255 


Interim 
orders 

an 
directions 
prevail 


Alteration 
of descrip- 
tion of 
bargaining 
unit in 
conflicting 
agreements 


Powers of 
Board 
before 
disposing of 
application 


Declaration 
of unlawful 
strikes 


Declaration 
of unlawful 
lock-outs 


Notice of 
claim for 
damages 
after 
unlawful 
strike or 
lock-out 
where no 
collective 
agreement 


1256 


ene 


fe) 
arbitration 
board 


Idem 


Idem 


Decision of 
arbitration 
board 


Idem 


Remunera- 
tion of 
members of 
board 


Procedure 
of board 


Offences 


Chap. 232 LABOUR RELATIONS Sec. 84 (1) 


declaration, but not thereafter, notify the employer or employers’ 
organization or trade union or council of trade unions, as the case 
may be, in writing of its intention to claim damages for the 
unlawful strike or lock-out, and the notice shall contain the name 
of its appointee to an arbitration board. 


(2) The recipient of the notice shall within five days inform the 
sender of the notice of the name of its appointee to the arbitration 
board. 


(3) The two appointees so selected shall, within five days of the 
appointment of the second of them, appoint a third person who 
shall be the chairman. 


(4) Ifthe recipient of the notice fails to name an appointee, or if 
the two appointees fail to agree upon a chairman within the time 
limited, the appointment shall be made by the Minister upon the 
request of either party. 


(5) The arbitration board shall hear and determine the claim 
for damages including any question as to whether the claim is 
arbitrable and shall issue a decision and the decision is final and 
binding upon the parties to the arbitration, and, 


(a) in the case of a council of trade unions, upon the 
members of affiliates of the council who are affected by 
the decision; and 


(6) in the case of an employers’ organization, upon the 
employers in the organization who are affected by the 
decision. 


(6) The decision of a majority is the decision of the arbitration 
board, but if there is no majority the decision of the chairman 
governs. 


(7) The chairman and members of the arbitration board under 
this section shall be paid remuneration and expenses at the same 
rate as is payable to a chairman and members of a conciliation 
board under this Act, and the parties to the arbitration are jointly 
and severally liable for the payment of such fees and expenses. 


(8) In an arbitration under this section, subsections 5, 6, 7, 10 
and 11 of section 37 apply mutatis mutandis. 1970, c. 85, s. 31. 


$3.—(1) Every person, trade union, council of trade unions or 
employers’ organization that contravenes any provision of this 
Act or of any decision, determination, interim order, order, 
direction, declaration or ruling made under this Act is guilty of an 
offence and on summary conviction is hable, 


(a) if an individual, to a fine of not more than $1,000; or 


(6) if a corporation, trade union, council of trade unions or 
employers’ organization, to a fine of not more than 
$10,000. R.S.O. 1960, c. 202, s. 69 (1); 1961-62, c. 68, 
s. 9 (1); 1970, c. 85, s. 32. 
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(2) Each day that a person, trade union, council of trade 
unions or employers’ organization contravenes any provision of 
this Act or of any decision, determination, interim order, order, 
direction, declaration or ruling made under this Act constitutes a 
separate offence. R.S.O. 1960, c. 202, s. 69 (2); 1961-62, c. 68, 
s. 9 (2). 


(3) Every fine recovered for an offence under this Act shall be 
paid to the Treasurer of Ontario and shall form part of the 
Consolidated Revenue Fund. R.S.O. 1960, c. 202, s. 69 (3). 


$6. An information in respect of a contravention of this Act 
may be for one or more offences and no information, warrant, 
conviction or other proceedings in any such prosecution is 
objectionable or insufficient by reason of the fact that it relates to 
two or more offences. R.S.O. 1960, c. 202, s. 70. 


$7. If a corporation, trade union, council of trade unions or 
employers’ organization is guilty of an offence under this Act, 
every officer, official or agent thereof who assented to the 
commission of the offence shall be deemed to be a party to and 
guilty of the offence. R.S.O. 1960, c. 202, s. 71. 


$8.—(1) A prosecution for an offence under this Act may be 
instituted against a trade union or council of trade unions or 
employers’ organization in the name of the union, council or 
organization. 


(2) Any act or thing done or omitted by an officer, official or 
agent of a trade union or council of trade unions or employers’ 
organization within the scope of his authority to act on behalf of 
the union, council or organization shall be deemed to be an act or 
thing done or omitted by the union, council or organization. 
R.8.O. 1960, c. 202, s. 72. 


$9. Where a trade union, a council of trade unions or an 
unincorporated employers’ organization is affected by a determi- 
nation of the Board under section 79, an interim order or direction 
of the Board under section 81 or a direction of the Board under 
section 123 or a decision of an arbitrator or arbitration board 
including a decision under section 84, proceedings to enforce the 
determination, interim order, direction or decision may be in- 
stituted in the Supreme Court by or against such union, council or 
organization in the name of the union, council or organization, as 
the case may be. 1966, c. 76, s. 26; 1970, c. 85, s. 33. 


90.—(1) No prosecution for an offence under this Act shall be 
instituted except with the consent in writing of the 
Board. R.S.O. 1960, c. 202, s. 74 (1). 
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(2) An application for consent to institute a prosecution for an 
offence under this Act may be made inter alza by a trade union, a 
council of trade unions, a corporation or an employers’ organiza- 
tion, and, if the consent is given by the Board, the information 
may be laid inter alia by any officer, official or member of the 
trade union, council of trade unions, corporation or employers’ 
organization. 1966, c. 76, s. 27. 


ADMINISTRATION 


91.—(1) The Ontario Labour Relations Board is con- 
tinued. R.S.O. 1960, c. 202, s. 75 (1). 


(2) The Board shall be composed of a chairman, one or more 
vice-chairmen and as many members equal in number representa- 
tive of employers and employees respectively as the Lieutenant 
Governor in Council considers proper, all of whom shall be 
appointed by the Lieutenant Governor in Council. R.S.O. 1960, 
c. 202, s. 75 (2); 1966, c. 76, s. 28 (1). 


(3) The Lieutenant Governor in Council shall designate one 
of the vice-chairmen to be the alternate chairman. 1966, c. 76, 
s. 28 (2). 


(4) The chairman or, in the case of his absence from the office 
of the Board or his inability to act, the alternate chairman shall 
from time to time assign the members of the Board to its various 
divisions and may change any such assignment at any 
time. R.S.O. 1960, c. 202, s. 75 (3); 1966, c. 76, s. 28 (3). 


(5) One of the divisions of the Board shall be designated by the 
chairman as the construction industry division, and it shall 
exercise the powers of the Board under this Act in proceedings to 
which sections 106 to 124 apply, but nothing in this subsection 
impairs the authority of any other division to exercise such 
powers. 1961-62, c. 68, s. 10 (1); 1970, c. 85, s. 34 (1). 


(6) Vacancies in the membership of the Board from any cause 
may be filled by the Lieutenant Governor in Council. R.S.O. 
1960, c. 202, s. 75 (4). 


(7) Where a member of the Board resigns, he may carry out 
and complete any duties or responsibilities and exercise any 
powers that he would have had if he had not ceased to be a 
member, in connection with any matter in respect of which there 
was any proceeding in which he participated as a member of the 
Board. 1970, c. 85, s. 34 (2). 


(8) Each member of the Board shall, before entering upon his 
duties, take and subscribe before the Clerk of the Executive 
Council and file in his office an oath of office in the following form: 


I do solemnly swear that I will faithfully, truly and-impartially, to the 
best of my judgment, skill and ability, execute and perform the office of 
chairman, (or vice-chairman, or member) of the Ontario Labour Rela- 
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tions Board and I will not, except in the discharge of my duties, disclose 
to any person any of the evidence or any other matter brought before the 
Board. So help me God. 


R.S.O. 1960, c. 202, s. 75 (5); 1966, c. 76, s. 28 (4). 


(9) The chairman or a vice-chairman, one member representa- quorum 
tive of employers and one member representative of employees 
constitute a quorum and are sufficient for the exercise of all the 
jurisdiction and powers of the Board. R.S.O. 1960, c. 202, s. 75 
(6); 1966, c. 76, s. 28 (5). 


(10) The Board may sit in two or more divisions simultaneous- may sit in 
ly so long as a quorum of the Board is present in each divi- 70s 
sion. R.S.O. 1960, c. 202,s. 75 (7). 


(11) The decision of the majority of the members of the Board decisions 
present and constituting a quorum is the decision of the Board, 
but, if there is no majority, the decision of the chairman or 
vice-chairman governs. 1970, c. 85, s. 34 (3). 


(12) The Board shall determine its own practice and procedure practice 
but shall give full opportunity to the parties to any proceedings to Breer 
present their evidence and to make their submissions, and the 
Board may, subject to the approval of the Lieutenant Governor 
in Council, make rules governing its practice and procedure and 
the exercise of its powers and prescribing such forms as are 
considered advisable. R.S.O. 1960, c. 202, s. 75 (9); 1961-62, 

GOS. S10 (ay. 
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(13) The Board may, subject to the approval of the Lieutenant rules appli- 
Governor in Council, make rules to expedite proceedings before (30%6,'°, 
the Board to which sections 106 to 124 apply, and such rules may por Hee 
provide that, for the purposes of determining the merits of an 
application for certification to which sections 106 to 108 apply, 
the Board shall make or cause to be made such examination of 
records and such other inquiries as it considers necessary, but the 
Board need not hold a hearing on such an application. 1961-62, 

c. 68, s. 10 (3); 1964, c. 53, s. 9; 1970, c. 85, s. 34 (4). 


(14) The Lieutenant Governor in Council may appoint a registrar, 
registrar, such other officers and such clerks and servants as are “~ 
required for the purposes of the Board and they shall exercise such 
powers and perform such duties as are conferred or imposed upon 
them by the Board. 


(15) The members, the other officers and the clerks and remunera- 
servants of the Board shall be paid such remuneration as the “” 
Lieutenant Governor in Council may determine. 


(16) The Board shall have an official seal. seal 


(17) The office of the Board shall be in Toronto, but the Board office; 
may sit at such other places as it considers expedient. R.S.O. *""® 
1960, c. 202, s. 75 (10-13). 
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§2.—(1) The Board shall exercise such powers and perform 
such duties as are conferred or imposed upon it by or under this 
Act. R.S.O. 1960, c. 202, s. 77 (1). 


(2) Without limiting the generality of subsection 1, the Board 
has power, 


(a) 


(0) 
(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


to summon and enforce the attendance of witnesses and 
compel them to give oral or written evidence on oath, 
and to produce such documents and things as the Board 
considers requisite to the full investigation and consid- 
eration of matters within its jurisdiction in the same 
manner as a court of record in civil cases; 


to administer oaths; 


to accept such oral or written evidence as it in its 
discretion considers proper, whether admissible in a 
court of law or not; 


to require persons or trade unions, whether or not they 
are parties to proceedings before the Board, to post and 
to keep posted upon their premises in a conspicuous 
place or places, where they are most likely to come to the 
attention of all persons concerned, any notices that the 
Board considers necessary to bring to the attention of 
such persons in connection with any proceedings before 
the Board; 


to enter any premises where work is being or has been 
done by the employees or in which the employer carries 
on business, whether or not the premises are those of the 
employer, and inspect and view any work, material, 
machinery, appliance or article therein, and interrogate 
any person respecting any matter and post therein any 
notice referred to in clause d; 


to enter upon the premises of employers and conduct 
representation votes during working hours and give 
such directions in connection with the vote as it consid- 
ers necessary ; 


to authorize any person to do anything that the Board 
may do under clauses a to f and to report to the Board 
thereon; 


to authorize the chairman or a vice-chairman to inquire 
into any application, request, complaint, matter or 
thing within the jurisdiction of the Board, or any part of 
any of them, and to report to the Board thereon; 


to bar an unsuccessful applicant for any period not 
exceeding ten months from the date of the dismissal of 
the unsuccessful application, or to refuse to entertain a 
new application by an unsuccessful applicant or by any 
of the employees affected by an unsuccessful application 
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or by any person or trade union representing such 
employees within any period not exceeding ten months 
from the date of the dismissal of the unsuccessful 
application; 

(7) to determine the form in which and the time as of which 
evidence of membership in a trade union or of objection 
by employees to certification of a trade union or of 
signification by employees that they no longer wish to 
be represented by a trade union shall be presented to the 
Board on an application for certification or for a declara- 
tion terminating bargaining rights, and to refuse to 
accept any evidence of membership or objection or 
signification that is not presented in the form and as of 
the time so determined; 


(k) to determine the form in which and the time as of which 
evidence of representation by an employers’ organiza- 
tion or of objection by employers to accreditation of an 
employers’ organization or of signification by employers 
that they no longer wish to be represented by an 
employers’ organization shall be presented to the Board 
in an application for accreditation or for a declaration 
terminating bargaining rights of an employers’ organi- 
zation and to refuse to accept any evidence of represen- 
tation or objection or signification that is not presented 
in the form and as of the time so determined. R.S.O. 
1960, c. 202, s. 77 (2); 1961-62, c. 68, s. 12 (1, 2); 1966, 
c. 76, s. 30; 1970, c. 85, s. 35 (1). 


(3) Notwithstanding sections 5 and 49, where an application 
has been made for certification of a trade union as bargaining 
agent for employees in a bargaining unit or for a declaration that 
the trade union no longer represents the employees in a bargain- 
ing unit and a final decision of the application has not been issued 
by the Board at the time a subsequent application for such 
certification or for such a declaration is made with respect to any 
of the employees affected by the original application, the Board 
may, 

(a) treat the subsequent application as having been made 
on the date of the making of the original application; 

(6) postpone consideration of the subsequent application 
until a final decision has been issued on the original 
application and thereafter consider the subsequent ap- 
plication but subject to any final decision issued by the 
Board on the original application; or 

(c) refuse to entertain the subsequent application. 1961- 
62, s. 68, s. 12 (3). 


(4) Where the Board is satisfied that a trade union has an 
established practice of admitting persons to membership without 
regard to the eligibility requirements of its charter, constitution 


1261 


Subsequent 
applications 
for certi- 

fication, etc. 


Determin- 
ation of 
union ; 
membership 


1262 


Additional 
votes 


Idem 


Mistakes 
in names 
of parties 


Proof of 
status of. 
trade union 


Jurisdiction 


Idem 


Chap. 232 LABOUR RELATIONS Sec. 92 (4) 


or by-laws, the Board, in determining whether a person is a 
member of a trade union, need not have regard for such eligibility 
requirements. 1970, c. 3,5. 2. 


(5) Where the Board determines that a prepresentation vote is 
to be taken amongst the employees in a bargaining unit or voting 
constituency, the Board may hold such additional representation 
votes as it considers necessary to determine the true wishes of the 
employees. 


(6) Where, in the taking of a representation vote, the Board 
determines that the employees are to be given a choice between 
two or more trade unions, 


(a) the Board may include on a ballot a choice indicating 
that an employee does not wish to be represented by a 
trade union; and 


(6) the Board, when it decides to hold such additional 
representation votes as may be necessary, may elimi- 
nate from the choice on the ballot the choice from the 
previous ballot that has obtained the lowest number of 
votes cast. 1970, c. 85, s. 35 (2). 


93. Where in any proceedings before the Board the Board is 
satisfied that a bona fide mistake has been made with the result 
that the proper person or trade union has not been named as a 
party or has been incorrectly named, the Board may order the 
proper person or trade union to be substituted or added as a party 
to the proceedings or to be correctly named upon such terms as 
appear to the Board to be just. R.S.O. 1960, c. 202, s. 78. 


94. Where in any proceeding under this Act the Board has 
found or finds that an organization of employees is a trade union 
within the meaning of clause n of subsection 1 of section 1, such 
finding is prima facie evidence in any subsequent proceeding 
under this Act that the organization of employees is a trade union 
for the purposes of this Act. 1966, c. 76, s. 31. 


95.—(1) The Board has exclusive jurisdiction to exercise the 
powers conferred upon it by or under this Act and to determine all 
questions of fact or law that arise in any matter before it, and the 
action or decision of the Board thereon is final and conclusive for 
all purposes, but nevertheless the Board may at any time, if it 
considers it advisable to do so, reconsider any decision, order, 
direction, declaration or ruling made by it and vary or revoke any 
such decision, order, direction, declaration or ruling. 1961-62, 
c. 68, s. 13 (1). 


(2) If, in the course of bargaining for a collective agreement or 
during the period of operation of a collective agreement, a 
question arises as to whether a person is an employee or as to 
whether a person is a guard, the question may be referred to the 
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Board and the decision of the Board thereon is final and 
conclusive for all purposes. R.S.O. 1960, c. 202, s. 79 (2). 


(3) Where the Board has authorized the chairman or a vice- 
chairman to make an inquiry under clause h of subsection 2 of 
section 92, his findings and conclusions on facts are final and 
conclusive for all purposes, but nevertheless he may, if he 
considers it advisable to do so, reconsider his findings and 
conclusions on facts and vary or revoke any such finding or 
conclusion. 1961-62, c. 68, s. 13 (2); 1966, c. 76, s. 32. 


96.—(1) Where a request is made under section 15 or subsec- 
tion 4 of section 37, the Minister may refer to the Board any 
question that arises that in his opinion relates to his authority to 
make an appointment under any such provision that is mentioned 
in the reference, and the Board shall report to the Minister its 
decision on the question. 1964, c. 53,s. 10. 


(2) Where a question referred under subsection | involves an 
issue as to whether one trade union is the successor of another 
trade union or whether a business has been sold by one employer 
to another or where such question involves an issue under 
subsection 11 of section 55, the Board has the same powers and 
authority as it has under section 54 or 55, as the case may be, as if 
an application had been made.thereunder, and the Board may 
issue such directions as to the conduct of the proceedings as it 
considers advisable. 1966, c. 76, s. 33; 1970, c. 85, s. 36. 


97. No decision, order, direction, declaration or ruling of the 
Board shall be questioned or reviewed in any court, and no order 
shall be made or process entered, or proceedings taken in any 
court, whether by way of injunction, declaratory judgment, 
certiorari, mandamus, prohibition, quo warranto, or otherwise, to 
question, review, prohibit or restrain the Board or any of its 
proceedings. R.S.O. 1960, c. 202, s. 80. 


98. No member of the Board, nor its registrar, nor any of its 
other officers, nor any of its clerks or servants shall be required to 
give testimony in any civil suit respecting information obtained in 
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99. The production in a court of a document purporting to be 
or to contain a copy of a decision, determination, report, interim 
order, order, direction, declaration or ruling of the Board, a 
conciliation. board, a mediator, an arbitrator or an arbitration 
board and purporting to be signed by amember of the Board or its 
registrar, the chairman of the conciliation board, the mediator, 
the arbitrator or the chairman of the arbitration board, as the case 
may be, is prima facie proof of such document without proof of the 
appointment, authority or signature of the person who signed the 
document. R.S.O. 1960, c. 202, s. 82; 1966, c. 76, s. 34. 
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GENERAL 


100.—(1) The records of a trade union relating to member- 
ship or any records that may disclose whether a person Is or is not 
a member of a trade union or does or does not desire to be 
represented by a trade union produced in a proceeding before the 
Board is for the exclusive use of the Board and its officers and 
shall not, except with the consent of the Board, be disclosed, and 
no person shall, except with the consent of the Board, be 
compelled to disclose whether a person is or is not a member of a 
trade union or does or does not desire to be represented by a trade 
union. R.S.O. 1960, c. 202, s. 83 (1). 


(2) No information or material furnished to or received by a 
conciliation officer or a mediator, 


(a) under this Act; or F 


(b) inthe course of any endeavour that a conciliation officer 
may make under the direction of the Minister to effect a 
collective agreement after the Minister, 


(i) has released the report of a conciliation board or a 
mediator, or 

(ii) has informed the parties that he does not consider it 
advisable to appoint a conciliation board, 


shall be disclosed except to the Minister, the Deputy Minister of 
Labour or the chief conciliation officer of the Department of 
Labour. 


(3) No report of a conciliation officer shall be disclosed except 
to the Minister, the Deputy Minister of Labour or the chief 
conciliation officer of the Department of Labour. 


(4) The Minister, the Deputy Minister of Labour, the chief 
conciliation officer of the Department of Labour or any concilia- 
tion officer or mediator appointed under this Act or any person 
designated by the Minister to endeavour to effect a collective 
agreement is not a competent or compellable witness in proceed- 
ings before a court or other tribunal respecting any information, 
material or report mentioned in subsection 2 or 3, or respecting 
any information or material furnished to or received by him, or 
any statement made to or by him in an endeavour to effect a 
collective agreement. 


(5) The chairman or any other member of a conciliation board 
is not a competent or compellable witness in proceedings before a 
court or other tribunal respecting, 


(a) any information or material furnished to or received by 
him; 
(6) any evidence or representation submitted to him; or 


(c) any statement made by him, 
in the course of his duties under this Act. 1964, c. 53, s. 11. 
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(6) No information or material furnished to or received by a 
field officer under this Act and no report of a field officer shall be 
disclosed except to the Board or as authorized by the Board, and 
no member of the Board and no field officer is a competent or 
compellable witness in proceedings before a court or other 
tribunal respecting any such information, material or report. 
R.S.O. 1960, c. 202, s. 83 (3); 1961-62, c. 68, s. 14. 


101. Where an appointment, order or direction is required to 
be made under this Act by the Minister, he may authorize the 
Deputy Minister of Labour to make the appointment, order or 
direction, and a document purporting to be or to contain a copy of 
such an appointment, order or direction purporting to be signed 
by the Minister or by the Deputy Minister shall be accepted by 
any court as evidence of the appointment, order or direction. 
R.S.0. 1960, c. 202, s. 84. 


102.—(1) For the purposes of this Act and of any proceedings 
taken under it, any notice or communication sent through Her 
Majesty’s mails shall be presumed, unless the contrary is proved, 
to have been received by the addressee in the ordinary course of 
mail. R.S.O. 1960, c. 202, s. 85 (1). 


(2) An application for certification or accreditation or for a 
declaration that a trade union or employers’ organization no 
longer represents the employees or employers, as the case may be, 
in a bargaining unit, if sent by registered mail addressed to the 
Board at Toronto, shall be deemed to have been made on the date 
on which it was so mailed. 1970, c. 85, s. 37 (1). 


(3) A decision, determination, report, interim order, order, 
direction, declaration or ruling of the Board, a notice from the 
Minister that he does not consider it advisable to appoint a 
conciliation board, a notice from the Minister of a report of a 
conciliation board or of a mediator, or a decision of an arbitrator 
or of an arbitration board, 


(a) if sent by mail to the person, employers’ organization, 
trade union or council of trade unions concerned ad- 
dressed to him or it at his or its last-known address, shall 
be deemed to have been released on the second day after 
the day on which it was so mailed; or 


(6) if delivered to a person, employers’ organization, trade 
union or council of trade unions concerned at his or its 
last-known address, shall be deemed to have been 
released on the day next after the day on which it was so 


delivered. 1966, c. 76, s. 35, part. 


(4) Proof by a person, employers’ organization, trade union or 
council of trade unions of failure to receive a determination under 
section 79 or an interim order or direction under section 81 or a 
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direction of the Board under section 123, or a decision of an 
arbitrator or of an arbitration board including a decision under 
section 84 sent by mail to such person, employers’ organization, 
trade union or council of trade unions addressed to him or it at his 
or its last-known address is a defence by such person, employers’ 
organization, trade union or council of trade unions to an 
application for consent to institute a prosecution or to any 
proceedings to enforce as a judgment or order of the Supreme 
Court such determination, interim order, direction or 
decision. 1966, c. 76, s. 35, part; 1970, c. 85, s. 37 (2). 


(5) Where a notice has been given under section 45 by 
registered mail and the addressee claims that he or it has not 
received the notice, the person, employers’ organization, trade 
union or council of trade unions that gave the notice may give a 
second notice to the addressee forthwith after he or it ascertains 
that the first notice had not been received, but in no case may the 
second notice be given more than three months after the day on 
which the first notice was mailed, and the second notice has the 
same force and effect for the purposes of this Act as the first notice 
would have had if it had been received by the addressee. 1966, 
c. 76, 8. 35, part. 


103. No proceedings under this Act are invalid by reason of 
any defect of form or any technical irregularity and no such 
proceedings shall be quashed or set aside if no substantial wrong 
or miscarriage of justice has occurred. R.S.O. 1960, c. 202, s. 86. 


104. The expenses incurred in the administration of this Act 
shall be paid out of the moneys that are appropriated by the 
Legislature for the purpose. R.S.O. 1960, c. 202, s. 87. 


105. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for and regulating the engagement of experts, 
investigators and other assistants by conciliation 
boards; 


(b) providing for and fixing the remuneration and expenses 
of chairmen and other members of conciliation boards 


and mediators; 


(c) requiring the filing with the Department of Labour of 


awards of arbitrators and arbitration boards; 


(d) requiring the filing with the Superintendent of Insur- 
ance of audited financial statements of the affairs of 
pension or welfare funds operated for the benefit of 
employees and prescribing the content and form of such 


statements; 


Sec. 108 (1) LABOUR RELATIONS Chap. 232 1267 


(e) prescribing forms and providing for their use, including 
the form in which the documents mentioned in sections 
37, 79, 81, 84 and 123 shall be filed in the Supreme 
Court; 


(f) respecting any matter necessary or advisable to carry 
out the intent and purpose of this Act. R.S.O. 1960, 
c. 202, s. 88; 1966, c. 76, s. 36; 1970, c. 85, s. 38, amended. 


CONSTRUCTION INDUSTRY 


106. In this section and in sections 107 to 124, Interpreta- 
tion 


(a) ‘“‘council of trade unions’’ means a council that is formed 
for the purpose of representing or that according to 
established bargaining practice represents trade unions 
as defined in clause f; 


(6) ‘‘employee”’ includes an employee engaged in whole or 
in part in off-site work but who is commonly associated 
in his work or bargaining with on-site employees. 


(c) ‘‘employer” means a person who operates a business in 
the construction industry, and for purposes of an ap- 
plication for accreditation means an employer for whose 
employees a trade union or council of trade unions 
affected by the application has bargaining rights in a 
particular geographic area and sector or areas or sectors 
or parts thereof; 


(d) ‘employers’ organization’’ means an organization that 
is formed for the purpose of representing or represents 
employers as defined in clause c; 


(e) ‘“‘sector’ means a division of the construction industry 
as determined by work characteristics and includes the 
industrial, commercial and institutional sector, the 
residential sector, the sewers, tunnels and watermains 
sector, the roads sector, the heavy engineering sector, 
the pipeline sector and the electrical power systems 
sector; 

(f) ‘‘trade union” means a trade union that according to 
established trade union practice pertains to the con- 
struction industry. 1970, c. 85, s. 39. 


107. Where there is conflict between any provision in sections Conflict 
108 to 124 and any provision in sections 5 to 49 and 54 to 105, the 
provisions in sections 108 to 124 prevail. 1961-62, c. 68, s. 16, 
part; 1966, c. 76, s. 38; 1970, c. 85, s. 40. 


108.—(1) Where a trade union applies for certification as Bargaining 
bargaining agent of the employees of an employer, the Board shall omsin in 
determine the unit of employees that is appropriate for collective #1" |, : 
bargaining by reference to a geographic area and it shall not 


confine the unit to a particular project. 
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(2) In determining whether a trade union to which subsection 
1 applies has met the requirements of subsection 2 of section 7, the 
Board need not have regard to any increase in the number of 
employees in the bargaining unit after the application was 
made. 1961-62, c. 68, s. 16, part. 


109.—(1) Where notice has been given by a trade union to an 
employer under section 13 or by a trade union or a council of trade 
unions or an employer or employers’ organization under section 
45, the parties shall meet within five days from the giving of such 
notice or within such further period as the parties agree 
upon. 1961-62, c. 68, s. 16, part. 

(2) Where the Minister appoints a conciliation officer or a 
mediator at the request of a trade union, council of trade unions or 
an employer or employers’ organization to confer with the parties 
and endeavour to effect a collective agreement binding upon 
employees of the employer or upon employees of members of the 
employers’ organization, the period mentioned in subsection | of 
section 17 may be extended only by agreement of the par- 
ties. 1964, c. 53, s. 12. 


(3) Where the Minister has appointed a conciliation officer 
under subsection 2 and the conciliation officer is unable to effect a 
collective agreement within the time allowed, the Minister shall, 
unless the parties inform him in writing that they desire him to 
appoint a conciliation board, forthwith by notice in writing 
inform each of the parties that he does not consider it advisable to 
appoint a conciliation board. 1961-62, c. 68, s. 16, part; 1966, 
c. 76, s. 39 (1). 


(4) Where a conciliation board has been appointed under 
subsection 3, it shall report its findings and recommendations to 
the Minister within fourteen days after its first sitting, but such 
period may be extended, 

(a) for a further period not exceeding thirty days by 
agreement of the parties; or 


(b) for such further period beyond the period fixed in clause 
a as the parties may agree upon and as the Minister may 
approve. 1966, c. 76, s. 39 (2). 


110. An agreement in writing between an employer or em- 
ployer’s organization, on the one hand, and a trade union that has 
been certified as bargaining agent for a unit of employees of the 
employer, or a trade union or a council of trade unions that is 
entitled to require the employer or the employers’ organization to 
bargain with it for the renewal, with or without modifications, of 
the agreement then in operation or for the making of a new 
agreement, on the other hand, shall be deemed to be a collective 
agreement notwithstanding that there were no employees in the 
bargaining unit or units affected at the time the agreement was 
entered into. 1961-62, c. 68, s. 16, part. 
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LI. Each party to a collective agreement between an em- 
ployer or employers’ organization and a trade union or council of 
trade unions may, within the period of ninety days before the 
agreement ceases to operate, give notice in writing to the other 
party of its desire to bargain with a view to the renewal, with or 
without modifications, of the agreement then in operation or to 
the making of a new agreement, and any such notice has for all 
purposes the same effect as a notice under section 45. 1961-62, 
c. 68, s. 16, part; 1964, c. 53, s. 14. 


112.—(1) If a trade union does not make a collective agree- 
ment with the employer within six months after its certification, 
any of the employees in the bargaining unit determined in the 
certificate may apply to the Board for a declaration that the trade 
union no longer represents the employees in the bargaining unit. 


(2) Notwithstanding subsection 2 of section 49, any of the 
employees in the bargaining unit defined in a first agreement 
between an employer and a trade union, where the trade union 
has not been certified as the bargaining agent of the employees of 
the employer in the bargaining unit, may apply to the Board for a 
declaration that the trade union no longer represents the em- 
ployees in the bargaining unit after the 305th day of its operation 
and before the 365th day of its operation. 


(3) Subsection 3 to 6 of section 49 apply to an application 
under subsection l or 2. 1961-62, c. 68, s. 16, part. 


113. Where a trade union or council of trade unions has been 
certified or has been granted voluntary recognition under section 
15 as the bargaining agent for a unit of employees of more than 
one employer in the construction industry or where a trade union 
or council of trade unions has entered into collective agreements 
with more than one employer covering a unit of employees in the 
construction industry, an employers’ organization may apply to 
the Board to be accredited as the bargaining agent for all 
employers in a particular sector of the industry and in the 
geographic area described in the said certificates, voluntary 
recognition documents or collective agreements, as the case may 
be. 1970, c. 85, s. 41, part. 


114.—(1) Upon an application for accreditation, the Board 
shall determine the unit of employers that is appropriate for 
collective bargaining in a particular geographic area and sector, 
but the Board need not confine the unit to one geographic area or 
sector but may, if it considers it advisable, combine areas or 
sectors or both or parts thereof. 


(2) The unit of employers shall comprise all employers as 
defined in clause c of section 106 in the geographic area and sector 
determined by the Board to be appropriate. 1970, c. 85, s. 41, 
part. 
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115.—(1) Upon an application for accreditation, the Board 
shall ascertain, 


(a) the number of employers in the unit of employers on the 
date of the making of the application who have within 
one year prior to such date had employees in their 
employ for whom the trade union or council of trade 
unions has bargaining rights in the geographic area and 
sector determined by the Board to be appropriate; 


(b) the number of employers in clause a represented by the 
employers’ organization on the date of the making of the 
application; and 


(c) the number of employees of employers in clause a on the 
payroll of each such employer for the weekly payroll 
period immediately preceding the date of the applica- 
tion or if, in the opinion of the Board, such payroll 
period is unsatisfactory for any one or more of the 
employers in clause a, such other weekly payroll period 
for any one or more of the said employers as the Board 
considers advisable. 


(2) If the Board is satisfied, 


(a) that a majority of the employers in clause a of subsec- 
tion 1 are represented by the employers’ organization; 
and 


(6) that such majority of employers employed a majority of 
the employees in clause c of subsection 1, 


the Board, subject to subsection 3, shall accredit the employers’ 
organization as the bargaining agent of the employers in the unit 
of employers and for such other employers for whose employees 
the trade union or council of trade unions may, after the date of 
the making of the application, obtain bargaining rights through 
certification or voluntary recognition in the appropriate geo- 
graphic area and sector. 


(3) Before accrediting an employers’ organization under sub- 
section 2, the Board shall satisfy itself that the employers’ 
organization is a properly constituted organization and that each 
of the employers whom it represents has vested appropriate 
authority in the organization to enable it to discharge the 
responsibilities of an accredited bargaining agent. 


(4) Where the Board is of the opinion that appropriate author- 
ity has not been vested in the employers’ organization, the Board 
may postpone disposition of the application to enable employers 
represented by the organization to vest such additional or other 
authority in the organization as the Board considers necessary. 
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(5) The Board shall not accredit any employers’ organization 
if any trade union or council of trade unions has participated in its 
formation or administration or has contributed financial or other 
support to it or if it discriminates against any person because of 
his race, creed, colour, nationality, ancestry or place of origin. 
1970, c. 85, s. 41, part. 


116.—(1) Upon accreditation, all rights, duties and obliga- 
tions under this Act of employers for whom the accredited 
employers’ organization is or becomes the bargaining agent apply 
mutatis mutandis to the accredited employers’ organization. 


(2) Upon accreditation, any collective agreement in operation 
between the trade union or council of trade unions and any 
employer in clause a of subsection | of section 115 is binding on 
the parties thereto only for the remainder of the term of operation 
of the agreement, regardless of any provision therein respecting 
its renewal. 


(3) When any collective agreement mentioned in subsection 2 
ceases to operate, the employer shall thereupon be bound by any 
collective agreement then in existence between the trade union or 
council of trade unions and the accredited employers’ organiza- 
tion or subsequently entered into by the said parties. 


(4) Where, after the date of the making of an application for 
accreditation, the trade union or council of trade unions obtains 
bargaining rights for the employees of an employer through 
certification or voluntary recognition, that employer is bound by 
any collective agreement in existence at the time of the certifica- 
tion or voluntary recognition between the trade union or council 
of trade unions and the applicant employers’ organization or 
subsequently entered into by the said parties. 


(5) A collective agreement between a trade union or council of 
trade unions and an employer who, but for the one-year require- 
ment, would have been included in clause a of subsection 1 of 
section 115 is binding on the parties thereto only for the remain- 
der of the term of operation of the agreement regardless of any 
provisions therein respecting its renewal. 


(6) When any collective agreement mentioned in subsection 5 
ceases to operate, the employer shall thereupon be bound by any 
collective agreement then in existence between the trade union or 
council of trade unions and the accredited employers’ organiza- 
tion or subsequently entered into by the said parties. 


(7) Where, under the provisions of this section, an employer 
becomes bound by a collective agreement between a trade union 
or council of trade unions and an accredited employers’ organiza- 
tion after the said agreement has commenced to operate, the 
agreement ceases to be binding on the employer in accordance 
with the terms thereof, notwithstanding subsection 1 of section 
44. 1970, c. 85, s. 41, part. 
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1 1'7.—(1) Subsections | and 2 of section 438 do not apply to an 


accredited employers’ organization. 


(2) A collective agreement between an accredited employers’ 
organization and a trade union or council of trade unions is, 
subject to and for the purposes of this Act, binding upon the 
accredited employers’ organization and the trade union or council 
of trade unions, as the case may be, and upon each employer in the 
unit of employers represented by the accredited employers’ 
organization at the time the agreement was entered into and upon 
such other employers as may subsequently be bound by the said 
agreement, as if it was made between each of such employers and 
the trade union or council of trade unions and, if any such 
employer ceases to be represented by the accredited employers’ 
organization during the term of operation of the agreement, the 
employer shall, for the remainder of the term of operation of the 
agreement, be deemed to be a party to a like agreement with the 
trade union or council of trade unions. 


(3) A collective agreement between an accredited employers’ 
organization and a trade union or council of trade unions is 
binding on the employees in the bargaining unit defined in the 
agreement of any employer bound by the collective agree- 
ment. 1970, c. 85, s. 41, part. 


118.—(1) If an accredited employers’ organization does not 
make a collective agreement with the trade union or council of 
trade unions, as the case may be, within one year after its 
accreditation, any of the employers in the unit of employers 
determined in the accreditation certificate may apply to the 
Board only during the two months following the said one year for 
a declaration that the accredited employers’ organization no 
longer represents the employers in the unit of employers. 


(2) Any of the employers in the unit of employers defined in a 
collective agreement between an accredited employers’ organiza- 
tion and a trade union or council of trade unions, as the case may 
be, may apply to the Board only during the last two months of its 
operation for a declaration that the accredited employers’ organi- 
zation no longer represents the employers in the unit of employ- 
ers. 


(3) Upon an application under subsection | or 2, the Board 
shall ascertain, 


(a) the number of employers in the unit of employers on the 
date of the making of the application; 


(6) the number of employers in the unit of employers who, 
within the two-month period immediately preceding the 
date of the making of the application, have voluntarily 
signified in writing that they no longer wish to be 
represented by the accredited employers’ organization; 


and 
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(c) the number of employees affected by the application of 
employers in the unit of employers on the payroll of each 
such employer for the weekly payroll period immediate- 
ly preceding the date of the making of the application or 
if, in the opinion of the Board, such payroll period is 
unsatisfactory for any one or more of the employers in 
clause a, such other weekly payroll period for any one or 
more of the said employers as the Board considers 
advisable. 


(4) If the Board is satisfied, 


(a) that a majority of the employers in clause a of subsec- 
tion 3 has voluntarily signified in writing that they no 
longer wish to be represented by the accredited employ- 
ers’ organization; and 


(6) that such majority of employers employed a majority of 
the employees in clause c of subsection 3, 


the Board shall declare that the employers’ organization that was 
accredited or that was or is a party to the collective agreement, as 
the case may be, no longer represents the employers in the unit of 
employers. 


(5) Upon an application under subsection 1 or 2, when the 
employers’ organization informs the Board that it does not desire 
to continue to represent the employers in the unit of employers, 
the Board may declare that the employers’ organization no longer 
represents the employers in the unit. 


(6) Upon the Board making a declaration under subsection 4 
or 9, 


(a) any collective agreement in operation between the trade 
union or council of trade unions and the employers’ 
organization that is binding upon the employers in the 
unit of employers ceases to operate forthwith; 


(6) all rights, duties and obligations under this Act of the 
employers’ organization revert mutatis mutandis to the 
individual employers represented by the employers’ 
organization; and 


(c) the trade union or council of trade unions, as the case 
may be, is entitled to give to any employer in the unit of 
employers a written notice of its desire to bargain with a 
view to making a collective agreement, and such notice 
has the same effect as a notice under section 13. 1970, 
c. 85, s. 41, part. 


119.—(1) No trade union or council of trade unions that has 
bargaining rights for employees of employers represented by an 
accredited employers’ organization and no such employer or 
person acting on behalf of such employer, trade union or council of 
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trade unions shall, so long as the accredited employers’ organiza- 
tion continues to be entitled to represent the employers in a unit 
of employers, bargain with each other with respect to such 
employees or enter into a collective agreement designed or 
intended to be binding upon such employees and if any such 
agreement is entered into it is void. 


(2) No trade union or council of trade unions that has bargain- 
ing rights for employees of employers represented by an accredit- 
ed employers’ organization and no such employer or person acting 
on behalf of the employer, trade union or council or trade unions 
shall, so long as the accredited employers’ organization continues 
to be entitled to represent the employers in a unit of employers, 
enter into any agreement or understanding, oral or written, that 
provides for the supply of employees during a legal strike or 
lock-out, and if any such agreement or understanding is entered 
into it is void and no such trade union or council of trade unions or 
person shall supply such employees to the employer. 


(3) Nothing in this Act prohibits an employer, represented by 
an accredited employers’ organization, from continuing or at- 
tempting to continue his operations during a strike or lock-out 
involving employees of employers represented by the accredited 
employers organization. 1970, c. 85,s. 41, part. 


120. An accredited employers’ organization, so long as it 
continues to be entitled to represent employers in a unit of 
employers, shall not act ina manner that is arbitrary, discrimina- 
tory or in bad faith in the representation of any of the employers 
in the unit, whether members of the accredited employers’ 
organization or not. 1970, c. 85,s. 41, part. 


22. Membership in an accredited employers’ organization 
shall not be denied or terminated except for cause which, in the 
opinion of the Board, is fair and reasonable. 1970, c. 85, s. 41, 
part. 


122. An accredited employers’ organization shall not charge, 
levy or prescribe initiation fees, dues or assessments that, in the 
opinion of the Board, are unreasonable or discriminatory. 1970, 
c. 85, s. 41, part. 


123.—(1) Where on the complaint of an interested person, 
trade union, council of trade unions or employers’ organization 
the Board is satisfied that a trade union or council of trade unions 
called or authorized or threatened to call or authorize an unlawful 
strike or that an officer, official or agent of a trade union or council 
of trade unions counselled or procured or supported or encouraged 
an unlawful strike or threatened an unlawful strike, or that 
employees engaged in or threatened to engage in an unlawful 
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strike, it may direct what action if any a person, employee, 
employer, employers’ organization, trade union or council of 
trade unions and their officers, officials or agents shall do or 
refrain from doing with respect to the unlawful strike or the threat 
of an unlawful strike. 


(2) Where on the complaint of an interested person, trade Direction by 
union, council of trade unions or employers’ organization the Bendre 
Board is satisfied that an employer or employers’ organization lock-out 
called or authorized or threatened to call or authorize an unlawful 
lock-out or locked out or threatened to lock out employees or that 
an officer, official or agent of an employer or employers’ organiza- 
tion counselled or procured or supported or encouraged an 
unlawful lock-out or threatened an unlawful lock-out, it may 
direct what action if any a person, employee, employer, employ- 
ers’ organization, trade union or council of trade unions and their 
officers, officials or agents shall do or refrain from doing with 
respect to the unlawful lock-out or the threat of an unlawful 
lock-out. 


(3) The Board shall file in the office of the Registrar of the Enforcement 
Supreme Court a copy of a direction made under this section, eaceetaile 
exclusive of the reasons therefor, in the prescribed form, where- 
upon the direction shall be entered in the same way as a judgment 


or order of that court. 1970, c. 85, s. 41, part. 


124.—(1) Every trade union, council of trade unions, em- Designation 
ployer and employers’ organization in the construction industry Beebe 
shall, within fifteen days after it has entered into a collective ery a 
agreement, file with the Board a notice in the prescribed form 
giving the name and address of a person resident in Ontario who is 
authorized by the trade union, council of trade unions, employer 
or employers’ organization to act as a designated jurisdictional 
representative in the event of a dispute as to the assignment of 
work. 


(2) Whenever a trade union, council of trade unions, employer Idem 
or employers’ organization changes the authorization referred to 
in subsection 1, it shall file with the Board notice thereof in the 
prescribed form within fifteen days after making such change. 


(3) Where a trade union, council of trade unions, employer or Idem 
employers’ organization files a complaint under subsection 1 of 
section 81 and it has not complied with subsection 1 or 2, it shall 
file the required notice with the complaint. 1970, c. 85, s. 41, 
part. 
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Sec. 3 LAKES AND RIVERS IMPROVEMENT Chap. 233 


CHAPTER 233 


The Lakes and Rivers Improvement Act 


INTERPRETATION 


127 


I. In this Act, Interpre- 


tation 


(a) “dam” means a dam or other work forwarding, holding 
back or diverting water; 


(6) “Department” means the Department of Lands and 
Forests; 


(c) ‘‘floating of timber’’ includes transmission of timber; 
(d) “‘lake” includes a pond; 
(e) ‘‘Minister’’ means the Minister of Lands and Forests; 


(f) “regulations”? means the regulations made under this 
Act; 


(g) ‘“river’’ includes a creek and a stream; 


(h) ‘timber’ includes rafts and crafts, saw logs, posts, ties, 
cordwood, pulpwood, masts, staves, deals, boards, and 
all sawed and manufactured lumber. R.S.O. 1960, 
c. 203, s. 1. 


GENERAL PROVISIONS 


2.—(1) The Lieutenant Governor in Council may make regu- Regulations 


lations, 


(a) for the safe and orderly floating of timber down lakes 
and rivers, and for preventing the use of the lakes and 
rivers for navigation by vessels and boats being unneces- 
sarily impeded or interfered with by the timber; 


(6) respecting generally the use under this Act of lakes and 
rivers and waters therein; 


(c) prescribing penalties for contravention of the regula- 
tions. 


(2) The regulations may be general in their application, or be Scope of 


applicable to any particular Part of this Act or to any particular 
lake or river or to any particular dam or work. R.S.O. 1960, 
c. 203, s. 2. 


regulations 


3. Every person making use of a lake or river upon which Compliance 


wit 


works are constructed under this or any other Act for the purpose yy 
of floating timber shall comply with the requirements of Part VI 
as to timber driving. R.S.O. 1960, c. 203, s. 3. 


art 
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4.—(1) The Expropriations Act applies where anything done 
under this Act constitutes an expropriation or injurious affection 
within the meaning of that Act. 


(2) Where under this Act a claim or dispute that does not 
constitute an expropriation or injurious affection is to be deter- 
mined by arbitration, a judge of the county or district court of the 
county or district in which the claim or dispute arises or, in the 
case of a claim under Part VI, in which the timber in connection 
with which the claim or part of the claim is made or the greater 
part of such timber is situate at the time of the service of the 
notice of claim, shall be the sole arbitrator for such purpose and 
The Arbitrations Act otherwise applies. R.S.O. 1960, c. 203, s. 4. 


®. Where land is overflowed or otherwise injured by the 
maintenance of a dam that was erected before the land was 
granted by the Crown and the grantee or any person under whom 
he derived title obtained a reduction in the price of the land on 
account of, or was otherwise indemnified for, its being overflowed 
or otherwise injured by the dam, no subsequent owner of the land 
is entitled to maintain an action against the owner or occupier of 
the dam for damages for any overflowing or injury to the land due 
to the continuance of thedam. R.S.O. 1960, c. 208, s. 5. 


G. Nothing in this Act authorizes any person to obstruct any 
waters already navigable or to collect tolls other than those upon 
timber. R.S.O. 1960, c. 203, s. 6. 


74. If, by reason of adam erected for the floating of timber, any 
water power is created, the owner of the dam does not have any 
title or claim to the use of such water power, but, if the owner or 
occupier of the adjoining land claims compensation for damages 
arising from such dam, the claim shall be determined by arbitra- 
tion and the arbitrator may take into account the increased value 
of his land by reason of the water power socreated. R.S.O. 1960, 
c. 203, s. 7. 


%. Any person heretofore or hereafter giving any approval or 
making any recommendation for approval authorized or required 
under this Act is not liable for any injury, including death, loss or 
other damage caused by or resulting from the giving of such 
approval or the making of such recommendation or the doing of or 
the failure to do any act in connection therewith. 1960-61, c. 43, 
ye 


PARTI 
CONSTRUCTION, REPAIR AND USE OF DAMS 
9. In this Part, 


(a) ‘engineer’ means an engineer designated by the Minis- 
ter; 
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(6) ‘‘owner’’ means an owner of a dam, and includes the 
person constructing, maintaining or operating it. 
R.S.O. 1960, c. 208, s. 8. 


10.—(1) Noperson shall construct adam on any lake or river, 


(a) until the location of the dam has been approved in 
writing by the Minister; and 


(6) until the plan and specifications thereof have been 
approved in writing by the Minister. 


(2) An application for approval of the location of a dam shall 
be made in writing to the Minister and shall be accompanied by, 


(a) asketch showing the proposed location of the dam, the 
area to be flooded and the lands of persons other than 
the applicant that may be affected by the flooding; 


(6) a statement showing the purpose, size and type of the 
dam, whether the dam will be of a temporary or 
permanent nature and the quantity of water, if any, to 
be taken from the headpond; and 


(c) such other particulars as the Minister may require. 


(3) Where it appears expedient in the public interest, the 
Minister may refuse to give his approval of the location of the 
dam. 


(4) When the location of a dam has been approved by the 
Minister, an application for approval of the plan and specifica- 
tions of the dam may be made in writing to the Minister and shall 
be accompanied by, 


(a) three copies of the plan and specifications and a report 
showing full details of the construction of the sluice- 
gates, spillways and other works connected with the 
dam and the height at which the water is to be held; 


(6) a map showing the location and size of the watershed 
above the dam, the extreme high water mark and the 
normal regulated water level; 


(c) particulars as to the nature of the bottom or foundation 
on which the dam is to be constructed with reports of all 
boring or test pits; and 


(d) such other particulars as the Minister may require. 
1962-63, c. 71, s. 1, part. 


(5) The Minister may approve the plan and specifications of a 
dam as submitted to him or may approve them with such 
alterations as he considers advisable, and, without limiting the 
generality of the foregoing, may require that the dam shall be 
provided with a fishway that will permit the free and unobstruct- 
ed passage of fish. 
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(6) Nothing in this section prevents or applies to the constric- 
tion of an emergency dam where such construction is considered 
necessary for the prevention of loss or damage to property, but in 
such case the owner shall immediately give notice to the Minister 
that he is proceeding with the construction of the dam and shall 
thereafter comply with any directions of the Minister as to the 
precautions to be taken in maintaining the dam or its removal 
when the purpose for which it was constructed has been 
served. 1962-63, c. 71, 8s. 1, part. 


11.—(1) Where a dam is under construction or has been 
constructed on a lake or river and the location or the plan and 
specifications thereof have not been approved by the Minister or 
an emergency dam has been constructed and the owner thereof 
has not given notice to the Minister under section 10, the Minister 
may appoint an officer or officers with such powers and duties as 
are considered expedient to be in charge of the lake or river or any 
works or improvements thereon and to regulate the use of the lake 
or river or any works or improvements thereon in such manner as 
seems best calculated to afford to persons having conflicting 
interests on the lake or river a fair and reasonable use of the waters 
of the lake or river, but, where any alteration of the level of 
international boundary waters is involved, such regulation, pow- 
ers and duties shall conform to any order or recommendation that 
the International Joint Commission may make under the terms 
and authority of the International Boundary Waters Treaty 
between Great Britain and the United States. 


(2) The Minister may order the owner of a dam under 
subsection | to repair, reconstruct or remove the dam within the 
time specified in the order and, upon non-compliance with the 
order within the time limited, the Minister may do or cause to be 
done whatever is necessary, and the cost of any such work, as 
certified by him, is a debt due by the owner to the Crown and is 
recoverable with costs in any court of competent 
jurisdiction. 1962-63, c. 71, s. 1, part. 


12. Where adam has heretofore been or is hereafter construct- 
ed in a lake or river and it is proposed to make improvements to 
the dam, the improvements shall not be proceeded with until 
complete copies of the plans and specifications have been ap- 
proved by the Minister, and such approval shall be deemed to be 
of an administrative and not of a legislative nature. R.S.O. 
1960, c. 203, s. 10. 


13.—(1) Where a dam has heretofore been or is hereafter 
constructed in a lake or river and an engineer or other officer of 
the Department reports that by reason of the construction or 
condition of the dam water may be held, released or diverted in 
sufficient volume to cause personal injury or damage to property, 
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the Minister may require the owner of the dam to furnish within a 
given time the plans and other particulars mentioned in subsec- 
tion 4 of section 10. R.S.O. 1960, c. 203, s. 11 (1); 1962-63, c. 71, 
Size 


(2) Upon failure on the part of the owner to furnish such plans Failure to 
and other particulars within the time specified , the Minister may ae 
require the engineer to make an examination and report on the 
dam, and the expenses incurred in making the examination and 
report is a debt due by the owner to the Crown, and the amount 
thereof as certified by the Minister is recoverable with costs in 
any court of competent jurisdiction. 

(3) For the purpose of making the report, the engineer shall Engineer 
have free access to all parts of the dam and to the adjoining or 0,52”... 
neighbouring lands and to all plans, books, accounts, documents 
and reports relating to the construction of the dam. 


(4) On the report of the engineer, the Minister may make such Order to 
order as he considers necessary to ensure the safety of the public inibrove, 
or of persons whose lands and property may be endangered by the 
dam, and for such purpose may order the owner to repair, 
improve, open up or remove it, and may fix the time within which 
such repairs, improvements, opening up or removal are to be 


completed. 


@ 


(5) Upon non-compliance with the order within the time Effect of 
limited or in case the Minister considers that the repairs, improve- pijance with 
ments, opening up or removal ordered is immediately required in omer 
an emergency, the Minister may do or cause to be done whatever 
is necessary, and the cost of any such work, as certified by him, isa 
debt due by the owner to the Crown and is recoverable with costs 
in any court of competent jurisdiction. 

(6) Where any dam heretofore constructed has not been Direction 
provided with a fishway, the Minister may direct that the owner {0r2shway 
of the dam shall forthwith provide a fishway that will permit the Provided 
free and unobstructed passage of fish up and down stream at any 
season of the year. R.S.O. 1960, c. 203, s. 11 (2-6). 


14.—(1) Where water has been impounded for power devel- Clearing 
opment or storage purposes, the Minister may order the owner of Hepaed 


any dam that impounds the water, 


(a) toclear timber, slash or debris from the lands that are or 
were flooded; and 


(b) to remove any timber, slash or debris that has escaped 
from the flooded lands to any lake or river, 


within the time specified in the order. 


(2) Where the owner of a dam fails to comply with an order Idem 
made under subsection 1 within the time specified in the order, 
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the Minister may cause to be done whatever is necessary to 
achieve the result intended by the order, and the cost thereof, as 
certified by him, is a debt due by the owner to the Crown and is 
recoverable with costs in any court of competent jurisdic- 
tion. R.S.O. 1960, c. 203, s. 12. 


15.—(1) The Minister may authorize the engineer to inspect 
or cause an inspection to be made of any dam or other structure or 
work for the development, improvement or utilization of the 
waters of any lake or river and report in writing upon the state of 
repair of the dam or other structure or work. 


(2) If the Minister considers it necessary or expedient in the 
public interest, he may, after the receipt of the report of the 
engineer, order the owner of the dam or other structure or work to 
repair, reconstruct or remove the same within the time specified 
in the order. 


(3) Where the owner fails to comply with an order made under 
this section within the time specified in the order, the Minister 
may cause a plan and description of the site of the dam or other 
structure or work prepared and signed by an Ontario land 
surveyor and signed by the Minister to be deposited in the proper 
registry or land titles office and thereupon such site and the dam 
or other structure or work and all rights incidental thereto are 
forfeited to the Crown without it making compensation therefor. 


(4) Where a site and the rights of the owner in a dam or other 
structure or work have been forfeited to the Crown under this 
section, the Crown has over the adjoining and neighbouring lands 
such rights as may be necessary to repair or reconstruct and 
maintain and operate or to remove the dam or other structure or 
work. R.S.O. 1960, c. 203, s. 13. 


1G6.—(1) Every person who, 


(a) constructs or maintains a dam in contravention of this 
Part; 


(b) refuses or neglects to comply with an order, requirement 
or direction of the Minister made under this Part; or 


(c) hinders or obstructs the engineer in the performance of 
his duties under this Part, or refuses or neglects to 
produce any plans, accounts, documents or report relat- 
ing to the construction of a dam when required by the 
engineer, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $500, and if after conviction such default 
continues, such person is liable to a further fine of $10 for each day 
upon which the default continues. 
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(2) The conviction of a person under subsection 1 does not Liability 
affect his liability for damages or otherwise either at common law bya? ie 
or under any statute in force in Ontario. R.S.O. 1960, c. 203, viction 
s. 14. 


17. All plans, orders and reports furnished or made under this Plans, etc. 


Part shall be kept on file in the Department. R.S.0. 1960, c. 203, to be kept’ 
s. 15. Department 


18. Where it appears expedient in the public interest, or where Disputes 
a conflict or dispute arises between persons having aright to use a * °° 'S" 
lake or river or any works or other improvements thereon for 
floating timber or between such persons and any other persons 
having the right to use a lake or river for any other purpose, the 
Minister may appoint an officer or officers with such powers and 
duties as are considered expedient to be in charge of the lake or 
river or any works or improvements thereon and to regulate the 
use of the lake or river or any works or improvements thereon in 
such manner as seems best calculated to afford to persons having 
diverse interests on the lake or river or in the works or improve- 
ments a fair and reasonable use of the waters of the lake or river, 
but where any alterations of the level of international boundary 
waters is involved, such regulation, powers and duties shall 
conform to any order or recommendation that the International 
Joint Commission may make under the terms and authority of 
the International Boundary Waters Treaty between Great Bri- 
tain and the United States. R.S.O. 1960, c. 203, s. 16. 


19.—(1) Where a dam or other structure or work has been Regulation 
heretofore or is hereafter constructed on a lake or river and the watt 
Minister considers it necessary or expedient in the public interest, 
he may order the owner of the dam or other structure or work to 
take such steps within the time specified in the order as may be 
necessary to maintain the level of the water of the lake or river or 
to raise or lower such level as the order provides. 

(2) Where the owner fails to comply with an order made under Non-com- 
this section within the time specified in the order, the Minister Pllgnce ¥% 
may cause to be done whatever is necessary to achieve the result 
intended by the order, and the cost thereof, as certified by him, is 
a debt due by the owner to the Crown and is recoverable with 
costs in any court of competent jurisdiction at the suit of the 
Treasurer of Ontario. 

(3) This section does not apply to any lake or river over which Where 
the International Joint Commission established under the ngiier 
Boundary Waters Treaty of 1909 or any public authority exer- 
cising jurisdiction under the Parliament of Canada or The Lake 
of the Woods Control Board established under The Lake of io, 
the Woods Control Board Act, 1922 has jurisdiction with respect c. 21 
to the level of the water. R. 8. QO. 1960, c. 203, s. 17. 
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20. Subject to compensation determined by arbitration being 
made for any damages sustained by reason thereof, the Minister 
may authorize any engineer, agent, workman or servant em- 
ployed by or under him to enter into and upon any land and 
remove any rocks, stones, gravel, slab or timber jam, dam or part 
of any dam, rubbish of any kind or other obstruction in any lake 
or river, the removal of which he considers necessary or expedient 
in the public interest. R.S.O. 1960, c. 203, s. 18, amended. 


21.—(1) A judge of the county or district court of the county 
or district in which any part of any works used for floating timber 
is situate, on the complaint of any person interested in the floating 
of timber down any lake or river, through or over the works upon 
which tolls are collected, that the works are clearly inadequate by 
reason of being out of repair, shall appoint an inspector to 
examine the works and to report on the state of repair thereof. 


(2) The judge shall, after report of the inspector, order the 
repairs that are necessary and that shall be made by the owner of 
the works, and the time by which the repairs shall be made and 
completed. 


(3) If the owner does not comply with the order, the person so 
interested may make the repairs, and the cost thereof, or such 
portion of them as the judge determines, shall be paid by the 
owner and is a lien and charge in favour of such person on the 
works and tolls. 


(4) The judge may require the applicant to deposit with the 
clerk of the court such sum as will, in the opinion of the judge, be 
sufficient to pay the fees and expenses of the inspector, to be 
allowed by the judge at arate of not more than $10 per day and 
actual travelling expenses, and such sum, when the works are 
found to be clearly inadequate by reason of being out of repair, 
may, in the discretion of the judge, be made a lien or charge in 
favour of the person paying the same on the works and tolls. 


(5) The applicant shall, before the application comes on to be 
heard, file with the judge a bond signed by himself in the sum of 
$100 and by two sufficient sureties, who shall duly qualify, each in 
the sum of $50, conditioned to pay to the owner such costs 
connected with the application and subsequent proceedings as the 
owner may become entitled to. 


(6) Four days notice of the application is sufficient and the 
notice may be served upon the owner, or, in the case of acompany, 
upon the president, secretary or superintendent, manager or 
acting manager thereof. R.S.O. 1960, c. 203, s. 19 (1-6). 


(7) The costs incidental to the application shall be upon the 
county court or small claims court scale, as the judge may 
direct. R.S.O. 1960, c. 203, s. 19 (7), amended. 
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(8) In this section, ‘ “Inspector” means a person appointed by Interpre- 
the Lieutenant Governor i in Council to act as inspector of works taune 
constructed for the floating of timber. R.S.O. 1960, c. 203, 

s. 19 (8). 


22. Where adam is now or is hereafter erected on or across any Provision 
lake or river down which timber is usually floated, such dam shall [9",Passa8° 
at all times be provided with a slide or apron for the passage of 
timber of such description and dimensions as are approved by the 
Minister and such approval shall be deemed to be of an adminis- 


trative and not of alegislative nature. R.S.O. 1960, c. 203, s. 20. 


23. Every such apron shall be so constructed and maintained Apron to 
as to afford a depth of water sufficient to admit of the passage adit of 
over it of such timber as is usually floated down the lake or river Passing 


on which the dam is erected. R.S.O. 1960, c. 203, s. 21. 


24.—(1) The owner and occupier of a dam who does not Offence 
provide, maintain and keep in repair a slide or apron thereto in 
accordance with such description and dimensions as are approved 
by the Minister under section 22 is guilty of an offence and on 
summary conviction is liable to a fine of $50 for each day on which 
the default occurs or during which it continues. 


(2) Where the apron is carried away, destroyed or damaged by OE, 
flood or otherwise, the owner or occupier of the dam is not liable to ¢ carried away, 
the fine provided by subsection 1 if the apron is repaired or 
reconstructed as soon as the state of the lake or river safely 
permits. R.S.O. 1960, c. 203, s. 22. 


ean 


25. The Minister, an engineer and every officer, servant or Right to 
agent of the Minister has the right, while in the performance of his oe 
duties under this Act, to enter into and upon any lands and 
premises, other than a private dwelling, store, storehouse, office 


or farm building. 1962-63, c. 71, s. 3. 


PARTI 


PROCLAMATION CONTROLLING NAMED LAKE OR RIVER 


26. The Lieutenant Governor in Council may declare that Control by 
any lake or river is subject to this Part. R.S.O. 1960, c. 203, s. 23. ouneil. 


27.—(1) From and after a date named in the declaration Jurisdiction 
made under section 26, all questions arising in relation to the lake “% “™™s'*" 
or river, 


(a) as to the right to construct or use works or improve- 
ments thereon; 
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as to the respective rights of persons using the lake or 
river for the purpose of floating timber thereon; 


(c) as to the right to interfere with, alter or obstruct in any 
manner the flow of the water in the lake or river, 


shall be determined by the Minister upon application to him by 
any of the parties concerned, and after such notice to other parties 
interested as the Minister may direct, and no action or other 
proceeding lies or shall be taken in any court with respect to any 
such matter. 


(2) The order of the Minister given in writing 1s final and is not 
subject to appeal. 


(3) Any such order may be filed in the office of the Registrar of 
the Supreme Court, or in the office of the local registrar or deputy 
registrar, and upon being so filed it becomes an order of the 
Supreme Court and may be enforced in the same manner and by 
the like process as if it had been made by that court. 


(4) The like fees are payable as upon an order made by a judge 
of the Supreme Court in the exercise of his ordinary jurisdiction. 


(5) The order shall be entered in the same manner as a 
judgment of the court. R.S.O. 1960, c. 203, s. 24. 
PART ITI 
PUBLIC RIGHTS IN LAKES AND RIVERS 


28. This Part is subject to Parts I and II. 
c. 203, 8.25. 


R.8.0. 1960, 


29.—(1) Subject to this Part, all persons may float timber 
down all lakes and rivers during the spring, summer and autumn 
freshets. 


(2) No person shall, by felling trees or placing any other 
obstruction in or across a lake or river, prevent the floating of 
timber. 


(3) If it is necessary to remove an obstruction from a lake or 
river, or to construct adam, apron, slide, gate, lock, boom or other 
work therein or thereon in order to facilitate the floating of timber 
down the lake or river, the person requiring so to float the timber 
may remove the obstruction, and may construct the dam, apron, 
slide, gate, lock, boom or other work, doing no unnecessary 
damage to the lake or river or to its banks. 


(4) All persons driving timber down a lake or river have the 
right to go along the banks of the lake or river for the purpose of 
assisting and to assist the floating of the timber by all means usual 
with lumbermen, doing no unnecessary damage to the banks of 
the lake orriver. R.S.O. 1960, c. 203, s. 26. 
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(5) All persons floating timber down a lake or river shall keep Duty of 
the timber under control and shall recover and remove from the [riving 
lake or river any timber that drifts out of control or causes an timber 


obstruction or hazard in the lake or river. 


(6) Where the Minister considers it necessary or expedient in Obstruc- 
the public interest so to do, he may order the owner of or the "™ 
person who was responsible for driving any timber that has 
drifted out of control or that has caused an obstruction or hazard 
in a lake or river to recover and remove the timber within the time 
specified in the order, and in default thereof the Minister may 
cause the timber to be recovered and removed, and the cost 
thereof, as certified by him, is a debt due to the Crown by such 
owner or person and is recoverable in any court of competent 
jurisdiction. 1962-63, c. 71,8. 4, part. 


30. A person who has constructed in or upon a lake or river, Right of 
which was not navigable or floatable before the same was PUcue to use 
constructed, a dam, apron, slide, gate, lock, boom or other work ah i 
necessary to facilitate the floating of timber down the lake or 
river, or blasts rocks or removes shoals or other impediments from 
or otherwise improves the floatability of the lake or river, does not 
have the exclusive right to the use of the lake or river or of the 
works or improvements, but all persons, subject to the payment 
of tolls fixed under Part V, have the right during the spring, 
summer and autumn freshets to float timber down the lake or 
river and through and over such works and improvements, doing 


no unnecessary damage. R.S.O. 1960, c. 203, s. 27. 


31. All the rights conferred by this Part extend and apply to Act to apply 
all works and improvements heretofore or hereafter made, on a si ise 
lake or river, whether the bed of the lake or river has been granted cogs 
by the Crown ornot. R.S.O. 1960, c. 203, s. 28. 


32.—(1) Where the course of a river enters or widens into a Moving tim- 
lake or other considerable body of water, every person using the pa ees 
river for the purpose of floating timber shall provide proper and 
adequate means by a steam tug or otherwise to move his timber 
across the lake or body of water with expedition. 


(2) The Minister may by his order in writing direct the kind of Minister 
power or appliance that is to be used in moving timber across the ise of power 


lake or body of water from the place of entrance to the outlet. 


(3) Every person who contravenes or neglects to obey the Offence 
terms of such an order is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500. R.S.O. 1960, 

c. 203, s. 29. 
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OBSTRUCTIONS IN LAKES AND RIVERS 


33.—(1) Every person who cuts and fells, and the employer of 
every person who cuts and fells, any tree into a lake or river down 
which timber is usually floated, or upon such parts of the banks of 
it as are usually overflowed in the spring, summer or autumn 
freshets, without lopping off the branches of the tree and cutting 
up the trunk into lengths of not more than eighteen feet before the 
tree is allowed to be floated or cast into the lake or river is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $10. 


(2) Subsection | does not apply to timber prepared for trans- 
portation tomarket. R.S.O. 1960, c. 203, s. 30. 


34. Where an officer of the Department finds that any tree, 
part of a tree, refuse, substance or matter has been thrown or 
deposited into a lake or river or on the shores or banks thereof in 
such a manner as in his opinion impairs the natural beauty of the 
lake or river, he may, if authorized by the Minister to do so, order 
the person who committed or caused the commission of such act 
to take such steps within the time specified in the order as are 
necessary to remove the tree, part of a tree, refuse, substance or 
matter from the lake or river or from the shores or banks thereof, 
and any person who fails to comply with any such order is guilty 
of an offence and on summary conviction is liable to a fine of $50 
for each day that he does not comply with the order. R.S.O. 
1960, c. 203, s. 31. 


35. In sections 36 and 37, ‘mill’ means a plant or works in 
which logs or wood-bolts are processed, and includes a saw mill, a 
pulp mill, and a pulp and paper mill. R.S.O. 1960, c. 203, s. 32. 


36.—(1) No person shall throw, deposit or discharge, or 
permit the throwing, depositing or discharging of, any refuse, 
sawdust, chemical, substance or matter from any mill into a lake 
or river, or on the shores or banks thereof. 


(2) Every person who contravenes subsection | is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $200. 


(3) Where an officer of the Department finds that any refuse, 
sawdust, chemical, substance or matter from a mill is being 
thrown, deposited or discharged into a lake or river, or on the 
shores or banks thereof, he may, if authorized by the Minister to 
do so, order the owner or occupier of the mill to cause such 
throwing, depositing or discharging to cease, and may order, 
where in his opinion it is practicable to do so, that such owner or 
occupier take such steps within the time specified in the order as 
may be necessary to remove the refuse, sawdust, chemical, 
substance or matter from the lake or river or from the shores or 
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banks thereof, and any owner or occupier who fails to comply with 
any such order is guilty of an offence and on summary conviction 
is liable to a fine of $50 for each day that he does not comply with 
the order. R.S.O. 1960, c. 203, s. 33. 


DISCRETIONARY POWER OF COURT 


3'7.—(1) Where in an action or proceeding a person claims, 
and but for this section would be entitled to, an injunction against 
the owner or occupier of a mill for an injury or damage, direct or 
consequential, sustained by such person, or for any interference 
directly or indirectly with any rights of such person as riparian 
proprietor or otherwise, by reason or in consequence of the 
throwing, depositing or discharging, or permitting the throwing, 
depositing or discharging of any refuse, sawdust, chemical, 
substance or matter from the mill or from it and other mills into a 
lake or river, or by reason or in consequence of any odour arising 
from any such refuse, sawdust, chemical, substance or matter so 
thrown, deposited or discharged or so permitted to be thrown, 
deposited or discharged, the court or judge may, 


(a) refuse to grant an injunction if it is proved that having 
regard to all the circumstances and taking into consider- 
ation the importance of the operation of the mill to the 
locality in which it operates and the benefit and advan- 
tage, direct and consequential, which the operation of 
the mill confers on that locality and on the inhabitants 
of that locality, and weighing the same against the 
private injury, damage or interference complained of, it 
is on the whole proper and expedient not to grant the 
injunction; or 


(6) grant an injunction to take effect after such lapse of time 
or upon such terms and conditions or subject to such 
limitations or restrictions as are considered proper; or 


(c) inhieu of granting an injunction, direct that the owner or 
occupant of the mill take such measures or perform such 
acts to prevent, avoid, lessen or diminish the injury, 
damage or interference complained of as are considered 
proper. 


(2) Nothing in subsection 1 affects any right of the person 
claiming the injunction to damages against the owner or occupier 
of the mill for any such injury, damage or interference. 


(3) Where damage from the same cause continues, the person 
entitled to the damages may apply from time to time in the same 
action or proceeding for the assessment of subsequent damages or 
for any other relief to which by subsequent events he from time to 
time becomes entitled. 
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(4) This section applies whether the injury, damage or inter- 
ference is or is not a continuing one, and whether the person 
claiming the injunction in the action or proceeding is a plaintiff or 
is a defendant proceeding by way of counterclaim. R.S8.O. 1960, 
c. 203, s. 34. 


PART IV 


TIMBER SLIDE COMPANIES 


3%. In this Part, 


(a) “charter”? means letters patent of incorporation or 
articles of incorporation; 


(6) ‘‘works” means a dam, slide, pier, boom or other work 
constructed or proposed to be constructed in or upon a 
lake or river in order to facilitate the floating of timber 
down the lake or river and any improvements made or 
proposed to be made to the floatability of a lake or river 
by the blasting of rocks or dredging or the removal of 
shoals or other impediments or otherwise. R.S.O. 
1960, c. 203, s. 35, amended. 


39. A company may be incorporated under the appropriate 
general legislation providing for incorporation for the purpose of 
acquiring or constructing and maintaining and operating works 
upon a lake or river in Ontario, and every such company 
thereupon becomes subject to this Part. R.S.O. 1960, c. 203, 
s. 36, amended. 


40. The application for incorporation shall give, 


(a) a detailed description of the works proposed to be 
undertaken and an estimate of their cost; and 


(b) an estimate from the best available sources of the 
quantity of different kinds of timber expected to come 
down the lake or river yearly after the works have been 
completed. R.S.O. 1960, c. 203, s. 37, amended. 


4. The charter incorporating a company for any of the 


purposes mentioned in section 39 shall not be issued until proof 
has been furnished to the Minister, 


(a) that the proposed capital is sufficient to carry out the 
objects for which the company is to be incorporated, 
that such capital has been subscribed or underwritten 
and that the applicants are likely to command public 
trust and confidence in the undertaking; and 


(b) that notice of the application for the charter has been 
served upon all timber licensees and other persons 
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known to be interested in the works proposed to be 
constructed, 


nor until approval of the proposed work has been obtained under 
Part I, and the Minister has certified to the Minister issuing the 
charter that, in his opinion, it is proper that it should be 
issued. R.S.O. 1960, c. 203, s. 38, amended. 


42. The charter may state arate of dividend, not exceeding 12 Rate of 
per cent per annum, that the company may pay to the sharehold- “'”4e"4 
ers if the revenues of the company otherwise justify such pay- 
ment. R.S.O. 1960, c. 203, s. 39, amended. 


43. The existence of the company may be limited to a term of Limitation 


years, not exceeding twenty-one, to be fixed by the charter. company’s 
R.S.0O. 1960, c. 203, s. 40, amended. existence 


44. Upon the expiration of the period limited for the existence Property 
of the company, all the works constructed by it become the Nee 


property of Her Majesty for the public uses of Ontario, and shall Conca 
be under the control of the Department and the company, or the company’s 
shareholders thereof, have no right to compensation therefor. ““"” 


R.S.0. 1960, c. 203, s. 41. 


45. Notwithstanding the expiration of the period limited for Company’s 
the existence of the company, it shall continue to exist for the ®xistence fo 


purpose of taking such proceedings as may be requisite for peal a Se 
winding up and settling its affairs, and for getting in its assets and up 
distributing them among its shareholders, and the company may, 
for those purposes, sue and be sued as if the period of its corporate 
existence had not expired, but after such period the words “in 
liquidation”’ shall be added to the name of the company and are a 


part of itsname. R.S.O. 1960, c. 203, s. 42. 


46. No distribution of capital shall be made under section 45 Distribution 
until three years after the expiration of the period limited for the ae deren 
existence of the company, but this does not prevent the distribu- 
tion among the shareholders of the annual profits received from 
investments, and after such three years section 153 of The p 8, 0. 1970, 
Business Corporation Act does not apply. R.S.O. 1960, c. 203, «. 

s. 48, amended. 


47. The directors of a company formed under this Part shall Yearly 
annually, in the month of January, make to the Minister areport, (Port to the 
verified by the oath of the treasurer of the company, specifying, 


(a) the cost of the works; 
(6) the amount of all money expended; 


(c) theamount of the capital stock, and the amount paid in; 
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the whole amount of tolls expended on the works; 


(d) 

(e) the amount received during the year from tolls and all 
other sources, stating each separately, and distinguish- 
ing the tolls on different kinds of timber; 


(f) the amount of dividends paid; 
(g) 
(h) 


the amount expended for repairs; 


the amount of the debts due by the company, stating the 
objects for which they were respectively incurred; and 


(2) a detailed description of any extension or improvement 
of the works or of any new works proposed to be 
undertaken in the following year, together with an 
estimate of the cost thereof. R.S.O. 1960, c. 203, s. 44. 


4%. The company shall keep proper books of account contain- 
ing full and true statements of, 


(a) its financial transactions; 
(6) 
(c) thesums received and expended by it and the matters in 


respect of which the receipt or expenditure took place; 
and 


its assets; 


its credits and liabilities, 


(d) 


and such books shall be at all times open to the inspection and 
examination of any shareholder. R.S.O. 1960, c. 2038, s. 45. 


49. The company has the right to expropriate any land, right 
or easement requisite for the purpose of its undertaking. R.S.O. 
1960, c. 203, s. 46 (1), amended. 


20. No company formed under this Part shall construct its 
works over or upon or otherwise interfere with or injure any 
private property or the property of Her Majesty, without first 
having obtained the consent of the owner or occupier thereof, or of 
Her Majesty, except as is provided in this Part. R.S.O. 1960, 
c. 203, s. 47. 


#i.—(1) If there is already established by any person, other 
than a company formed under this Part or under any Act of the 
Legislature, any works on a lake or river for the improvement of 
which a company is formed under this Part, such company may 
with the approval of the Minister take possession of the works, 
and the owners thereof, or, if the works have been constructed on 
the property of Her Majesty, the person at whose cost they have 
been constructed, is entitled to compensation for the value of the 
works, either in money or in stock of the company, at the option of 
the owner or the person at whose cost the works were constructed, 
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and may become a shareholder in the company for an amount 
equal to the value of the works, such value to be ascertained by 
arbitration. 


(2) Where the company purchases or takes possession of the Formalities 


works and does not make or construct any works other than those {Seeved by 


so acquired, the company shall furnish the Minister with a company 


detailed description of such works and the amount of the purchase existing 
price or compensation. R.S.O. 1960, c. 203, s. 48. hi 


a2.—(1) Nothing in this Act authorizes a company formed Mil sites, 
under this Part to take possession of or injure any mill site upon fe yane,” 
which there are existing mills or machinery, or hydraulic works Meal 
other than those intended to facilitate the passage of timber, and owner 
no such company shall commence any work that interferes with or 
endangers such occupied mill site without the consent in writing 
of the owner, or unless it is determined by arbitration that the 


proposed works will not injure such mill site. 


(2) The consent or award shall be registered in the same Registering 
manner as the instrument of incorporation of the company. ¢r award 


R.8.0. 1960, c. 203, s. 49. 


33.—(1) The company shall, within two years from its incor- Time for 
poration, complete every work undertaken by it and mentioned in °empicuon 
the application for the charter, and for the completion of which 
the company is incorporated, in default of which the company is 
liable to forfeit the right to all the corporate and other powers and 
authority that it has acquired, and the Minister of Justice and 
Attorney General may cause proceedings to be taken in the name 
of Her Majesty to set aside the charter by serving notice upon the 
company, and the Lieutenant Governor in Council may, after an 
opportunity to be heard has been given to the company, declare 
that its corporate powers cease and determine at a date to be 
named in the order in council. 


(2) From and after that date, all the corporate powers of the Cessor of 
company cease and determine unless, prior to the taking of powers es 
proceedings by the Minister of Justice and Attorney General, 
further time is granted by the Minister or the completion of the 
works appears to be unnecessary and is dispensed with by 


him. R.S8.O. 1960, c. 203, s. 50 (1, 2), amended. 


(3) If in the opinion of the Minister the company has aban- Default in 
doned for one year any works completed by it so that the works Comps*""s 
are not in sufficient repair and cannot be used for the purpose for 
which they were undertaken, the Minister may by his order in 
writing declare that the corporate powers of the company cease 
and determine to the extent set out in the order. R.S.O. 1960, 


c. 203, s. 50 (3). 


1294 


When 
companies 
may be 
united 


Where the 
Lieutenant 
Governor 

in Council 
may declare 
a company 
dissolved 


R.S.0. 1970, 
c. 154 


Articles 
may 

limit term 
of existence 
of certain 
companies 


R.S.O. 1970, 
Cc. 53 


Extension 
of existence 
of company 


Extension of 
charter after 
expiry of 
term of 
company’s 
existence 


Amendment 
of charter 
for 
extensions 
or improve- 
ments 


Chap. 233 LAKES AND RIVERS IMPROVEMENT Sec. 54 


54. Any two companies formed for the construction of works 
on contiguous waters may unite and form one consolidated 
company on such terms as to them seem meet, and the name of the 
company to be then assumed shall thenceforth be its corporate 
name, and letters patent may, subject to the approval of the 
Minister, be issued to it, and, when issued, the consolidated 
company may exercise and enjoy all the rights and is subject to all 
the liabilities of other companies formed under this Part, and 
which the separate companies had and enjoyed or were subject or 
liable to before their union. R.S.O. 1960, c. 203, s. 51. 


55. Where the Lieutenant Governor in Council considers it 
expedient for the public service, he may declare any company 
formed under this Part dissolved, and may declare all its works to 
be public works upon payment to it of the then actual value of the 
works to be determined in accordance with The Expropriations 
Act. R.S.O. 1960, c. 203, s. 52, amended. 


56. Where a company incorporated under chapter 153 of the 
Revised Statutes of Ontario, 1877, or under chapter 68 of the 
Consolidated Statutes of Canada, 1859, applies for the issue of 
articles of incorporation under The Business Corporations Act, 
articles of incorporation may, subject to the approval of the 
Minister, be issued conferring upon the company any of the 
powers authorized by this Part, and by such articles the term of 
existence of the company may be limited and the company is 
subject to this Part. R.S.O. 1960, c. 203, s. 53, amended. 


5'7.—(1) The term of existence of a company incorporated for 
a limited period may be extended for such a number of years as the 
Lieutenant Governor in Council, before the expiry of such period, 
may direct. 


(2) Where the term of existence of a company incorporated for 
a limited period has expired but the company has continued to 
carry on business and it appears to the Lieutenant Governor in 
Council that the company has acted in good faith, the Lieutenant 
Governor in Council, notwithstanding the expiry of such period, 
may, by amendment to its charter, extend the term of existence of 
the company as from the date of the expiry, and thereupon the 
company shall be deemed to have continued in existence from 
such date and the works constructed by the company shall not be 
deemed to have become the property of Her Majesty, but to have 
remained vested in the company for the period named in such 
amendment to the charter. 


(3) Where any extension or improvement of the works or any 
new works proposed to be undertaken are approved by the 
Minister, the charter may be amended authorizing the construc- 
tion of the extension or improvement or the new works, as the case 
may be. R.S.O. 1960, c. 203, s. 54, amended. 
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PANDY: 
TOLLS 


28. In this Pars, Interpre- 


tation 
(a) ‘operator’ means the owner or occupier of the works; 
(b) ‘‘works’”’ means works as defined in Part IV that have 
been constructed. R.S.O. 1960, c. 203, s. 55. 


29. The operator may demand and receive the lawful tolls Right 
upon all timber passing through or over his works, and shall have *° '"s 
free access to such timber for the purpose of measuring or 
counting it. R.S8.O. 1960, c. 203, s. 56. 


60.—(1) In each year, before the Ist day of March, the Publication 
operator shall publish once a week for four successive weeks in a °% Schedule 
newspaper published in the county or district in which the works 
are situate, a schedule of the tolls proposed to be charged, 
together with a notice stating that on a day and hour named he 
will apply to a judge of such county or district for the approval of 
such tolls. 


(2) Before publishing the schedule of tolls, the operator shall Time for 
apply to a judge of such county or district to fix the time for the Maeain cae 
hearing of the application so that it may be inserted in the notice, 
and the judge shall at the time so fixed hear the application and 
approve of the schedule of tolls after making such changes therein 
as he thinks proper. 


(3) In fixing the tolls, the judge shall have regard to and take Basis on 
into consideration the original cost of the works and improve- gle ier: 
ments, the amount required to maintain them and to cover 
interest upon the original cost, as well as such other matters as 


under all the circumstances are considered just and equitable. 


(4) The judge may on the hearing require the production of all Production 
books of account of the operator for the purpose of ascertaining of Pooks of 
the state of the affairs of the operator, and may, if he thinks it 
necessary, appoint some person to inspect such books and make a 
report to him on the affairs of the operator for the purpose of 


determining the tolls that should be charged. 


(5) The schedule of tolls as approved by the judge are final and No appeal 
binding and there is no appeal from his decision. 


(6) If the schedule of tolls is amended, then the tolls as so Publication 
amended shall be published once a week for two successive weeks pee sor 
in a newspaper published in the county or district in which the 


works are situate. 


(7) The operator shall forthwith after the schedule of tolls has Copy of 


been approved by the judge send a copy of it certified by the judge Nears 


to the Minister so that it may be filed in the Department, and, on Vepartment 
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failure to do so, he is guilty of an offence and on summary 
conviction is liable to a fine of not more than $20. R.S.O. 1960, 
c. 203, s. 57. 


Gi.—(1) The operator may demand from the owner of any 
timber intended to be passed over or through any part of the 
works, or from the person in charge of the timber, a written 
statement of the quantity of every kind of timber and of its 
destination, and of the parts of the works over or through which it 
is intended to pass, and if no written statement is given when 
required, or if a false statement is given, the whole of the timber, 
or such part of it as has been omitted by a false statement, is liable 
to double toll. 


(2) If any owner or person in charge of such timber knowingly 
or wilfully returns a larger quantity than it is his intention to pass 
over or through the works, the operator is entitled, in addition to 
any other remedy he may have, to collect tolls on the difference 
between the quantity so falsely estimated and the quantity 
actually passing over or through the works. R.S.O. 1960, c. 208, 
Ss. 08. 


62. If the tolls are not paid on demand, they may be recovered 
by action. R.S.O. 1960, c. 203, s. 59. 


63. If timber has come through or over part only of the works, 
the owner of the timber is liable to pay tolls only for such parts of 
the whole works as he has made use of if, in the schedule of tolls, 
the works are divided into parts, and if not, to pay such a portion 
of the whole tolls as the distance the timber has come through or 
over the works bears to the whole distance for which the works 
extend. R.S.O. 1960, c. 203, s. 60. 


64.—(1) The operator has a lien upon the timber passing 
through or over the works for the amount of the tolls, ranking 
next after the lien of the Crown for dues in respect of the timber. 


(2) If the tolls are not paid, any justice of the peace having 
jurisdiction within or adjoining the locality in which the works are 
situate, upon the oath of the operator or of his agent being made 
that the just tolls have not been paid, shall issue a warrant for the 
seizure of the timber or so much of it as he considers sufficient to 
satisfy the tolls. 


(3) The warrant may be directed to any constable or to any 
person sworn as a special constable for that purpose at the 
discretion of the justice, and it shall authorize the person to whom 
it is directed, if the tolls are not paid within fourteen days from the 
date of the warrant, to sell the timber subject to any lien of the 
Crown for dues, and out of the proceeds to pay the tolls, together 
with the costs of the warrant and sale, rendering the surplus on 
demand to the owner. 
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(4) A warrant shall not be issued after the expiration of one When 
month from the time of the passage of the timber through or over (ayant not 
any of the works. R.S.O. 1960, c. 203, s. 61. 


63.—(1) The operator may make rules for regulating the safe Rules by 
and orderly floating of timber over or through the works, but no °?°*" 
such rules have any force or effect until approved by the Minister 
who may alter or amend them before giving his approval, and the 
Minister may revoke and cancel any rules so made and approved, 
and from time to time approve of new rules which the operator 
may make. 


(2) Every person who resists or impedes the operator or any of Offence 
his servants in the floating of timber through or over any such 
works, or in carrying out any such rules or resists him or his 
servants who may require access to any timber to ascertain the 
just tolls thereon, or in any way molests him or his servants in the 
exercise of any rights conferred upon them by this Part, is guilty 
of an offence and on summary conviction is liable to a fine of not 
less than $1 and not more than $10. 


(3) In any prosecution under this section, the summons may be Service of 
served either personally or by leaving a copy of it at the usual “’"™"°"* 
place of abode of the person named in it or with any adult person 
belonging to the raft to which the person named is attached. 


(4) The fines when collected shall be paid to the operator for Disposition 
hisownuse. R.S.O. 1960, c. 203, s. 62. of fines 


PARA I 


DRIVING OF TIMBER 


66. Any person putting or causing to be put timber into any Duty of 
water for, the purpose of floating it in, upon or down the water ficating 
shall make adequate provision and put on asufficient force of men eee 
to break, and shall make all reasonable endeavours to break, jams navigation 
of the timber and clear the timber from the banks and shores of 
the water with reasonable dispatch, and shall run and drive the 
timber so as not unnecessarily to delay or hinder the removal, 
floating, running or driving of other timber or unnecessarily to 
obstruct the floating or navigation of the water. R.S.O. 1960, 


c. 203, s. 63. 


67. If any person neglects to comply with section 66, it is Right of 
lawful for any other person desiring to float, run or drive timber Persons 
in, upon or down such water, and whose timber would be sae es 
obstructed by such jams, to cause them to be broken and the 
timber to be cleared from the banks and shores of the water, and 
to be floated, run and driven in, upon or down the water. R.S.O. 


1960, c. 203, s. 64. 
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68.—(1) The person who causes the jams to be broken or 
timber to be cleared, floated, run or driven, under section 67, shall 
do it with reasonable economy and dispatch, and shall take 
reasonable care not to leave timber on the banks or shores, and he 
has a lien upon the timber in the jams or upon the timber so 
cleared, floated, run or driven for the reasonable charges and 
expenses of breaking the jams and the clearing, floating, running, 
driving, booming and keeping possession of the timber, and may 
take and keep possession of it or so much thereof as is reasonably 
necessary to satisfy the amount of such charges and expenses 
pending the determination thereof by arbitration. 


(2) The person taking possession of timber under this section 
shall use all reasonable care not to take it beyond the place of its 
original destination, if known, but may securely boom and keep 
possession of it at or above such place. 


(3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and, if satisfactory 
security is given for the amount of such charges and expenses, 
possession of the timber shall be givenup. R.S.O. 1960, c. 208, 
s. 65. 


69. When timber of any person upon or in any water or the 
banks or shores of the water are so intermixed with timber of 
another person that it cannot be conveniently separated for the 
purpose of being floated in, upon or down the water, the several 
persons owning or controlling the intermixed timber shall respec- 
tively make adequate provision and put on a fair proportion of the 
men required to break jams of the intermixed timber, and to clear 
it from the banks and shores of the water with reasonable 
dispatch, and to float, run and drive it in, upon or down the water, 
and the costs and expenses thereof shall be borne by the parties in 
such proportions as they agree upon, and, in default of agreement, 
as are determined by arbitration. R.S.O. 1960, c. 203, s. 66. 


70. If any person neglects to comply with section 69, it is 
lawful for any other person whose timber is intermixed to put ona 
sufficient number of men to supply the deficiency and break jams 
of the intermixed timber and to clear it from the banks and shores 
of the water, and to float, run and drive all the intermixed timber 
in, upon or down the water. R.S.O. 1960, c. 203, s. 67. 


71.—(1) The person supplying such deficiency and causing 
such jams to be broken, or such intermixed timber to be cleared, 
floated, run or driven, pursuant to section 70, shall do it with 
reasonable economy and dispatch, and shall take reasonable care 
not to leave timber on the banks or shores, and he has a lien upon 
the timber owned or controlled by the person guilty of such 
neglect for a fair proportion of the charges and expenses of 
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breaking the jams, and the clearing, floating, running, driving, 
booming and keeping possession of such intermixed timber, and 
may take and keep possession of such timber or so much thereof as 
is reasonably necessary to satisfy the amount of such fair 
proportion of such charges and expenses pending the determina- 
tion of the amount by arbitration. 


(2) The person taking possession of timber under this section 
Shall use all reasonable care not to take it beyond the place of its 
original destination, if known, but may securely boom and keep 
possession of it at or above such place. 


(3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and, if satisfactory 
security 1s given for the amount of such proportion of charges and 
expenses, possession of the timber shall be given up. R.8.0. 
1960, c. 2038, s. 68. 


72. Where timber of any person upon or in any water or the 
banks or shores of the water is intermixed with timber of another 
person, any of the persons whose timber is intermixed may at any 
time during the drive require his timber to be separated from the 
other timber at some suitable and convenient place, and after 
such separation he shall secure his timber at his own cost and 
expense in such manner as to allow free passage for the other 
timber, but when any timber reaches its place of original destina- 
tion, if known, so intermixed, it shall be there separated from the 
other timber, and after such separation each owner shall secure 
his timber at hisown cost andexpense. R.S.O. 1960, c. 203, s. 69. 


73. The several persons owning or controlling the intermixed 
timber shall respectively make adequate provision and put on a 
fair proportion of the men required to make the separation, and 
the cost and expense of such separation shall be borne by the 
parties in such proportions as they agree upon, and, in default of 
agreement, as are determined by arbitration. R.S.O. 1960, 
ce. 208, s. 70. 


74.—(1) If any person neglects to comply with section 73, it is 
lawful for any other person whose timber is intermixed to put ona 
sufficient number of men to supply the deficiency, and the timber 
owned or controlled by the person guilty of such neglect is subject 
to a lien in favour of the person supplying the deficiency for a fair 
proportion of the charges and expenses of making the separation, 
and for the reasonable charges and expenses of booming and 
keeping possession, and such person may take and keep posses- 
sion of such timber or so much thereof as is reasonably necessary 
to satisfy the amount of such fair proportion of charges and 
expenses pending determination of the amount by arbitration. 
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(2) The person taking possession of timber under this section 
shall use all reasonable care not to take it beyond the place of its 
original destination, if known, but may securely boom and keep 
possession of it at or above such place. 


(3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and, if satisfactory 
security is given for the amount of such proportion of charges and 
expenses, possession of the timber shall be given up. R.8.O. 
1960, c. 203, s. 71. 


75. The security referred to in sections 68, 71 and 74 may be 
by bond in Form 1 or by deposit of money, or in such other way as 
the parties agree upon. R.S.O. 1960, c. 203, s. 72. 


76. If it is determined by arbitration that any person acting 
under the assumed authority of this Part has without just cause 
taken possession of or detained or caused to be taken possession of 
or detained timber of another person, or has after offer of security 
that the arbitrator thinks should have been accepted, detained 
such timber, or has through want of reasonable care left timber of 
another person on the banks or shores of a lake or river, or has 
taken timber of another person beyond the place of its original 
destination contrary to sections 68, 71 and 74, such first-men- 
tioned person shall pay to such last-mentioned person such 
damages as the arbitrator determines. R.S.O. 1960, c. 203, s. 73. 


74. The lien given by sections 68, 71 and 74 is subject to the 
lien, if any, of any person for tolls for the use of any works or 


improvements made use of inrunning or driving timber. R.S.O. 
1960, c. 203, s. 74. 


7%. Nothing in this Part affects the lien or rights of the Crown 
upon or in respect of any timber. R.S.O. 1960, c. 203, s. 75. 


79. Allclaims, disputes and differences arising from any act or 
omission under this Part or by reason of failure to perform any 
duty or obligation imposed by this Part shall be determined by 
arbitration and not by action. R.S.O. 1960, c. 203, s. 76. 


80. The person claiming that another person has not complied 
with this Part, or claiming payment of any charges or expenses 
under this Part, or claiming a lien upon any timber, or claiming 
damages under section 76, shall give to such other person notice in 
writing stating the substance and amount of the claims made. 
R.S.O. 1960, c. 203, s. 77. 


$1. The person on whom a claim is made, at any time before 
the arbitration is entered upon or with leave of the arbitrator 
during the arbitration, may give the claimant notice in writing by 
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way of counterclaim, stating the substance of any claim arising 
under this Part that such person may have against the claimant, 
and such counterclaim, unless barred under section 84, shall be 
determined in the arbitration. R.S.O. 1960, c. 203, s. 78. 


$2.—(1) The person having a lien upon timber by virtue of 
this Part may with the approval of the arbitrator sell the timber 
or a sufficient part thereof in order to realize the amount of the 
lien, and of the costs, charges and expenses connected with the 
sale. 


(2) The arbitrator shall determine either by the award or by a 
separate document the time, place and manner of the sale, and 
may from time to time give directions in writing respecting the 
sale and the realization of the lien and of the costs, charges and 
expenses connected therewith. R.S.O. 1960, c. 203, s. 79. 


$3. The award and directions in writing of the arbitrator are 
final and binding and are not subject to appeal. R.S.O. 1960, 
c. 203, s. 80. 


$4.—(1) All claims arising under this Part shall be made 
within one year after they have arisen, otherwise they shall be 
barred, but in the event of such claims arising between the same 
parties in two successive seasons, they shall be so made within one 
year after the last of such claims has arisen. 


(2) Where a claim is submitted to arbitration and a counter- 
claim is set up, the counterclaim shall be deemed to have been 
brought at the date of the service of the claim. R.5S.O. 1960, 
c. 203, s. 81. 


$5. The Lieutenant Governor in Council may from time to 
time declare that any part of Ontario or any water therein is, until 
further declaration, exempt from the operation of this Part, and 
thereupon the same is exempt accordingly. R.S.O. 1960, c. 203, 
s. 82. 


86. Any part of Ontario or any water exempted by declaration 
from the operation of this Part may, by declaration, be again 
brought within its operation until further declaration, and so on 
from time to time. R.S.O. 1960, c. 203, s. 83. 


PART VII 


WATER PRIVILEGES 


$7. This Part is subject to Parts I and Il. R.S.O. 1960, 
c. 208, s. 84. 


1301 


Sale by 
erson 
aving lien 


Direction by 
arbitrator 


Finality of 
award 


Limitation 
of time for 
making 
claims 


Counter- 
claim 


Exemption 
of territory 
from 

Op ereoe 

of Part 


Bringing 
exempted 
territory 
again under 
Part 


Application 


1302 


Interpre- 
tation 


Protection 
of occupied 
water 
privilege 


Right of 
owner of 
water 
privilege to 
enter on and 
survey lands 


Acquisition 
of lands 

for water 
privilege 
R.S.O. 1970, 
ce. 154 


Trans- 
mission line 


Proceedings 


Chap. 233 LAKES AND RIVERS IMPROVEMENT Sec. 88 


88. In this Part, “occupied water privilege’? means a mill 
privilege, or water power, that has been or is in use for mechanical, 
manufacturing, milling or hydraulic purposes, or for the use of 
which for any of such purposes the necessary works are bona fide 
in course of construction. R.S.O. 1960, c. 203, s. 85. 


89. Subject to section 94, an occupied water privilege shall not 
be in any manner interfered with or encroached upon under the 
authority of this Part without the consent of the owner. R.5S.O. 
1960, c. 203, s. 86. 


9@.—(1) A person desiring to use or improve a water privilege, 
of which or a part of which he is the owner or legal occupant, for 
any mechanical, manufacturing, milling or hydraulic purposes by 
erecting a dam and creating a pond of water, increasing the head 
of water in any existing pond or extending its area, diverting the 
waters of any stream, pond or lake into any other channel, 
constructing any raceway or other erection or work that he 
requires in connection with the improvement and use of the 
privilege, or by altering, renewing, extending, improving, repair- 
ing or maintaining any such dam, raceway, erection or work, or 
any part thereof, may enter upon any land that he considers 
necessary to be examined and to make an examination and survey 
thereof, doing no unnecessary damage and making compensation 
for any actual damage done. 


(2) If, upon an application to a judge of the county-or district 
court, as hereinafter provided, such person obtains authority, he 
may, subject to The Expropriations Act, take, acquire, hold and 
use such parts of the land so examined or such rights over or in 
respect thereof as the judge considers necessary for the comple- 
tion, improvement or maintenance of the water privilege and 
works in connection therewith. 


(3) The building of a transmission line for the transmission of 
electrical power or energy generated by an occupied water 
privilege shall be deemed to be a use or improvement of a water 
privilege within the meaning of this section. R.S.O. 1960, c. 203, 
s. 87. 


91.—(1) A person desiring to exercise the powers mentioned 
in section 90, or any of them, shall cause, 


(a) surveys and levels to be made and taken of the land 
sought to be taken, used or otherwise affected, and a 


map or plan thereof to be prepared; 


(b) astatement to be prepared giving, 
(i) a general description of the land to be taken and of 
the powers intended to be exercised with regard to 


any land, describing it, 
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(11) the names of the owners and occupiers of the land, 
so far as they can be ascertained, and 


(iil) everything necessary for the right understanding of 
the map or plan, including a registrar’s certified 
abstract of the titles to all the land to be affected by 
the application; 


(c) the map or plan and the statement to be filed in the 
office of the clerk of the county or district court of the 
county or district in which the land or part thereof is 
situate. 


(2) He may then apply to the judge of such county or district 
court for an order empowering him to exercise the powers or such 
of them as he desires. R.S.O. 1960, c. 203, s. 88. 


92. In addition to any other notice that the judge directs to be 
given, public notice of the application, stating the time and place 
when and where it is to be heard, shall be inserted for such period 
as the judge directs in a newspaper published in the county or 
district or one of the counties or districts in which the proposed 
works are to be constructed or any of the land affected is 
situate. R.S.O. 1960, c. 203, s. 89. 


93. If the judge is of the opinion that the allowance of the 
application in whole or in part is in the public interest and is 
proper and just under all the circumstances of the case, he may 
make an order empowering the applicant to exercise such of the 
powers as the judge considers expedient, for such time and on such 
terms and conditions as he determines, and the land affected shall 
be described in the order. R.S.O. 1960, c. 203, s. 90. 


94. Where evidence is produced that satisfies the judge that 
the owner of a water privilege which has been but is not then in use 
for any of the purposes mentioned in subsection 1| of section 90 is 
holding it with the intention of again using it for mechanical, 
manufacturing, milling or hydraulic purposes, the judge may 
make an order fixing the time within which the necessary works 
for the actual use of such water privilege shall be constructed and 
actually used, and, unless such evidence is produced or the terms 
of such order are complied with, the water privilege shall not be 
deemed to be an occupied water privilege within the meaning of 
this Part. R.S.O. 1960, c. 203, s. 91. 


95. Where two or more persons claim to exercise the powers 
conferred by this Part in respect of the same water privilege, or 
any part thereof, the judge may impose such terms as he considers 
just, and may also limit a time within which the person whose 
application he allows shall construct the necessary works and 
actually use such water privilege. R.S.O. 1960, c. 203, s. 92. 
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96. No pond shall be authorized to be made or enlarged so as 
to exceed twenty acres in extent, unless the judge for special 


reasons otherwise directs. R.S.O. 1960, c. 203, s. 93. 


9’7.— (1) The judge shall in the order state the height to which 
the water may be raised and fix the extent of the pond. 


(2) The judge shall also assess the damages, if any, to be paid as 
compensation by the applicant for any injury that may be 
occasioned by the proposed works, and may make such order as to 
costs as he considers just. 


(3) The costs shall be the same as in ordinary proceedings in 
the county court and shall be taxed by the clerk. R.S.O. 1960, 
c. 208, s. 94. 


9%.—(1) The sums so assessed and the costs shall be paid to 
the persons entitled thereto or into the Supreme Court as the 
judge directs before the powers or any of them are exercised and 
within sixty days after the order is made. 


(2) If the same are not so paid, the order may be enforced 
under The Judges’ Orders Enforcement Act, or, at the option of any 
of the persons entitled to receive a sum so assessed, may, on 
application to the judge, be set aside and vacated as to him, and in 
such case the judge may make such order as to the costs of the 
proceedings and of the application as he considers just. R.S.O. 
1960, c. 203, s. 95. 


99. For the purpose of registration, the order shall be deemed 
a judgment of the court to which the judge belongs. R.S.O. 
1960, c. 203, s. 97. 


100. The judge has all the powers possessed by him or by a 
county or district court in an action. R.S8.O. 1960, c. 203, s. 98. 


101. The judge is entitled for his services to the like fees as are 
allowed to arbitrators. R.S.O. 1960, c. 203, s. 99. 


102.—(1) By leave of a judge thereof, an appeal lies to the 
Supreme Court from the order of the judge on any application 
under this Part. R.S.O. 1960, c. 203, s. 100 (1), amended. 


(2) On such appeal the decision of the judge upon questions of 
fact and all other questions are open to review. 


(3) The application for leave to appeal shall be made within 
ten days from the day on which the order appealed from was 
made, or within such further time as a judge of the Supreme Court 
allows. 
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(4) The judge to whom the application is made shall determine 
the time within which the appeal shall be set down to be heard, the 
persons upon whom notice of the appeal shall be served, and all 
such other matters as he considers necessary for the most speedy 
and least expensive determination of the appeal. 


(5) If the appeal is not set down to be heard within the time 
limited, or if any other condition imposed is not complied with, 
the appeal shall, unless otherwise ordered by a judge of the 
Supreme Court, be deemed to have been abandoned. 


(6) The practice and procedure upon the appeal, except so far 
as is in this section, or by the judge to whom the application for 
leave is made, otherwise provided, shall be the same as upon an 
appeal from acounty court. R.S.O. 1960, c. 203, s. 100 (2-6). 


FORM 1 
(Section 75) 


Know all men by these presents that we (here insert names of obligors, being the 
owner of the timber and at least one sufficient surety or, uf the signature of the owner 
cannot be obtained without unreasonable delay, then being two sureties)............ 
are held and firmly bound unto A. B. (here insert the name of the person claiming the 
lien) in the penal sum of (double the amount of the claim) $.......... to be paid to 
the said A. B. his executors, administrators and assigns for which payment well 
and truly to be made we and each of us, bind ourselves, and each of us our and each 
of our executors and administrators jointly and severally, firmly by these 
presents, sealed with our seals, and signed by usthis................ PLORor 


Whereas the said A. B. claiming to act under Part VI of The Lakes and Rivers 
Improvement Act has taken possession of certain (timber) owned or controlled 
Dyn Rid ee, SER et ne ee fe AE eee DUI RAR tee eee and claims alien 
thereon for the sumi of 44:6.45¢..000. 82) 02h, 22. 28 , under section 68, 71 or 74 
(as the case may be) of the said Act. 


And whereas this bond is given as security for payment to the said A. B., of such 
sum as he may be held entitled to by arbitration pursuant to the said Act, and of 
any costs and expenses of the arbitration that may become payable to him. 


Now the condition of the above obligation is such that if thesaid............ , 
his executors or administrators to pay to the said A. B., his executors, administra- 
tors or assigns, such sum as is determined by arbitration pursuant to the said Act 
to be payable to the said A. B., his executors, administrators or assigns for charges 
and expenses, and also such sum as become payable to the said A. B., his executors, 
administrators or assigns, for costs and expenses of such arbitration, then the 
above obligation to be void, otherwise to remain in full force. 


CD: (SBAL) 
F.G. (SEAL) 


in the presence of 


Signed, sealed and delivered \ 
>Re 


R.S.0. 1960, c. 203, Form 1. 
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CHAPTER 234 
The Land Titles Act 


PARTI 


PRELIMINARY 


1. In this Act, Interpre- 


tation 
(a) ‘‘court’’ means the Supreme Court; 
(b) ‘duplicate plan’? means a true copy of a plan that is 
prepared in accordance with the regulations; 


(c) ‘‘lot’’ includes a block, reserve and any other delineation 
of land on a plan; 


(d) ‘mounted duplicate plan” means a true copy of a plan 
that is prepared and mounted in accordance with the 
regulations; 


(e) ‘‘owner’”’ means an owner in fee simple; 

(f) “plan” means a plan that is drawn in accordance with 
the regulations; 

(g) ‘‘prescribed”’ means prescribed by this Act or by the 
regulations; 


(h) ‘‘proper master of titles’? means the master of titles in 
whose office the land affected or intended to be affected 
by any proceeding, instrument or document is or may be 
registered; 


(2) ‘‘registered’’ means registered under this Act; 


(7) “regulations”? means the regulations made under this 
Act; R.S.O. 1960, c. 204, s. 1; 1961-62, c. 70, s. 1; 1966, 
c. 77, s. 1; 1970, c. 35, s. 1, amended. 


2. The Minister of Justice and Attorney General isresponsible Minister of 


for the administration of this Act. 1968-69, c. 57, s. 1. Attorney 
enera 


PARE tl 
ORGANIZATION AND ADMINISTRATION 


APPLICATION OF ACT 
3.—(1) This Act applies to, Territorial 
av ; eit , ' eppucebion 
(a) every provisional judicial district; of Act 
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(b) the counties of Bruce, Durham, Elgin, Essex, Halton, 
Hastings, Ontario, Oxford, Peel, Simcoe and Went- 
worth, as such counties are constituted for judicial 


purposes; 


that part of the County of Middlesex comprising the 
registry division of the west riding of the County of 
Middlesex and the City of London; 


the United Counties of Prescott and Russell as con- 
stituted for judicial purposes; 


(c) 


(d) 


(e) the judicial districts of Niagara North, Niagara South, 


Ottawa-Carleton and York, 


and to such other parts of Ontario as are proclaimed under 
subsection 3. 1961-62, c. 70, s. 2, part; 1966, c. 77, s. 2; 1968-69, 
c. 07, Ss. 2; 1970, c. 35, s. 2, amended. 


(2) The registry offices heretofore established for the provi- 
sional judicial districts, counties and judicial districts to which 
this Act applies are continued. 1961-62, c. 70, s. 2, part, 
amended. 


(3) The Lieutenant Governor may by his proclamation extend 
the operation of this Act to any part of the province forming a 
registry division under The Registry Act, or to such part thereof as 
is specified in the proclamation. 1968, c. 62,s. 1. 


4.—(1) Where a boundary of acounty, city, separated town or 
provisional judicial district forming the boundary of a land titles 
division is altered by statute or under an order of the Ontario 
Municipal Board, the Lieutenant Governor in Council may by 
regulation provide that the area affected by the alteration be or 
remain included in the land titles division. 


(2) The Lieutenant Governor in Council may make regula- 
tions providing for the transfer of land titles records and docu- 
ments relating to land included in a land titles division under 
subsection 1. 1967, c. 44, s. 1. 


(3) The Lieutenant Governor in Council may by regulation 
designate the names by which land titles divisions shall be 
known. 1970, c. 35,s. 3. 


&.—(1) Where the operation of this Act is extended under 
section 3 to a county or to a part of a county comprising one 
registry division, the registrar is ex officio the first master of titles 
for the county or registry division, as the case may be. 


(2) Where the operation of this Act is extended to a county 
that comprises more than one registry division, unless the 
Lieutenant Governor in Council names one of the registrars as 
first master of titles for the county, each registrar is ex officio the 
first master of titles for his registry division. 1966, c. 77, s. 3, 
part. 
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6. Notwithstanding section 5, the Lieutenant Governor in 
Council may appoint a master of titles for any locality in which 
this Act is in force, to be styled the ‘‘Master of Titles’ for the 
county, city, town or district, or as the case may be, as designated 
by the Lieutenant Governor in Council. 1966, c. 77, s. 3, part. 


7@.—(1) Subject to subsection 2 of section 5 and except as 
provided by subsection 2, every land titles office shall be com- 
bined with the registry office for the registry division to which this 
Act has been extended. 1968-69, c. 57, s. 3 (1). 


(2) The land titles office for the Judicial District of York shall 
continue to be operated in Toronto as a separate office. 1966, 
CoS. DONE, 


8. Such employees as are considered necessary for the adminis- 
tration of this Act may be appointed under The Public Service 
Act. 1968, c. 62,8. 2, part. 


9. The director of titles and every master of titles shall pay 
monthly to the Treasurer of Ontario all fees received by him 
under this Act, after payment of such disbursements as have been 
authorized by the Director of Land Registration, and shall remit 
every such payment to the Director of Land Registration togeth- 
er with a monthly return in such form as is approved by him. 
1968, s. 62, s. 2, part, amended. 


OFFICERS, ETC. 


10. The Director of Land Registration appointed under The 
Registry Act has general supervision and control over land titles 
offices and the system for registration therein and, subject to this 
Act and the regulations, has similar powers and duties as he has 
under section 97 of The Registry Act, other than clause h thereof, 
and such other duties as he is required to perform by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 204, s. 6; 
1968-69, c. 57, s. 4, amended. 


11.—(1) The Lieutenant Governor in Council may appoint a 
barrister or solicitor of not less than ten years standing to be the 
director of titles. R.S.O. 1960, c. 204, s. 7 (1). 


(2) The Lieutenant Governor in Council may appoint a barris- 
ter or solicitor of not less than five years standing to be the deputy 
director of titles, and, in the absence of the director of titles or if 
the office of director of titles is vacant or if directed by the director 
of titles, the deputy director of titles has and may exercise and 
perform the powers and duties of the director of titles under this 
or any other Act. 1961-62, c. 70,s. 4, part; 1970, c. 35, s. 4 (1). 


(3) The Lieutenant Governor in Council may appoint one or 
more assistant deputy directors of titles who shall exercise such 
powers and perform such duties of the director of titles under this 
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or any other Act as the director of titles directs. 1961-62, c. 70, 
s. 4, part; 1970, c. 35, s. 4 (2). 


(4) The director of titles may designate one or more persons on 
the staff of his office or any land titles office as signing officers who 
shall act under the authority of the director to complete the 
registration of instruments and authenticate certificates under 
this Act. R.S.O. 1960, c. 204, s. 7 (5). 


12.—(1) The director of titles shall supervise and determine 
all matters relating to titles of land to which this Act 
applies. 1968-69, c. 57, s. 5. 


(2) The director of titles shall have a seal of office in such form 
as the Lieutenant Governor in Council approves. 


(3) Where under this Act the proper master of titles is 
authorized to hear and determine any matter, the matter may be 
determined by the director of titles at a hearing upon the request 
or consent of the proper master of titles. 


(4) A hearing before the director of titles under subsection 3 
may be held at the local land titles office or at the office of the 
director of titles, regard being had to the circumstances of the 
case. 


(5) Notices of a hearing to be held by the director of titles may 
be served or caused to be served by the director of titles or by the 
proper master of titles. 


(6) Any action or duty authorized or prescribed by this Act to 
be performed by a proper master of titles may, in the absence of or 
with the consent of the proper master of titles, be performed by 
the director of titles, the deputy director of titles or by an 
assistant deputy director of titles, if so authorized by the director 
of titles. R.S.O. 1960, c. 204, s. 8 (3-7). 


(7) Any order of the director of titles shall, upon his request, be 
registered, without fee, by the proper master of titles, who shall 
make such entries in or amendments to the register of the title of 
the land affected by the order as may be required by the director 
in his order. 


(8) Where a dispute arises with respect to any fee payable 
under this Act to the proper master of titles which cannot be 
settled by him to the satisfaction of the person by whom the fee is 
payable in the first instance, the proper master of titles shall 
immediately notify the director of titles of the dispute, and 
thereupon the director shall determine the amount of the fee to be 
paid, taking into account any unusual circumstance, and he is not 
bound by the prescribed schedule of fees, and the written decision 
of the director thereupon is final but subject to appeal by such 
person, as provided by section 29, if notice of the appeal is served 
upon the proper master of titles within fifteen days after receipt 
by such person of the decision. 1961-62, c. 70, s. 5 (2). 
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13.—(1) The Lieutenant Governor in Council may appoint a Senior 
senior deputy of the master of titles at Toronto, and the person so $°Puty 
appointed shall act under the supervision of the master of titles or 
shall act as master of titles in the absence of the master of titles, 
and, when acting in the absence of the master of titles, the senior 
deputy master of titles has and may exercise and perform the 
powers and duties of the master of titles. 


(2) The Lieutenant Governor in Council may appoint a depu- Deputy at 
ty of the master of titles at Toronto, and the person so appointed HOnOnR 
shall act under the supervision of the master of titles or the senior 
deputy master of titles or shall act as master of titles in the 
absence of the master of titles and the senior deputy master of 
titles, and, when acting in the absence of the master of titles and 
the senior deputy master of titles, he has all the powers of the 
master of titles. 


(3) When the master of titles at Toronto dies or resigns, his Death or 
senior deputy master of titles shall act as master of titles until a "82% 
master of titles is appointed. 1966, c. 77, s. 5, part. 


14.—(1) In the case of the illness or absence of a master of Appoint- 
titles or for any other cause, the Lieutenant Governor in Council [deputy 
may appoint a person to act as the deputy pro tempore of the a mete 
master of titles, and such deputy, while so acting, has all the 
powers of the master of titles for whom he is appointed 


deputy. 1966, c. 77,s. 6. 


(2) A person may be appointed under this section with power To act from 
to act from time to time. time to time 


(3) In case of the death of the master of titles, the deputy may Until 
act until his authority is revoked or a master of titles is appointed 2U{horty 
and assumes the duties of his office. R.S.O. 1960, c. 204, s. 10 appoiniment 


(2, 3). made 


15.—(1) The Lieutenant Governor in Council may appoint Appoint- 
one or more deputies of a master of titles who shall act under the Fate e 
supervision of the master of titles, and the deputy or, where more master of 
than one deputy has been appointed, the deputy who i is senior in 
appointment shall act as master of titles in the absence of the 
master of titles, and, when so acting, a deputy has and may 


exercise and perform the powers and duties of the master of titles. 


(2) When a master of titles dies or resigns, the deputy or, where Death or 
more than one deputy has been appointed, the deputy who jg TeUsnauion 
senior in appointment shall act as master of titles until a master of ° titles 


titles is appointed. 


(3) This section does not apply to the office of land titles at Saving 
Toronto. 1966, c. 77,s. 7. 
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16.—(1) The Lieutenant Governor in Council may appoint 
an Ontario land surveyor of not less than five years standing to be 
the examiner of surveys who shall perform such duties as the 
director of titles requires in connection with plans, surveys and 
descriptions of land under this or any other Act administered by 
the director of titles. R.S.O. 1960, c. 204, s. 11 (1). 


(2) The Lieutenant Governor in Council may appoint one or 
more persons to be assistant examiners of surveys who shall assist 
the examiner of surveys in the performance of his 
duties. 1968-69, c. 57, s. 7. 


17. Every officer appointed under this Act, before he enters 
upon the duties of his office, shall take and subscribe an oath in 
the prescribed form, which shall be transmitted by him to the 
Director of Land Registration. 1968-69, c. 57, s. 8. 


1%. No officer or clerk appointed under this Act shall act 
directly or indirectly as the agent of any corporation, society or 
person investing money and taking securities on land or advise for 
any fee or reward, or otherwise, upon titles to land, or practise as a 
conveyancer or carry on or transact within the office any business 
or occupation other than his duties as such officer or clerk or as 
holder of some other office under the Government of On- 
tario. R.S.O. 1960, c. 204, s. 16 (1). 


19. No officer appointed under this Act and no person acting 
under his authority or under an order of the court or arule is liable 
to any action, suit or proceeding for or in respect of an act or 
matter bona fide done or omitted to be done in the exercise or 
supposed exercise of the powers conferred by this Act or of any 
such order orrule. R.S.O. 1960, c. 204, s. 17. 

20. There shall be a seal for every office of land titles. R.S.O. 
1960, c. 204, s. 18. 


21.—(1) In this section, “holiday” means, 


(a) 
(b) 
(c) 


a holiday as defined in The Interpretation Act; 
Saturday; 


the day proclaimed as Civic Holiday in the municipality 
in which the land titles office is located; 


(d) the 26th day of December in a year in which Christmas 
Day falls on a day other than Saturday, or the 27th day 
of December in a year in which Christmas Day falls on a 


Saturday. 


(2) Except on holidays when they shall be closed, every land 
titles office shall be kept open from 9.30 o’clock in the forenoon 
until 4.30 o’clock in the afternoon. 1970, c. 35, s. 5. 
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AUTHORITY OF OFFICERS 


22.—(1) The director of titles or proper master of titles in an Depositions 
application made to him may act upon depositions or examina- {ken Pefore 
tions taken before any of the special examiners appointed by the examiners 
court, who may administer the requisite oath to any person whose 
deposition or cross-examination the director of titles or proper 
master of titles has requested such examiner to take, and any such 
deposition or examination may be taken in shorthand, and any 
viva voce evidence given before the director of titles or proper 
master of titles may be taken down by asworn shorthand writer if 
the examining party so desires. 


(2) The director of titles or proper master of titles may name Directions 
the witnesses to be examined or he may request the examiner to ‘° &2™ner 
take the examination of all witnesses produced by any named 
person or of any class of witnesses. R.S.O. 1960, c. 204, s. 21. 


23.—(1) The director of titles or proper master of titles, by Power to 
summons under the seal of his office, may require the attendance Vy7ner. 
of all such persons as he thinks fit in an application made to him 
and may in the summons require any person to produce for 
inspection any document, deed, instrument or evidence of title to 
the production of which the applicant or a trustee for him is 
entitled. 


(2) He may also, by alikesummons, require any person having To require 
the custody of any map, plan or book made or kept in pursuance produces 
of any statute to produce such map, plan or book for his books, ete. 


inspection. 


(3) He may examine upon oath any person appearing before Examina- 
him, and he may allow to every person summoned by him "070th 
reasonable charges for his attendance. 


(4) Any charges allowed by the director of titles or the proper Charges, 
master of titles under this section shall be deemed to be charges *~ 
incurred in or about proceedings for registration of land and may 
be dealt with accordingly. 

(5) If any person disobeys an order of the director of titles or Dis- 
proper master of titles made under this section, the director of °pedience 
titles or proper master of titles may certify such disobedience to 
the court, and thereupon such person may be punished by the 
court in the same manner as if the order were the order of the 
court. 

(6) If any person, after the delivery to him of the summons or Non-attend- 
of a copy thereof, wilfully neglects or refuses to attend in Miisal to 
pursuance of the summons or to produce any map, deed, instru- answer 

: : questions 
ment, evidence of title, plan, book or other document or to answer 
upon oath or otherwise such questions as may be lawfully put to 
him by the director of titles or proper master of titles, he is guilty 
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of an offence and on summary conviction is liable to a fine of not 
more than $50. 


(7) No person shall be required to attend in obedience to a 
summons or to produce documents unless the fees and allowances 
for his attendance in accordance with the tariff of the court are 
paid or tendered tohim. R.5S.O. 1960, c. 204, s. 22. 


24.—(1) Where upon the examination of a title or upon an 
application with respect to registered land the director of titles or 
the proper master of titles entertains a doubt as to any matter of 
law, he may state a case for the opinion of the court and may name 
the parties to it, and, where he entertains a doubt as to any matter 
of fact, he may direct an issue to be tried for the purpose of 
determining such fact. 


(2) The powers conferred by this section shall not be exercised 
by a proper master of titles except with the approval of the 
director of titles. R.S.O. 1960, c. 204, s. 23. 


2%. The proper master of titles, or any officer of the office of 
land titles authorized by him in writing, or any person authorized 
for a like purpose under The Registry Act, may administer an oath 
for any of the purposes of this Act. R.S.O. 1960, c. 204, s. 24. 


26.—(1) The court, the director of titles or the proper master 
of titles, upon the application of any person interested made in the 
prescribed manner in relation to any registered land or charge, 
after directing such inquires, if any, to be made and notices given 
and after hearing such persons as the court, the director of titles or 
the proper master of titles considers necessary or expedient, may 
issue an order or make an entry inhibiting for a time or until the 
occurrence of an event to be named in such order or entry or 
generally until further order or entry any dealing with registered 
land or with a registered charge. 


(2) The court, the director of titles or the proper master of 
titles of his own accord and without notice, may make an order or 
an entry under subsection 1 and may impose any terms or 
conditions that are considered just, and may discharge the order 
or cancel the entry, with or without costs, and generally act in 
such manner as the justice of the case requires. R.S.O. 1960, 
c. 204, s. 25. 


PART III 


JURISDICTION OF THE COURT 


27.—(1) Any jurisdiction of the court under this Act, other 
than an appeal to which section 17 of The Judicature Act applies, 
may be exercised by a judge of the court whether sitting in court 
orinchambers. R.S.O. 1960, c. 204, s. 26, amended. 
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(2) The court, on any application or in any other matter or Costs 
proceeding coming before it under this Act, has the like authority 
in respect of costs as it has in any ordinary proceeding within its 
jurisdiction. R.S.O. 1960, c. 204, s. 27. 


28.—(1) Officers appointed under this Act shall obey the Court order 
order of any competent court in relation to registered land on Shevea 
being served with the order or a certified copy thereof. R.S.O. 


1960, c. 204, s. 28 (1); 1961-62, c. 70, s. 9. 


(2) Where under an order of the court freehold or leasehold Registration 
land or a charge is vested in any person, the proper master of titles esting 
shall, on due proof of the order, make such entries in the register as °"4er 
are necessary to give effect thereto, but, if any person whose 
estate is affected by the order is not shown by the order to be a 
party to the cause or matter in which the order was made, the 
applicant shall furnish such evidence as is requisite to show that 
he is bound thereby. R.S.O. 1960, c. 204, s. 28 (2). 


29.—(1) An appeal lies from any act, order or decision of the Right to 
Director of Land Registration, the director of titles or a master of *??*™! 
titles under this Act to a judge of the county or district court of 
the county or district in which the land to which the decision 
relates is situate or of such other county or district as the parties 
agree to, and the appeal shall be by trial de novo. 


(2) An appeal lies from a decision of a judge of a county or Idem 
district court under subsection 1 to the Court of Appeal. 1966, 
ce. 77, s. 12, part; 1968-69, c. 57, s. 9. 


30. Any person affected by an order made under this Act by a Appeal 
judge of the High Court may appeal from him to the Court of judge 
Appeal within the prescribed time and, subject to the rules, in like 
manner as in the case of other appeals tothat court. 1960, c. 204, 


s. 30. 


31.—(1) Where an infant, mentally defective person, mental- Where per- 
ly incompetent person, person of unsound mind, person absent sons 2P8n4 
from Canada or person yet unborn is interested in land in respect Sability 
of the title to which a question arises, any person interested in the interested 
land may apply to the court for a direction that the opinion of the 
court to which the case is stated under this Act shall be 
conclusively binding on the infant, mentally defective person, 
mentally incompetent person, person of unsound mind, person 
absent from Canada or unborn person. 

(2) The court shall hear the allegations of all parties appearing Powers of 
before it and may disapprove altogether or may approve, either ated case 
with or without modification, of the directions of the director of 
titles or of the proper master of titles in respect of any case stated 


as to the title of land. 
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(3) The court may also, if necessary, appoint a guardian or 
other person to appear on behalf of an infant, mentally defective 
person, mentally incompetent person, person of unsound mind, 
person absent from Canada or unborn person. 


(4) The court, if satisfied that the interests of the person under 
disability, absent or unborn will be sufficiently represented in any 
case, shall make an order declaring that all persons, with the 
exceptions, if any, named in the order, are to be conclusively 
bound, and thereupon all persons, with such exceptions, are 
conclusively bound by the decision of the court. R.S.O. 1960, 
ec. 204, s. 31. 


32.—(1) Where an action is instituted for the specific perfor- 
mance of a contract relating to registered land or a registered 
charge, the court having cognizance of the action may by such 
mode as it considers expedient cause all or any persons who have 
registered estates or rights in the land or charge, or have entered 
notices, cautions or inhibitions against the same, to appear in the 
action and show cause why the contract should not be specifically 
performed, and the court may direct that an order made by the 
court in the action is binding on such persons or any of them. 


(2) All costs awarded to a person so appearing may, if the court 
so orders, be taxed as between solicitor and client. R.S.O. 1960, 
ce. 204, s. 32. 


PART IV 
APPLICATION FOR First REGISTRATION 


APPLICANTS 


<b.—(1) A person entitled for his own benefit at law or in 
equity to an estate in fee simple in land, whether or not subject to 
encumbrances, or a person capable of disposing for his own benefit 
by way of sale of an estate in fee simple in land, whether or not 
subject to encumbrances, may apply to the proper master of titles 
to be registered under this Act or to have registered in his stead 
any nominee as owner of the land with an absolute, qualified or 
possessory title, as the case may be. 


(2) A person who has contracted to buy for his own benefit an 
estate in fee simple in land, whether or not subject to encum- 
brances, may also apply if the vendor consents to the application. 


(3) A person holding land on trust for sale and a trustee, 
mortgagee or other person having a power of selling land may 
authorize the purchaser to make an application to be registered as 
owner with any title with which an owner is authorized to be 
registered, and may consent to the performance of the contract 
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being conditional on his being so registered, or such a person, 
except a mortgagee, may himself apply to be registered as owner 
with the consent of the persons, if any, whose consent is required 
to the exercise by the applicant of his trust or power of sale. 


(4) A mortgagee having a power of selling land may apply to Application 
have the mortgagor or other person owning the equity of redemp- qorteaved 
tion registered as owner with any such title. R.S.O. 1960, c. 204, we power 


s. 33 (1-4). 


(5) Subject to subsection 4 of section 48 and to section 49, the Registration 
proper master of titles may, upon an application made by or on a eee 
behalf of any minister of the government of Canada or Ontario, 
register under this Act any land claimed to be owned by Her 
Majesty the Queen in right of Canada or Ontario, as the case may 
be, notwithstanding that the land had not previously been 
granted by the Crown. 1961-62, c. 70,s. 10. 


34.—(1) The council of any municipality to which this Act Application 
applies may by by-law authorize an application to be made to the ae 
proper master of titles to have any land that is within the 


municipality registered under this Act. 1961-62, c. 70,s. 11 (1). 


(2) For the purpose of an application under subsection 1, the No consent 
municipality shall be deemed to be the agent of the owners and ""4 
other persons having an interest in the land designated in the 
by-law and it is not necessary to obtain the consent of such owners 
and other persons to the application. 


(3) The costs of and incidental to an application under subsec- Costs 
tion 1 shall be borne and paid by the municipality making the 
application and the municipality may recover the same by levy of 
a special rate of assessment on all parcels included in the 
application or in the municipality. 

(4) When an application under subsection | is made, the Judge’s plan 
director of titles may by direction designate the land mentioned in lepenea 
the application as a subdivision plan area and thereupon the applied 
procedures prescribed by subsections 2 to 9 of section 162 apply 
mutatis mutandis. 


(5) A direction under subsection 4 does not prevent the Registration 
registration of further dealings with the land until notice has been ° “ected 
served in accordance with subsection 4 of section 162. R.S.O. 

1960, c. 204, s. 34 (2-5). 


(6) The proper master of titles shall not proceed with an Consent of 
application under this section without the consent of the director °°" 
of titles. 


(7) The Lieutenant Governor in Council may determine the Registration 
amount of fees to be paid to the proper master of titles and to the ““ 
director of titles on an application under this section. 1961-62, 

c. 70, s. 11 (2), part. 
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(8) Notwithstanding section 11 of The Sheriffs Act or the rules 
under The Judicature Act, the Director of Land Registration may 
determine the fee payable to a sheriff for a certificate as to 
executions in connection with an application under this 
section. 1966, c. 77, s. 13, amended. 


(9) The Minister of Justice and Attorney General may apply 
under this section as agent of the owners and other persons having 
interests in any land designated by him that is not within a 
municipality, and subsections 2, 3, 4, 5, 7 and 8 apply mutatis 
mutandis. 1961-62, c. 70,s. 11 (2), part, amended. 


35.—(1) The proper master of titles shall register a Crown 
grant received by him under section 40 of The Public Lands Act as 
provided by that section and this Act. 1965, c. 55, s. 1. 


(2) It is not necessary to issue a notice in respect of a caution or 
adverse claim that has been lodged if, by the certificate of the 
Minister or Deputy Minister of Lands and Forests, it appears 
that the claim in respect of which the caution or adverse claim was 
lodged was considered by the Minister and disposed of before the 
issue of the patent, and, if before the receipt of such a certificate 
any proceedings have been taken by a master of titles in respect of 
the caution or adverse claim, he shall thereupon discontinue the 
proceedings and disallow any objection or claim founded thereon 
and make such order as to costs as he considers just. R.S.O. 
1960, c. 204, s. 35 (3); 1966, c. 77, s. 14 (1). 


(3) Where there is no contest as to the rights of the parties , the 
master of titles may make the requisite entry and issue his 
certificate, but, in case of a contest, he shall transmit the papers to 
the director of titles before registering the patentee as owner, and 
shall otherwise proceed as provided in section 49, R.S.O. 1960, 
c. 204, s. 35 (4); 1966, c. 77, s. 14 (2). 


(4) Where the cautioner consents to the registration of the 
patentee, the master of titles need not issue a notice on account of 
the caution. R.S.O. 1960, c. 204, s. 35 (5); 1966, c. 77, s. 14 (3). 


(5) Notwithstanding subsection 1 of section 42, letters patent 
from the Crown demising land or mining rights for a term of years, 
or for any greater estate, granted on or after the 3lst day of 
December, 1887, shall be deemed to have been and to be within 
this section. R.S.O. 1960, c. 204, s. 35 (6). 


36. Where land situate in a provisional judicial district has 
been patented by the Government of Canada, the proper master 
of titles has authority to register the patentee as owner of the land 
and may do so without submitting his finding upon the applica- 
tion to the director of titles for his concurrence. R.S.O. 1960, 
c. 204, s. 36. 
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37.—(1) Upon an entry of ownership being made, the proper Notice by 
master of titles, unless the land is free grant or otherwise exempt 32st *° 
from execution, shall, in the prescribed form, notify the sheriff in 


whose bailiwick the land lies of the entry of the patentee as owner. 


(2) The notice shall be sent by registered mail and no entry of After what 
any dealing with the land shall be made in the register until si nian 
fourteen days after the mailing of the notice, unless proof is made in 


previously made that the land is not liable to any execution. MEE 


(3) Upon receipt of the notice, the sheriff shall forthwith Action of 
transmit to the proper master of titles a copy of any execution in ieee 
his hands affecting the land of the patentee, and, if within the sing ie 
fourteen days no copy of an execution against the land of the notice 
patentee is received from the sheriff, the proper master of titles 
may assume that the land is not subject to any execution and may 
enter subsequent dealings with the land accordingly, and as 
against such entry no claim shall afterwards be sustained in 


respect of an execution against the patentee. 


(4) Where the proper master of titles receives from the sheriff a Entry where 
copy of an execution affecting the land, an entry thereof shall be 02?¥,% 
made against the land by the proper master of titles and all received 
dealings with it are subject to the execution. R.S.O. 1960, c. 204, 


Scots 


38.—(1) Where a patent for land is forwarded to a proper Registration 
master of titles under section 35 and it is made to appear to him ¢ransteree 
that the patentee since the date of the patent has transferred the o patentee 
land to some other person, the transferee or, in case of a further 
transfer or transfers, the ultimate transferee of the land shall be 
entered as the first registered owner and shall be described as the 
transferee of the patentee or otherwise according to the fact. 


(2) Before entering a transferee as first registered owner, the Evidence 
proper master of titles shall require evidence to be produced ¢ oe 
showing that there is no execution affecting the land. R.S. 

1960, c. 204, s. 38. 


TITLES 


39. Where an absolute title is required, the applicant or his Evidence 
nominee shall not be registered as owner of the fee simple until the Sn ae 


sits is approved by the director of titles. R.S.O. 1960, c. 204, tire. 
s. 39. 


40.—(1) Where on an application for first registration it Possessory 
appears that the applicant is so entitled by virtue of length of registered 


possession of the land, he may be registered as the owner of the 
land with a possessory title. 
(2) Subject to the approval of the director of titles, an Absolute 


title based on 
applicant for first registration whose claim to ownership is based possession 
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upon length of possession of the land may be registered as the 
owner in fee simple with an absolute title of the land. 1961-62, 
ce, 70;:s..12. 


44.—(1) Where on the examination of the title it appears to 
the proper master of titles that it can be established only for a 
limited period or subject to certain reservations, the proper 
master of titles, on the application of the party applying to be 
registered, may, by an entry made in the register, except from the 
effect of registration any estate, right or interest arising before a 
specified date, or arising under a specified instrument, or other- 
wise particularly described in the register. 


(2) A title registered subject to such excepted estate, right or 
interest shall be called a qualified title. R.S.O. 1960, c. 204, s. 41 
(1, 2). 


42.—(1) A separate register of leasehold land shall be kept 
and, 


(a) any person who has contracted to buy for his own 
benefit leasehold land held under a lease for a life or 
lives, or determinable on a life or lives, or for a term of 
years of which at least twenty-one are unexpired, or in 
respect of which the lessee or his assigns is or are entitled 
to arenewal term or succession of terms amounting with 
the part unexpired of the current term to at least 
twenty-one years, or to a renewal for a life or lives, 
whether or not subject to encumbrances; 


(b) any person entitled for his own benefit, at law or in 
equity, to leasehold land held under any such lease 
whether or not subject to encumbrances; or 


(c) any person capable of disposing for his own benefit by 
way of sale or leasehold land held under any such lease 
whether or not subject to encumbrances, 


may apply to the proper master of titles to be registered or to have 
registered in his stead any nominee as owner of such leasehold 
land, with the addition, where the lease under which the land is 
held is derived immediately out of freehold land and the applicant 
is able to submit for examination the title of the lessor, of a 
declaration of the title of the lessor to grant the lease under which 
the land is held, if, in the case of leasehold land contracted to be 
bought, the vendor consents to the application. R.S.O. 1960, 
c. 204, s. 42 (1); 1967, c. 44, s. 2. 


(2) Every applicant for registration of leasehold land shall 
deposit with the proper master of titles the lease in respect of 
which the application is made or, if the lease is proved to the 
satisfaction of the proper master of titles to be lost, a copy of the 
lease or of a counterpart thereof, verified to the satisfaction of the 
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proper master of titles, and such lease or verified copy is in this 
Act referred to as the registered lease. 

(3) Leasehold land held under a lease containing an absolute urns 
prohibition against alienation shall not be registered. geo 


ainst 
ahenation 


(4) Leasehold land held under a lease containing a prohibition Where 
against alienation, without the licence of some other person, shal] *enation 
not be registered until provision is made in the prescribed manner y licence 
for preventing alienation, without such licence by entry in the 
register of a restriction to that effect. 

: : Sec. 33 to 

(5) Section 33 applies to leasehold as well as to freehold land. apply to 


easehold 
land 


(6) A person may apply for registration of a leasehold interest Leasehold 
under this section where the freehold title out of which his interest “°° 
is derived is registered under this Act. 


(7) An applicant or his nominee shall not be registered as Evidence of 
owner of leasehold land until the title to the land is approved by ae se 
the proper master of titles and, if he applies to be registered as application 
owner of leasehold land with a declaration of the title of the lessor 
to grant the lease under which the land is held, shall not be 
registered with the declaration until the lessor, after an examina- 
tion of his title by the proper master of titles, is declared to have 
had an absolute or qualified title to grant the lease under which 
the land is held. R.S.O. 1960, c. 204, s. 42 (2-7). 


EASEMENTS AND MINING RIGHTS 


43.—(1) The proper master of titles may register the owner Registration 
of easements, 

Ol, ee 
(a) any incorporeal hereditament of freehold tenure en- Se 


joyed in gross; or 
(b) any mines or minerals where the ownership of the same 
has been severed from the ownership of the land, 


in the same manner and with the same incidents in and with which 
he is by this Act empowered to register the owner of land, or as 
near thereto as circumstances admit. 


(2) Where an easement in or over unregistered land is granted Registration 
as appurtenant to registered land, the proper master of titles, o,csqren's 
after such examination as he considers necessary, may enter the epee 
easement in the register of the dominant land with a declaration 
that the title thereto is absolute, qualified or possessory, or 
otherwise as the case. requires, and shall cause to be registered in 


the proper registry division a certificate of such entry. 
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(3) Where an easement in or over registered land is granted as 
appurtenant to unregistered land, the proper master of titles may 
issue a certificate setting out the easement and the land to which 
it is appurtenant, which may be registered in the registry division 
in which the land is situate, and he shall note on the register that 
such certificate has been issued. 


(4) Where the existence of an easement is proved, the proper 
master of titles may, if he thinks fit, enter notice thereof on the 
register. 


(5) Where title is shown to an easement appurtenant to land 
being registered, the facts may be stated in the entry and 
certificate of ownership. R.S.O. 1960, c. 204, s. 43. 


PROCEDURE ON FIRST REGISTRATION 


44, The examination of a title shall be conducted in the 
prescribed manner, subject to the following: 


1. Where notice has been given, sufficient opportunity 
shall be afforded to any person desirous of objecting to 
come in and state his objections to the proper master of 
titles. 


2. The proper master of titles has jurisdiction to hear and 
determine any such objections, subject to an appeal to 
the court in the prescribed manner and on the prescribed 
conditions. 


3. If the proper master of titles, upon the examination of 
any title, is of opinion that it is open to objection but is 
nevertheless a title under which the holding will not be 
disturbed, he may approve of it or may require the 
applicant to apply to the court, upon astatement signed 
by the proper master of titles, for its sanction to the 
registration. 


4. It is not necessary to produce any evidence that by The 
Vendors and Purchasers Act is dispensed with as between 
vendor and purchaser or to produce or account for the 
originals of registered instruments unless the proper 
master of titles otherwise directs. 


5. The proper master of titles may receive and act upon 
any evidence that is received in court on a question of 
title, or any evidence that the practice of conveyancers 
authorizes to be received on an investigation of a title 
out of court, or any other evidence, whether it is or is not 
receivable or sufficient in point of strict law, or accord- 
ing to the practice of conveyancers, if it satisfies him of 
the truth of the facts intended to be made out thereby. 
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6. The proper master of titles may refer to and act upon 
not only the evidence adduced before him in the pro- 
ceeding in which it is adduced but also any evidence 
adduced before him in any other proceeding wherein the 
facts to which it relates were or are in question. 


7. The proper master of titles may also act upon his own 
personal knowledge of material facts affecting the title 
upon making and filing a report, stating his knowledge 
of the particular facts and the means he had of obtaining 
such knowledge. R.S.O. 1960, c. 204, s. 44. 


45. A notice of an application for first registration is suffi- Notice 
ciently served upon an owner, mortgagee or chargee, or his 
assignee, of land adjoining the land of or claimed by the applicant 
for first registration if it is sent by registered mail addressed to the 
owner, mortgagee or chargee, or his assignee, as the case may be, 
of the land adjoining the land of the applicant at the address 
furnished under section 185 of this Act or section 37 of The SEP aae 
Registry Act, or, where no such address has been furnished, c.409 
addressed to the solicitor whose name appears on the conveyance, 
mortgage or charge or assignment thereof under which the owner, 
mortgagee or chargee, or his assignee, appears to have an interest 
in such adjoining land. 1961-62, c. 70,s. 14. 


46. Where the applicant desires the land to be registered free Where 
from the particulars mentioned in paragraphs 1 to 5 of subsection S2Phcant 
1 of section 51, or any of them, his application shall so state, and free 
the investigation shall proceed accordingly. R.S.O. 1960, c. 204, 


s. 45. 


4’7.—(1) Where the applicant desires the land to be registered See of 
free from any public highway, a notice so stating shall be {} ee 
published once a week for two successive weeks in a newspaper certificate 

published in the municipality in which the land lies or, where highway 
Se is no such newspaper, in one published in a neighbouring 
municipality, and the notice shall also be served upon the 
Minister of Justice and Attorney General and upon the head or 
the clerk of the council of the municipality in which the land lies. 

(2) If the Minister of Justice and Attorney General or the Trial of 
corporation of the municipality or any person objects to the land eae . 
being so registered, the Minister of Justice and Attorney General, court 
corporation or person may in his objection require that the 
question of the existence of the highway be tried in the court, and 
in that case the proper master of titles shall postpone his finding 
upon that part of the application until the question 1s finally . 
determined, and shall give such directions as he considers proper 
in order that an early adjudication thereon may be had. 


(3) Notwithstanding that the Minister of Justice and Attor- Master 
ney General, corporation or person objecting has not required the Ghd 


question to be tried in the court, the proper master of titles of his 'ssve 
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own motion or upon the application of a party may direct that an 
action be brought or an issue be tried in the court for the 
determination of the question on such terms and conditions as to 
costs and otherwise as he considers just. R.8.O. 1960, c. 204, 
s. 46 (1-3), amended. 


(4) Pending the final determination of the question, the proper 
master of titles may register the applicant as owner, subject to 
any public highway, and upon the final determination of the 
question, if it is determined in favour of the applicant, the entry 
and certificate of ownership shall be varied accordingly. R.S.O. 
1960, c. 204, s. 46 (4). 


4%.—(1) A person having or claiming such an interest in 
unregistered land as entitles him to object to any disposition 
thereof being made without his consent may apply to the proper 
master of titles for the registration of a caution to the effect that 
the cautioner is entitled to notice in the prescribed form, and to be 
served in the prescribed manner, of any application that may be 
made for the registration of the land. 


(2) Every caution under this section shall be renewed before 
the expiration of five years from the date of registration of the 
caution, otherwise it ceases to have effect. 


(3) A caution registered under this section in respect of 
unpatented land has no validity unless the description contained 
therein specifies the land in accordance with the description 
subsequently contained in the patent or describes it in such 
manner that the proper master of titles may know that the 
description in the caution is intended to affect the land described 
in the patent. 


(4) After a caution has been registered in respect of unregis- 
tered land and while the caution is in force, registration shall not 
be made of the land until notice has been served on the cautioner 
to appear and oppose the registration and until the prescribed 
time has elapsed after the date of the service of the notice, or the 
cautioner has appeared, whichever first happens. R.S.O. 1960, 
c. 204, s. 47. 


49.—(1) If, upon an application for first registration, the 
proper master of titles finds that the applicant or his nominee is 
entitled to be registered, he shall sign a memorandum to that 
effect at the foot of the application and draft entry and shall 
transmit them to the director of titles, with the deeds, evidence 
and other papers before him and a draft of the entry of ownership 
proposed to be made. 


(2) If the director of titles concurs in the memorandum and the 
draft entry, he shall endorse his approval thereon and return the 
papers transmitted to him, and the proper master of titles may 
thereupon register the applicant or his nominee as owner. 
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(3) If the director of titles does not concur in the memorandum where 
and draft entry, he shall communicate his opinion to the proper meter 
master of titles and cause such action to be taken as he considers does not 
expedient and, if his objections are not removed by explanations sia 
or additional evidence, the applicant or his nominee shall not be 
registered unless the court on appeal, or on a case stated for its 


opinion, otherwise directs. 


(4) If there is a contest upon the decision of the director of stay of 
titles, registration shall be delayed for ten days to enable anyone Pr°ee4in8s 
who so desires to appeal. R.S.O. 1960, c. 204, s. 48. 


30. Except as provided in subsection 3 of section 35, section 49 Exception to 
does not apply to applications coming within sections 35, 36 and ®pplication 
38, or to applications for possessory titles, or for the registration of 
leasehold land where the freehold or other estate out of which the 
lease is derived is registered land, or where a declaration of the 
title of the lessor to grant the lease is not required. R.S.O. 1960, 
ce. 204, s. 49. 


EFFECT OF FIRST REGISTRATION 


o1.—(1) All registered land, unless the contrary is expressed Liability of 
on the register, is subject to such of the following liabilities, rights {2's 
and interests as for the time being may be subsisting in reference roriiepel 
thereto, and such liabilities, rights and interests shall not be other rights 


deemed to be encumbrances within the meaning of this Act: 


1. Provincial taxes and succession duties and municipal 
taxes, charges, rates or assessments, and school or water 
rates. 


2. Any right of way, watercourse, and right of water, and 
other easements. 


3. Any title or lien that, by possession or improvements, 
the owner or person interested in any adjoining land has 
acquired to or in respect of the land. 


4. Any lease or agreement for a lease, for a period yet torun 
that does not exceed three years, where there is actual 
occupation under it. 


5. Any right of the wife or husband of the person registered 
as owner to dower or curtesy, as the case may be, in case 
of surviving the owner. 


6. A mechanic’s lien where the time limited for its registra- 
tion has not expired. 


7. Any right of expropriation, access or user, or any other 
right, conferred upon or reserved to or vested in the 
Crown by or under the authority of any statute of 
Canada or Ontario. 
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8. Any public highway. 


9. Any liabilities, rights and interests created under sec- 
tion 35 of The Highway Improvement Act. 


10. Any by-law heretofore passed under section 35 of The 
Planning Act or a predecessor of that section, and any 
other municipal by-law heretofore or hereafter passed, 
affecting land that does not directly affect the title to 


land. 


Section 29 of The Planning Act in respect of any by-law 
passed thereunder that affects registered land not with- 
in a registered plan of subdivision where a copy of the 
by-law has been deposited under subsection 8 of that 
section and the other requirements of that section have 
been complied with, but this paragraph does not apply 
to land in a subdivision plan area under section 162 or to 
land shown on a composite plan under section 164. 


11. 


12. Where the registered owner is or a previous registered 
owner was arailway company, any interest that may be 
or may have been created by any instrument deposited 
in the office of the Secretary of State of Canada under 
section 139 of the Railway Act (Canada), but, where the 
previous registered owner was a railway company, this 
paragraph does not apply to a subsequent registered 
owner, except a railway company, unless a note of the 
previous ownership of the land by the railway company 
has been entered in the title register. R.S.O. 1960, 
c. 204, s. 5 (1); 1961-62, c. 70, s. 51 (1). 

(2) Where a licence under The Crown Timber Act has been or is 
granted and the land is registered under this Act, the land shall be 
deemed to have been and to be subject to the rights of the licensee 
or his assigns for the current licence year under the licence, and to 
the rights of Her Majesty in the pine trees under The Public Lands 
Act, without the fact of the land being so subject being expressed 


in the entry in the register or in the certificate of owner- 
ship. R.S.O. 1960, c. 204, s. 51 (2). 


(3) A parcel of land registered under this Act is not subject to 
paragraph 3 of subsection 1 if a notice of the application for first 
registration that contained an accurate description of the parcel, 
or of aformer larger parcel of which the parcel is a part, was served 
upon the person who at the time of giving the notice was the 
owner, mortgagee, chargee or purchaser, or his assignee, under a 
registered instrument of adjoining land and no objection to the 
first registration was filed with the proper master of titles within 
the time allowed by the notice. 

(4) Paragraph 6 of subsection 1 does not confer upon a person 


claiming a mechanic’s lien any greater right than he would have if 
the land were registered under The Registry Act. 
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(5) No order made under clause 6 of subsection 1 of section 32 Effect of 
of The Planning Act affects the title of an owner of registered land (orver® 
or the interest of any person therein as appearing in the register R.8.0. 1970, 
unless a copy of the order has been deposited or registered in the ete * 
manner required for the deposit or registration of by-laws under 
subsections 8 and 9 of section 29 of The Planning Act before the 
registration of the transfer or other instrument under which 


ownership or another interest was acquired. 


(6) The title of the registered owner for the time being of land Writs of 
or of a charge is subject to enforceable writs of execution against °°" 
him that have been recorded under section 153, but no writ of 
execution against a prior registered owner is enforceable in respect 
of the land or charge unless a note of such writ has been entered in 
the title register. 1961-62, c. 70, s. 15 (2). 


52. The first registration of a person as owner of land, in this Estate of 
Act referred to as first registered owner with an absolute title, Mt 7°s 
vests in the person so registered an estate in fee simple in the land, ™! 
together with all rights, privileges and appurtenances, free from 
all estates and interests whatsoever, including estates and inter- 
ests of Her Majesty, that are within the legislative jurisdiction of 


Ontario, but subject to the following: 


with 
absolute title 


1. The encumbrances, if any, entered on the register. 


2. The liabilities, rights and interests that are declared for 
the purposes of this Act not to be encumbrances, unless 
the contrary is expressed on the register. 


3. Where the first registered owner is not entitled for his 
own benefit to the land registered, then as between him 
and any persons claiming under him, any unregistered 
estates, rights, interests or equities to which such person 
may be entitled. R.S.O. 1960, c. 204, s. 52. 


o3.—(1) The registration of a person as first registered owner Estate of 
with a qualified title has the same effect as the registration of such fopistered 
person with an absolute title, except that registration with a witha 

one 4 ‘ é qualified 
qualified title does not affect or prejudice the enforcement of any title 


estate, right or interest appearing by the register to be excepted. 


(2) The registered owner of land with a qualified title may at Change from 
any time apply to the proper master of titles to be registered as Wit 
owner of the land with an absolute title, but the applicant shall stan 
not be so registered unless the director of titles is satisfied that the 
estate, right or interest in respect of which the title is qualified is 
no longer capable of enforcement, or unless a bond or covenant is 


furnished as provided by section 61. 1961-62. c. 70, s. 16. 
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54.—(1) The registration of a person as first registered owner 
with a possessory title only does not affect or prejudice the 
enforcement of any estate, right or interest adverse to or in 
derogation of the title of the first registered owner, and subsisting 
or capable of arising at the time of registration of such owner, but 
otherwise has the same effect as registration of a person with an 
absolute title. 


(2) The registered owner of land with a possessory title only 
may at any time apply to the proper master of titles to be 
registered as owner of the land with an absolute or qualified title, 
but the applicant shall not be so registered until the title is 
approved by the proper master of titles in the same manner as if 
the application were for first registration with an absolute or 
qualified title. 


(3) After the expiration of ten years from the date of registra- 
tion of a person as the registered owner with a possessory title 
only, the then registered owner of the land may, upon payment of 
the prescribed fees, apply to the proper master of titles to be 
entered as owner with an absolute or qualified title, and the 
proper master of titles may, either forthwith or after requiring 
such evidence to be furnished and notices to be given as he 
considers expedient, register the applicant as owner in fee simple 
with an absolute title or qualified title, subject to such encum- 
brances, if any, as the condition of the title requires. R.S.O. 
1960, c. 204, s. 53. 


ao. The registration of a person as first registered owner of 
leasehold land, with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held, vests in such 
person the land comprised in the registered lease relating to the 
land for all the leasehold estate therein described with all implied 
or expressed rights, privileges and appurtenances, free from all 
estates and interests whatsoever, including estates and interests 
of Her Majesty, that are within the legislative jurisdiction of 
Ontario, but subject to the following: 


1. All imphed and express covenants, obligations and 
liabilities incident to such leasehold estate. 


2. The encumbrances, if any, entered on the register. 


3. The liabilities, rights and interests that affect the 
leasehold estate and that are by this Act declared not to 
be encumbrances in the case of registered freehold land, 
unless the contrary is expressed on the register. 


4. Where the first registered owner is not entitled for his 
own benefit to the land registered, then as between 
himself and any person for whom he holds or claiming 
under him, any unregistered estates, rights, interests or 
equities to which such person may be entitled. R.S.O. 
1960, c. 204, s. 54. 


Sec. 59 (1) LAND TITLES Chap. 234 1329 


56. The registration of a person as first registered owner of ee 
leasehold land, without a declaration of the title of the lessor, does tered owner 
not affect or prejudice the enforcement of any estate, right or (i lsasehold 


interest affecting or in derogation of the title of the lessor to grant Soni age 
the lease under which the land is held, but, save as aforesaid, has fess 
the same effect as the registration of a person as first registered 82"! °° 
owner of leasehold land with a declaration that the lessor had an 

absolute title to grant the lease under which the land is 


held. R.S.O. 1960, c. 204, s. 55. 


2 @.—(1) Where on the examination of the title of a lessor by ea 
the proper master of titles it appears to him that the title of the to eer 
lessor to grant the lease under which the land is held can be qahhed 
established only for a limited period or subject to certain reserva- grant lease 
tions, the proper master of titles may, by an entry made in the 
register, except from the effect of registration any estate, right or 
interest arising before a specified date or arising under a specified 
instrument, or otherwise particularly described in the register, 
and the title of a lessor subject to such excepted estate, right or 


interest shall be deemed to be a qualified title. 


(2) The registration of a person as first registered owner of Effect of 
leasehold land, with a declaration that the lessor had a qualified Raa 
title to grant the lease under which the land is held, has the same 
effect as the registration of such person with a declaration that the 
lessor had an absolute title to grant the lease under which the land 
is held, except that registration with the declaration of a qualified 
title does not affect or prejudice the enforcement of any right or 
interest appearing by the register to be excepted. R.S.O. 1960, 

c. 204, s. 56. 


o08.—(1) Notwithstanding any provision of this Act, The Noite 
Limitations Act or any other Act, no title to and no right or Coeom 
interest in land registered under this Act that is adverse to or in ne een 
derogation of the title of the registered owner shall be acquired ¢.246 
hereafter or be deemed to have been acquired heretofore by any 
length of possession or by prescription, but this section is not 
binding upon a judge in respect of any order made by him under 


section 162. 


(2) This section does not prejudice, as against any person Operaen 
registered as first owner of land with a possessory title only, any als. 
adverse claim in respect of length of possession of any other 
person who was in possession of the land at the time when the 
registration of the first owner took place. R.S.O. 1960, c. 204, 

Ss. O7. 


59.—(1) Acertificate by the proper master of titles of the first R.S.0. 1970, 
: 3 ‘ - : c. 409, 
registration of an owner under this Act shall be registered in the not to 
registry division in which the land is situate, and thereafter The BPE ye 
Registry Act ceases to apply to the land. this Act 
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(2) The certificate, besides describing the land, shall state the 
date of the first registration, the number of the parcel and the 
register in which the land is registered, and the registrar shall in 
his abstract index enter the number of the parcel and the register 
as given in the certificate. R.S.O. 1960, c. 204, s. 58. 


60.—(1) Where land is registered subject to mortgages exist- 
ing thereon at the time of the first registration, the mortgages 
shall be noted in the register in the same order as they are 
registered in the registry office, if such mortgages have been so 
registered, or the dates of the respective registrations thereof shall 
be stated, but this shall not be taken as an affirmation that such 
mortgages rank in the order in which they were registered or in the 
order in which they are noted. 


(2) Abstracts of all instruments dealing with such mortgages 
shall thereafter be entered in the register, and the entry thereof 
shall be deemed the registration of the instrument, and the rights 
of the parties interested or claiming to be interested in any such 
mortgage so far as it affects land under this Act shall, subject to 
sections 40, 41, 48, 52, 54 and 91 to 94, be decided under the 
registry law as if the registrations in the office of land titles had 
been made under The Registry Act. R.S.O. 1960, c. 204, s. 59. 


PART V 
ASSURANCE FUND 


CONSTITUTION OF FUND, ETC. 


61.—(1) An assurance fund, to be known as The Land Titles 
Assurance Fund, shall be formed for the indemnity of persons who 
may be wrongfully deprived of land or some estate or interest 
therein by reason of the land being brought under this Act, or by 
reason of some other person being registered as owner through 
fraud, or by reason of a misdescription, omission or other error in a 
certificate of ownership of land or of a charge or in an entry on the 
register. R.S.O. 1960, c. 204, s. 60 (1); 1961-62, c. 70, s. 17 (1). 


(2) Where, on the 3lst day of January in any year, the amount 
standing to the credit of the Assurance Fund is less than 
$1,000,000, the Assurance Fund shall be increased by payment 
into it of a portion of all fees received under this Act during that 
calendar year, excluding fees paid to the director of titles. 


(3) The portion of fees referred to in subsection 2 shall be fixed 
by the Lieutenant Governor in Council before the Ist day of 
March in the same year and shall not exceed 10 per cent of the 
fees. 
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(4) Moneys payable under subsection 2 shall be paid into Money to 
court, with the privity of the Accountant of the Supreme Court, Pe a a 
by the masters of titles on or before the 31st day of January in 
each year in respect of fees received by them during the previous 


calendar year. 


(5) Subject to subsection 6, money standing to the credit of the Land Titles 
Assurance Fund and payments received under subsection 4 shall fSsurance 
be credited to The Land Titles Assurance Fund Account and shall Account 
be invested from time to time under the direction of the Finance 
Committee of the Supreme Court, and, subject to subsection 7, 
the interest and income derived therefrom shall be credited to the 
same account. 


(6) The moneys in court at the credit of the Assurance Fund Payment to 


shall on his demand be paid to the Treasurer of Ontario. Weeerni: 


(7) The Treasurer of Ontario, on receipt of the moneys paid to Treasurer 
him under subsection 6, shall issue to the Accountant of the osu. 


Supreme Court in trust Ontario Government stock to an amount a, 


equal to the sum so received, and the stock shall represent the from 
ssurance 


Assurance Fund and be available for the same purposes. Band 

(8) The stock shall be paid or may be redeemed at such time Conditions 
and shall be subject to such conditions as to inscription, registra- % '¥° 
tion and transfer as the Lieutenant Governor in Council considers 
advisable, and shall bear interest at the rate of 214 per cent per 
annum. 

(9) The stock, together with the interest thereon, shall be Charge on 
charged upon and paid out of the Consolidated Revenue gonscldsted 
Fund. 1966, c. 77,s. 15. Fund 


62. The proper master of titles may require any applicant for Indemnifica- 
registration to indemnify The Land Titles Assurance Fund aaa 
against loss by a bond or covenant to Her Majesty, either with or Fund 
without sureties, or by such other security as he considers 


expedient. 1966, c. 77,s. 16 (1), part. 


63.—(1) Where the amount of The Land Titles Assurance Land Titles 
Fund exceeds $500,000 at the beginning of a calendar year, the °° Hund 
Accountant of the Supreme Court shall, at the beginning of the 
following year, transfer to a special account, to be maintained by 
him and entitled ‘““The Land Titles Survey Fund’, the amount of 
interest and income that was credited to The Land Titles 
Assurance Fund during the calendar year first mentioned. 1966, 

c. 77, s. 16 (1), part. 


(2) An application may be made to the director of titles by, Payment 
outor 
(a) aregistered owner in respect of the costs of a survey of See ieee 


his land; 
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(b) an applicant for first registration in respect of the costs 
of asurvey of his land; or 


the council of a municipality in respect of the costs of a 
survey authorized by such council of an area of regis- 
tered land in the municipality or in respect of the costs of 
and incidental to an application under section 34, 


(c) 


for financial assistance, and the Minister of Justice and Attorney 
General upon the recommendation of the director of titles may 
direct in writing that all or a part of the costs mentioned in the 
application be paid out of The Land Titles Survey Fund. 


(3) Upon receipt of the direction of the Minister of Justice and 
Attorney General, the Accountant of the Supreme Court shall 
pay to the person or municipality named in the direction such sum 
or sums, at such time or times as are stipulated in the direction, 
out of The Land Titles Survey Fund, so far as that Fund is 
sufficient for the purpose. 1966, c. 77, s. 16 (1), part, amended. 


CLAIMS AGAINST FUND 


64.—(1) A person wrongfully deprived of land or of some 
estate or interest therein, by reason of the land being brought 
under this Act or by reason of some other person being registered 
as owner through fraud or by reason of any misdescription, 
omission or other error in a certificate of ownership or charge, or in 
an entry on the register, is entitled to recover what is just, by way 
of compensation or damages, from the person on whose applica- 
tion the erroneous registration was made or who acquired the title 
through the fraud or error. 


(2) Subsection 1 does not render liable any purchaser or 
mortgagee in good faith for valuable consideration by reason of 
the vendor or mortgagor having been registered as owner through 
fraud or error or having derived title from or through a person 
registered as owner through fraud or error, whether the fraud or 
error consists in a wrong description of the property or otherwise. 


(3) If the person so wrongfully deprived is unable by such 
means or otherwise to recover just compensation for his loss, he is 
entitled to have the compensation paid out of the Assurance 
Fund, so far as it is sufficient for that purpose having reference to 
other charges thereon, if the application is made within six years 
from the time of having been so deprived or, in the case of a person 
under the disability of infancy, mental incompetency or unsound- 
ness of mind, within six years from the date at which the disability 
ceased. R.S.O. 1960, c. 204, s. 63 (1-3). 


(4) A person claiming to be entitled to payment of compensa- 
tion out of The Land Titles Assurance Fund shall apply to the 
director of titles who shall make a recommendation to the 
Director of Land Registration as to the amount, if any, that 
should be paid. 
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(5) The liability of the Assurance Fund for compensation and How com- 
the amount of compensation shall be determined by the Director Peys24 
of Land Registration, and the costs of the proceedings are in the determined 
discretion of the Director of Land Registration. 


(6) The Director of Land Registration shall serve notice of his Claimant 
determination under subsection 5 by registered mail on the '?2., 
claimant. 


(7) Where the Director of Land Registration determines that Appeal 
compensation should be paid, the claimant, if he intends to 
appeal, shall, within a period of twenty days after the date of 
mailing of the notice under subsection 6, serve on the Director of 
Land Registration notice of his intention to appeal under section 
29, and the Director of Land Registration shall not certify under 
subsection 8 the amount to the Treasurer of Ontario if a notice of 
appeal is received within that period or until after the expiry of 
that period if no notice of appeal is received. 

(8) Subject to subsection 7, the Director of Land Registration Payment 
shall certify to the Treasurer of Ontario any amount found to be Wg 
payable under this section, and, upon receipt of the Director of Fund 
Land Registration’s certificate, the Treasurer shall pay the 
amount to the person entitled thereto out of the Consolidated 
Revenue Fund, and the sums so paid out shall be credited as 
payments on account of the stock in the hands of the Accountant 
of the Supreme Court, and the amount of the stock shall be 
reduced accordingly. 1966, c. 77,8. 7, part, amended. 

(9) Any sum paid out of the Assurance Fund may afterwards, How Assur- 
for the benefit of the Assurance Fund, be recovered by action in 27¢¢,*U"4 
the name of the Director of Land Registration from the person on "ecouped 
whose application the erroneous registration was made or who 
acquired the title through the fraud or error or from his estate, 
and the Director of Land Registration’s certificate of the pay- 
ment out of the Assurance Fund is sufficient proof of the debt, 
but, where the erroneous registration was made or the title 
acquired by mere error and without fraud, credit shall be given for 
any sum that such person may have paid into the Assurance Fund 
in respect of the land. 


(10) Where a registered disposition would be absolutely void if Rectification 
unregistered or where the effect of the error would be to deprive a % "#5" 
person of land of which he is in possession or in receipt of the rents 
and profits, the Director of Land Registration may, in the first 
instance or after a reference to the court, direct the rectification of 
the register and, in case of the rectification, the person suffering 
by the rectification is entitled to the compensation provided for 
by this section. R.S.O. 1960, c. 204, s. 63 (6, 7), amended. 


65.—(1) Where a person makes a claim upon The Land Titles Valuation 
Assurance Fund for compensation in respect of land patented as °,mné 


mining land or in respect of land the chief value of which consists 
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in the ores, mines or minerals therein and it appears that he is 
entitled to recover in respect of the land or of some interest 
therein, in determining the amount of compensation to be paid to 
him, the entire value of the land shall not be taken at a greater 
sum than twice the amount that was paid for the original grant 
from the Crown. 


(2) Where the amount that was paid for the original grant from 
the Crown was paid in respect of other land in addition to that for 
which a claim is so made without it appearing what amount was 
paid in respect of the particular parcel of land with reference to 
which the claim is made, the amount so paid, or the portion 
thereof as to which the fact may not appear to be otherwise, shall 
be deemed to have been paid pro rata in accordance with the 
acreage or other superficial content of the whole parcel or of the 
various parcels in respect of which the amount was paid. 1966, 
Coflihg Sabo: 


66.—(1) No person is entitled to recover out of the Assurance 
Fund any compensation, 


(a) where the claim is founded upon a right existing at the 
time of the first registration of the land and the state of 
the title of the land at that time was such that the person 
who was first registered, or the person on whose nomina- 
tion or authorization the registration was made, by a 
duly registered conveyance could have conferred, as 
against the claimant, a valid title to a purchaser in good 
faith for valuable consideration without notice of any 
defect in the title, and no sufficient caution had been 
registered and was in force when the application for first 
registration was made or a patent was forwarded for 
registration and the proper master of titles had not 
actual notice of the defect prior to the first registration; 


where the claimant, by direction of the proper master of 
titles or in accordance with the practice of his office, had 
been served with a notice of the proceedings being had in 
that office, whether such proceedings were prior or 
subsequent to first registration, and failed to appear in 
accordance with the requirements of the notice or if the 
proper master of titles had adjudicated against him and 
he had failed to prosecute successfully an appeal against 
the decision of the proper master of titles; or 


(0) 


(c) where the claimant has caused or substantially con- 
tributed to the loss by his act, neglect or default, and the 
omission to register a sufficient caution, notice, inhibi- 
tion or restriction to protect a mortgage by deposit or 
other equitable interest or any unregistered right, or 


other equitable interest or any unregistered interest or 
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equity created under section 78 or otherwise shall be 
deemed neglect within the meaning of this clause. 


(2) In this section, ‘“‘claimant”’ includes the person actually 
making the claim and any person through whom he claims who he 
alleges was wrongfully deprived of land or of some estate or 
interest therein. R.S.O. 1960, c. 204, s. 65. 


PART VI 
Part OWNERS 


@7.—(1) Any two or more persons entitled concurrently or 
successively, or partly in one mode and partly in another, to such 
estates, rights or interests in land as together make up such an 
estate as would, if vested in one person, entitle him to be 
registered as owner of the land may apply to the proper master of 
titles to be registered as joint owners in the same manner and with 
the same incidents, so far as circumstances admit, in and with 
which it is in this Act declared that an individual owner may be 
registered. R.S.O. 1960, c. 204, s. 66 (1); 1961-62, c. 70, s. 19. 


(2) Where several persons are so registered as owners, the 
entry may, if the parties so desire, define the estates, rights and 
interests, other than trust estates, rights and interests, to which 
the owners are respectively entitled, and such entry may be made 
either upon first registration or subsequently in case the estates, 
rights or interests so arise. R.S.O. 1960, c. 204, s. 66 (2). 


68.— (1) No person shall be registered as owner of an undivid- 
ed share in freehold or leasehold land or of a charge apart from the 
other share or shares. 


(2) The share of each owner may be stated and, where the 
extent of his interest appears on the register or by the statement of 
his co-owner, he may transfer or charge his share or he may 
without such statement transfer his share to his co- 
owner. R.S.O. 1960, c. 204, s. 67. 


69.— (1) A notice of an express, implied or constructive trust 
shall not be entered on the register or received for registration. 


(2) Describing the owner of freehold or leasehold land or of a 
charge as a trustee, whether the beneficiary or object of the trust 
is or is not mentioned, shall be deemed not to be a notice of a trust 
within the meaning of this section, nor shall such description 
impose upon any person dealing with the owner the duty of 
making any inquiry as to the power of the owner in respect of the 
land or charge or the money secured by the charge, or otherwise, 
but, subject to the registration of any caution or inhibition, the 
owner may deal with the land or charge as if such description had 
not been inserted. 
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(3) Where two or more owners are described as trustees, the 
property shall be held to be vested in them as joint tenants unless 
the contrary is expressly stated. 


(4) Nothing in this section prevents the registration of a charge 
given for the purpose of securing bonds or debentures of a 
corporation, but the registration of such a charge is not a 
guarantee that the proceedings necessary to render the charge 
valid have been duly taken. R.S.O. 1960, c. 204, s. 68. 


40. Any person registered in the place of a deceased owner or 
to whom a patent is issued as executor or administrator or in any 
representative capacity shall hold the land or charge, in respect of 
which he is registered, upon the trusts and for the purposes to 
which the same is applicable by law and subject to any unregis- 
tered estates, rights, interests or equities subject to which the 
deceased owner held the same, but otherwise in all respects, and in 
particular as respects any registered dealings with such land or 
charge, he shall be in the same position as if he had taken the land 
or charge under a transfer for a valuable consideration. R.S.O. 
1960, c. 204, s. 69. 


‘71.—(1) Where registered land is transferred to trustees 
under The Religious Institutions Act, they shall be registered in 
their corporate name without setting out the purposes or trusts on 
which the land is held. 


(2) A person who has been appointed as a trustee under the 
Bankruptcy Act (Canada) or under any other Act of Canada or 
Ontario or by the court, upon proof of his entitlement satisfactory 
to the proper master of titles, may be registered as the owner of 
registered land or of an interest therein, and he may transfer the 
same upon proof of compliance with the Act or order under which 
he was appointed. 1961-62, c. 70, s. 20. 


72. A married woman shall for the purposes of this Act be 
deemed a feme sole. R.S.O. 1960, c. 204, s. 71. 


‘43.—(1) Upon the registration of two or more persons as 
owners of the same land or of the same charge, an entry may, with 
their consent, be made on the register to the effect that, when the 
number of such owners is reduced below a certain specified 
number, no registered disposition of the land or charge shall be 
made except under the order of the court. 


(2) In such a case, the words “‘No Survivorship” in the entry 
mean that, if any one of the owners should die, no registered 
disposition of the land or charge shall be made except under order 
of the court. R.S.O. 1960, c. 204, s. 72. 
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PART VII 


SUBSEQUENT REGISTRATIONS 
GENERAL 


74, Every transfer or charge signed by a registered owner, or 
others claiming by transfer through or under him, purporting to 
transfer or charge freehold or leasehold land, or an interest 
therein, capable of being registered, or purporting to transfer a 
charge, shall, until cut out by a conflicting registration, confer 
upon the person intended to take under the transfer or charge a 
right to be registered as the owner of the land or charge and, where 
a person applies to be registered under this section, the proper 
master of titles may, either forthwith or after requiring such 
notices to be given as he considers expedient, register the 
applicant as owner, subject to such encumbrances, if any, as the 
condition of the title requires, notwithstanding that the transfer 
or charge has been executed or bears date prior to the entry of the 
transferor or chargor as the owner of the land or charge. R.S.O. 
1960, c. 204, s. 73. 


73.—(1) No person, other than the registered owner, is 
entitled to transfer or charge registered freehold or leasehold land 
by aregistered disposition. 


(2) Subject to the maintenance of the estate and right of the 
registered owner, a person having a sufficient estate or interest in 
the land may create estates, rights, interests and equities in the 
same manner as he might do if the land were not regis- 
tered. R.S.O. 1960, c. 204, s. 74. 


746.— (1) Where by an order of a court of competent jurisdic- 
tion or where by virtue of the operation of an Act of Canada or 
Ontario registered land or any interest therein is stated by the 
order or Act to vest, be vested or become vested in, or belong to, 
the Crown in right of Canada or Ontario or any person other than 
the registered owner of the land, the registered owner shall be 
deemed for the purposes of this Act to remain the owner thereof, 


(a) until an application to be registered as owner is made by 
or on behalf of the Crown or other person in or to whom 
the land is stated to be vested or to belong; or 


(b) until the land is transferred to the Crown or person by 
the registered owner, 


as the case may be, in accordance with the order or Act. 1961-62, 
c. 70, s. 21, part. 
(2) Subsection 1 does not apply to, 


(a) anexpropriation plan registered in accordance with The 
Expropriations Act; or 
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(b) a plan registered in accordance with The Highway 
Improvement Act in the Department of Highways regis- 
ter mentioned in subsection 2 of section 79 of this 
Act. 1970, c. 35,s. 8. 


474@-—(1) A person may, under a power of attorney, authorize 
another person to act for him in respect of any land or interest 
therein under this Act. 


(2) A power of attorney or a certified copy thereof may be 
registered in the prescribed manner. 


(3) No registered power of attorney shall be deemed to be 
revoked until a revocation thereof is registered or evidence is filed 
with the proper master of titles showing that it is no longer in 
force. R.S.O. 1960, c. 204, s. 75. 


78. Any person entitled to or interested in any unregistered 
estates, rights, interests or equities in registered land may protect 
the same from being impaired by any act of the registered owner 
by entering on the register such notices, cautions, inhibitions or 
other restrictions as are authorized by this Act or by the director 
of titles. R.S.O. 1960, c. 204, s. 76. 


79.— (1) No person, other than the parties thereto, shall be 
deemed to have any notice of the contents of any instruments, 
other than those mentioned in the existing register of title of the 
parcel of land or that have been duly entered in the books of the 
office kept for the entry of instruments received or are in course of 
entry. R.S.O. 1960, c. 204, s. 77. 


(2) For the purposes of subsection 1, the Department of 
Highways register mentioned in clause c of section 182 shall be 
deemed to be a book kept for the entry of instruments. 


(3) Subject to the regulations, the Trans-Canada Pipe Line 
register established under clause c of section 182 shall be deemed, 
for the purposes of this Act, to be a register of the title of land or 
interests therein, including easements, owned by Trans-Canada 
Pipe Lines Limited or Northern Ontario Pipe Line Crown 
Corporation. 1961-62, c. 70,s. 22. 


$0.—(1) Where a person who, if not under disability, might 
have made an application, given consent, or done an act, or been 
party to a proceeding under this Act is an infant, a mentally 
defective person or a mentally incompetent person, the guardian 
of the infant or committee of the estate of the mentally defective 
person or mentally incompetent person may make such applica- 
tion, give such consent, do such act or be party to such proceeding 
as such person if free from disability might have made, given, 
done or been party to, and shall otherwise represent such person 
for the purposes of this Act. 
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(2) Where the infant has no guardian or the mentally defective Idem 
person or mentally incompetent person has not committee of his 
estate or if a person yet unborn is interested, the Official Guardian 
shall act with like power or the proper master of titles may 
appoint a person with like power to act for the infant, mentally 
defective person, mentally incompetent person or person yet 
unborn. R.8.O. 1960, ec. 204, s. 78. 


$I. Where, on an application for the registration of an Submission 
instrument after first registration or for the registration of a $i c#8¢'. 
transmission, the master of titles is unable to come to a clear Stas 
conclusion as to the action that he should take, he shall delay master in 
making the required entry until he has stated the facts to the 4°"! 
director of titles for his opinion, and in submitting the case the 
master of titles shall state his own view and his reasons there- 


for. R.S.O. 1960, c. 204, s. 79; 1966, c. 77, s. 19. 


$2. Upon the application of the registered owner, any entry in Amendment 
the register of his title may be amended by the proper master of ° "és 
titles to reflect the effect of other statutes or orders of the court or 
a change in the name of the owner, or such other changes as have 
occurred in fact. 1961-62, c. 70, s. 23, part. 


$3. In respect of the first registration of land or any subse- Proof of 
quent registration of an instrument under this Act, the proper ComPuance 
master of titles may require such proof as he considers sufficient, statutes 
or as is prescribed by the director of titles, of compliance with any 
Act of Canada or Ontario that if not complied with would affect 
the title of the first registered owner or the title or interest of the 
person taking under the subsequent instrument. 1961-62, c. 70, 


s. 23, part. 


$4.—(1) Except as otherwise provided by this Act, every in- Instruments 
strument presented for registration by which, when registration pee es 
thereof is completed, an interest in registered land is created, hea 
transferred or terminated shall be deemed to be an application to 
the proper master of titles to amend the registered title of the land 


mentioned therein. 


(2) A plan, certificate, order or by-law made under an Act of Idem 
Canada or Ontario, which when registered has the effect of 
transferring, vesting or forfeiting registered land or an interest 
therein, shall be deemed to be an instrument for the purposes of 
subsection 1. 

(3) An agreement or lease or other instrument in respect of Certain 
which no provision is made by this Act for registration but which mw’ 
is filed in support of or mentioned in a caution, notice of lease or subs. | 
other notice authorized by this Act shall be deemed not to be 
registered nor to be an instrument for the purposes of subsec- 
tion 1. 1961-62, c. 70, s. 23, part. 
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$5.—(1) The day, hour and minute of the receipt of each 
instrument presented for registration and of each copy of a writ or 


lien received under section 153 shall be noted thereon by the 
officer or clerk receiving the instrument or copy. 


(2) Subject to the rules, an instrument received for registration 
shall be registered in the order of time in which it Is so received, 
unless before registration is completed it is withdrawn or the 
proper master of titles decides that it contains a material error, 
omission or deficiency or that there is evidence lacking that he 
considers requisite or declines registration for any other reason, 
and notifies the parties or their solicitors accordingly within 
twenty-one days after being so received and allows a period of 
time not less than seven and not more than thirty days from the 
date of such notification for correction of the error, omission or 
deficiency or for furnishing evidence and, when the error, omis- 
sion or deficiency is corrected or evidence furnished within the 
time allowed, the instrument has priority as if it had been correct 
in the first instance, but, if the error, omission or deficiency is not 
corrected or if evidence is not furnished within the time allowed or 
if the person desiring registration fails to appeal successfully from 
the decision, the proper master of titles may proceed with other 
registrations affecting the land as if the instrument had not been 
presented for registration, and the proper master of titles shall be 
deemed not to be affected with notice of the contents of the 
instrument. 


(3) Registration of an instrument is complete when the entry 
in the proper register and particulars of registration thereof on the 
instrument are signed by the proper master of titles, his deputy or 
a Signing officer, and the time of receipt of the instrument shall be 
deemed to be the time of its registration. 


(4) When registered, an instrument shall be deemed to be 
embodied in the register and to be effective according to its nature 
and intent, and to create, transfer, charge or discharge, as the case 
requires, the land or estate or interest therein mentioned in the 
register. 


(5) Subject to any entry to the contrary in the register and 
subject to this Act, instruments registered in respect of or 
affecting the same estate or interest in the same parcel of 
registered land as between themselves rank according to the order 
in which they are entered in the register and not according to the 
order in which they were created, and, notwithstanding any 
express, implied or constructive notice, are entitled to priority 
according to the time of registration. 


(6) Upon registration of an instrument in the prescribed form, 
the rights of priority acquired by registration may be postponed 
to rights acquired or claimed under another registered instru- 
ment. R.S.O. 1960, c. 204, s. 80. 
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$6. Notwithstanding any statute or rule of law, a charge or Charges and 
transfer of registered land may be duly made by an instrument f3""he made 
not under seal and, if so made, the instrument and every without seal 
agreement, stipulation and condition therein has the same effect 
for all purposes as if made under seal, but this section does not 
apply to the execution of a transfer or charge by a corpora- 


tion. R.S.O. 1960, c. 204, s. 81; 1961-62, c. 70, s. 24. 


$7. The proper master of titles may enter as owner of freehold Right to 

or leasehold land or of a charge any person who is entitled to the "@s#0" 
land or charge through the death of the owner, although the 
deceased had not been registered as owner, or any person who is 

entitled by virtue of the exercise of a power conferred by astatute, 

will, deed or other instrument, whether the person so entitled 

claims directly from the deceased or directly under the power, or 

through any other person entitled by virtue of the death or power 

or through a succession of transfers or transmissions. R.S.O. 

1960, c. 204, s. 82. 


8%.— (1) An instrument executed by a registered owner or a Evidence 
person entitled to be registered as owner, when presented for for regis. 
registration, shall be accompanied by an affidavit as to the ‘tion 
execution by, and the identity and age of, the owner or person so 
entitled or such evidence as the proper master of titles re- 


quires. R.S.O. 1960, c. 204, s. 83. 


(2) In subsection 1, “registered owner’’ means the registered Application 
owner of freehold or leasehold land or of acharge. 1961-62, c.70, °°"! 
s. 25. 


89. Where an instrument made in accordance with the forms Registra- 
in use or sufficient to pass an estate or interest in land under The instruments 
Registry Act deals with land under this Act, the proper master of Pov. 


titles may, in his discretion, register it under this Act and, when so form. ee 
registered, it has the same effect as if made in the prescribed .7499° 


form. R.S.O. 1960, c. 204, s. 84. 


TRANSFERS 


90.— (1) A registered owner may transfer land or any part Transfer 
thereof in the prescribed manner. of lan 


(2) The transfer shall be completed by the proper master of Registering 
titles entering on the register the transferee as owner of the land j.wner 


transferred, and the transferor shall be deemed to remain owner of 
the land until the registration of the transfer has been completed 
in accordance with this Act. R.S.O. 1960, c. 204, s. 85. 


91. A transfer for valuable consideration of land registered Estate of 
‘ : : transferee 
with an absolute title, when registered, confers on the transferee for valuable 


an estate in fee simple in the land transferred, together with all sree po : 


rights, privileges and appurtenances, subject to, with abso- 
u 
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(a) the encumbrances, if any, entered or noted on the 
register; and 

(b) the liabilities, rights and interests, if any, as are declared 
for the purposes of this Act not to be encumbrances, 
unless the contrary is expressed on the register, 


and as to such rights, privileges and appurtenances, subject also 
to any qualifications, limitation or encumbrance to which the 
same are expressed to be subject in the register, or where such 
rights, privileges and appurtenances are not registered, then 
subject to any qualification, limitation or encumbrance to which 
the same are subject at the time of the transfer, but free from all 
estates and interests whatsoever, including estates and interests 
of Her Majesty, that are within the legislative jurisdiction of 
Ontario. R.S.O. 1960, c. 204, s. 86. 


92. A transfer for valuable consideration of land registered 
with a qualified title, when registered, has the same effect as a 
transfer for valuable consideration of the same land registered 
with an absolute title, except that such transfer does not affect or 
prejudice the enforcement of any right or interest appearing by 
the register to be excepted. R.S.O. 1960, c. 204, s. 87. 


93. A transfer for valuable consideration of land registered 
with a possessory title does not affect or prejudice the enforce- 
ment of any right or interest adverse to or in derogation of the title 
of the first registered owner, and subsisting, or capable of arising, 
at the time of the first registration, but otherwise, when regis- 
tered, has the same effect as a transfer for valuable considera- 
tion of the same land registered with an absolute title. R.S.O. 
1960, c. 204, s. 88. 


94. A transfer of registered land, made without valuable 
consideration, is subject, so far as the transferee is concerned, to 
any unregistered estates, rights, interests or equities subject to 
which the transferor held the same, but otherwise, when regis- 
tered, in all respects, and in particular as respects any registered 
dealings on the part of the transferee, has the same effect as a 
transfer of the same land for valuable consideration. R.S.O. 
1960, c. 204, s. 89. 


95. A purchaser for valuable consideration when registered is 
not affected by the omission to send any notice directed to be 
given by this Act, or by the non-receipt thereof. R.S.O. 1960, 
ce. 204, s. 90. 


96.— (1) In this section, 

(a) ‘‘owner to uses’”’ means a transferee registered under a 
transfer to uses; 
“transfer to uses’ means a transfer expressed to be given 
to such uses as the transferee may appoint by transfer, 
charge or will; 


(0) 
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(c) “unencumbered interest’? means the interest that an 
owner to uses is capable of appointing. 


Transfer to 


(2) A transfer to uses may be registered. uses may be 
registered 
(3) An owner to uses may exercise his power of appointment by Exercise of 
d : : . power of 
a transfer or charge in the prescribed form or by his will. spponeee 


(4) An appointment by way of charge by an owner to uses does Charge does 


q : not exhaust 
not exhaust his power of appointment. nones 


(5) Notwithstanding the registration of a cessation of acharge, Effect of 


(a) that was made by way of appointment by the owner to (40" 


uses; or 


(b) to which the land was subject when he became the owner 
to uses, 


the owner to uses may exercise his power of appointment as 
though the charge had not been made. 

(6) An owner to uses who dies without having exercised his Effect of 
power of appointment by transfer, charge or will shall be deemed ene dio 
to have appointed the land by way of transfer to himself 


immediately before his death. 


(7) An owner to uses who has appointed the land or a part Idem 
thereof in respect of which he has a power of appointment by way 
of charge and who dies without having appointed by way of 
transfer or will shall be deemed to have appointed the unencum- 
bered interest in the land by way of transfer to himself immediate- 
ly before his death. 


(8) Until the death of an owner to uses who is a married man, No inchoate 
his wife has no right to dower in the land of which he is the owner °°" "2" 
to uses. 


(9) The widow of an owner to uses, unless otherwise disenti- Where 
tled, has a right to dower only in the unencumbered interest her ~¢°* ,, 
husband had in the land of which he was the owner to uses at the ¢ower 
date of hisdeath. 1961-62, c. 70,s. 26. 


97.— (1) A transfer or charge in which the transferee or Registration 
chargee is a corporation, other than a municipal corporation or a dikperc 
corporation that was incorporated by an Act of Canada or or articles 

. 5 ol incorpora- 
Ontario, shall not be registered unless, tion 
(a) the letters patent or articles of incorporation of the 


corporation; or 


(b) a licence under which the corporation is empowered to 
hold land in Ontario, 


or a notarial copy thereof, is registered in the companies register 
or other register kept in the office of land titles for the registration 
of such instruments. 
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(2) Where the name of a corporation within the purview of 
subsection | has been changed or where the corporation has been 
amalgamated with or absorbed by another corporation, the 
letters patent effecting the change, or a notarial copy thereof, 
shall be registered before the registration of any transfer or charge 
given by or to the changed corporation. 


(3) A transfer or charge in which the transferee or chargee is a 
corporation that was incorporated by an Act of Canada or 
Ontario shall not be registered until the proper master of titles is 
satisfied of the fact of such incorporation. 


(4) A transfer or charge in which the transferee or chargee is a 
corporation, other than a corporation that was incorporated by or 
under an Act of Ontario or Quebec, shall not be registered, unless 
the licence under which the corporation is empowered to hold land 
in Ontario, or a notarial copy thereof, is registered under subsec- 
tion | or unless the corporation is permitted by law to own land or 
charges on land in Ontario without a licence. 


(5) The proper master of titles may register a copy compared 
by him with the original letters or articles patent in lieu of a 
notarial copy thereof. 1961-62, c. 70, s. 27, amended. 


CHARGES AND ENCUMBRANCES 


98.—(1) A registered owner may in the prescribed manner 
charge the land with the payment at an appointed time of any 
principal sum of money either with or without interest or as 
security for any other purpose and with or without a power of sale. 


(2) The charge shall be completed by the proper master of 
titles entering on the register the person in whose favour the 
charge is made as the owner of the charge, stating the amount of 
the principal sum that the charge secures, with the rate of interest 
and the periods of payment, or the other purposes for which the 
charge is given. 


(3) The charge, when registered, confers upon the chargee a 
charge upon the interest of the chargor as appearing in the register 
subject to the encumbrances and qualifications to which his 
interest is subject, but free from any unregistered interests in the 
land. 


(4) A registered charge is, as against the chargor, his heirs, 
executors, administrators, assigns and every other person claim- 
ing by, through or under him, a security upon the land thereby 
charged to the extent of the money or money’s worth actually 
advanced or supplied under the charge, not exceeding the amount 
for which the charge is expressed to be a security, notwithstand- 
ing that the money or money’s worth, or some part thereof, was 
advanced or supplied after the registration of a transfer, charge or 
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other instrument affecting the land charged, executed by the 
chargor, his heirs, executors or administrators and registered 
subsequently to the first-mentioned charge, unless, before ad- 
vancing or supplying the money or money’s worth, the registered 
owner of the first-mentioned charge had actual notice of the 
execution and registration of such transfer, charge or other 
instrument, and the registration of such transfer, charge or other 
instrument after the registration of the first-mentioned charge 
does not constitute actual notice. 


(5) An instrument in the nature of a deed of trust and 
mortgage that provides for the issuance of bonds or debentures 
may, upon the authorization of the parties thereto or their 
solicitors, be registered as a charge upon the lands of the grantor, 
and the entry in the register shall state the aggregate principal 
sum and the rate of interest of such bonds or debentures. 


(6) The authorization mentioned in subsection 5 shall identify 
the lands to be charged in each land titles office and state the 
aggregate principal sum and interest rate of the bonds or deben- 
tures mentioned in that subsection. 


(7) Until a charge registered under subsection 5 has been 
discharged, no transfer or charge of the lands shall be subsequent- 
ly registered without the written consent of the chargee. 


(8) A certificate of a charge registered under subsection 5 may 
be granted as in the case of other charges. 


(9) A charge registered under subsection 5 may be discharged 
by a cessation in the prescribed form. R.S.O. 1960, c. 204, s. 92. 


99.— (1) Where aregistered charge of freehold land is created, 
there shall be implied on the part of the registered owner of the 
land at the time of the creation of the charge, his heirs, executors, 
administrators and successors, unless there is an entry on the 
register negativing the implication, covenants with the registered 
owner for the time being of the charge, 


(a) to pay the principal sum charged and interest, if any, 
thereon at the appointed time and rate, and all taxes, 
rates, charges, rents, statute labour or other impositions 
theretofore or thereafter imposed or charged on the 
land, and that, in case of default, all payments made by 
the owner of the charge may be added to the principal 
sum and bear interest; and 


if the principal sum or any part thereof is unpaid at the 
appointed time, to pay interest half-yearly at the 
appointed rate on so much of the principal sum as for the 
time being remains unpaid. 


(0) 
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(2) Where a charge, whether or not under seal, is expressed to 
be made in pursuance of The Short Forms of Mortgages Act, or 
refers thereto, and contains any form of words numbered I, 2, 3, 7, 
8, 12, 14, 15 or 16 in Column One of Schedule B to that Act, 
whether expressed in the first or third person, such words have the 
same meaning and effect as the words under the corresponding 
number in Column Two of that Schedule, and the provisions of 
that Act apply to the charge. 


(3) Where in a charge made in pursuance of The Short Forms of 
Mortgages Act there is inserted the provision that the chargee 
may distrain for arrears of interest, such provision confers upon 
the chargee the same right of distress as would be conferred upon a 
mortgagee of land not under the provisions of this Act. R.8.O. 
1960, c. 204, s. 93. 


100. Where a registered charge of leasehold land is created, 
there shall be implied on the part of the registered owner of the 
leasehold land at the time of the creation of the charge, his heirs, 
executors, administrators and successors, unless there is an entry 
on the register negativing the implication, covenants with the 
registered owner for the time being of the charge, 


(a) that the registered owner of the leasehold land, at the 
time of the creation of the charge, his executors, ad- 
ministrators or assigns will pay, perform and observe 
the rent, covenants and conditions by and in the 
registered lease reserved and contained, and on the part 
of the lessee to be paid, performed and observed; and 


(b) will keep the owner of the charge, his executors, ad- 
ministrators and assigns indemnified against all actions, 
suits, expenses and claims on account of the non-pay- 
ment of such rent, or any part thereof, or the breach of 
such covenants or conditions or any of them. R.8.0O. 


1960, c. 204, s. 94. 


1O1. Subject to an entry to the contrary on the register, the 
registered owner of a registered charge, for the purpose of 
obtaining satisfaction of any money due to him under the charge, 
at any time during the continuance of the charge, may enter upon 
the land charged, or any part thereof, or into the receipt of the 
rents and profits thereof, subject nevertheless to the right of any 
person appearing on the register to be prior encumbrancer, and to 
the liability attached to a mortgagee in possession. R.S.O. 1960, 
ce. 204, s. 95. 


102. Subject to an entry to the contrary on the register, the 
registered owner of a registered charge may enforce it by foreclo- 
sure or sale in the same manner and under the same circumstances 
in and under which he might enforce it if the land had been 
transferred to him by way of mortgage, subject to a proviso for 
redemption. R.S.O. 1960, c. 204, s. 96. 
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103.— (1) Subject to The Mortgages Act, the registered owner Remedy of 
of a registered charge that contains a power of sale, upon chases 
production of evidence satisfactory to the master of titles, may poweics 
sell and transfer the interest in the land or any part thereof that is RSO. 1970, 
the subject of the charge in accordance with the terms of the © 7’? 
power in the same manner as if he were the registered owner of the 


land to the extent of such interest therein. 


(2) Upon the registration of a transfer under subsection 1 and Effect of 
upon satisfactory evidence being produced, the master of titles — 
may delete from the register the entry of an instrument or writ 
appearing to rank subsequent to the charge under which the land 
is Sold, and thereupon the interest of every person claiming under 
such subsequent instrument or writ ceases to affect the 
land. 1966, c. 77,s. 20. 


104. No person, other than the registered owner of a regis- Dealings 
tered charge, is entitled to register a transfer of the charge, but, Nici nites 
subject to the maintenance of the right of such owner, unregis- charge 
tered interests in a registered charge may be created in the same 
manner and with the same incidents, so far as the difference of the 
subject-matter admits, in and with which unregistered estates 
and interests may be created in registered land. R.S.O. 1960, 

c. 204, s. 98. 


105.—(1) The registered owner of aregistered charge may, in Transfer of 
the prescribed manner, transfer the charge to another person as “"°"8°s 
owner. 


(2) The transfer shall be completed by the proper master of Transfer 


titles entering on the register the transferee as owner of the charge by ont tH 
transferred. register 


(3) The transfer, when registered, confers upon the transferee Effect of 
the ownership of the charge free from any unregistered interests [yar aho" 
therein, and the transfer of part of the sum secured by a charge 
confers upon the transferee the ownership of such part free from 
any unregistered interests therein. 


(4) Every transfer of a charge is subject to the state of account As between 
chargor and 


upon the charge between the chargor and the chargee. changes 
(5) The proper master of titles shall, if required, deliver to the Delivery 
oH of fresh 
transferee a certificate of charge. Gertifieate 


(6) The transferor shall be deemed to remain owner of the Transferor 
charge until registration of the transfer of charge has been 6wner until 
completed in accordance with this Act. registration 

(7) The registered owner of a registered charge may transfer a Transfer of 
part of the sum secured by the charge, and the part so transferred eth ‘ 
may be given priority over the remaining part, or may be deferred 
or may continue to rank equally with it as is stated in the 


transfer. R.S8.O. 1960, c. 204, s. 99. 
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LAND TITLES 


(8) A charge of a charge shall not be registered, but a charge 
may be transferred subject to a provision to retransfer it to the 
transferor of the charge upon the payment of a sum of money 
either with or without interest, or upon the performance of any 
other condition, and, until the charge has been retransferred, the 
transferee of the charge shall for the purposes of this Act be 
deemed to be the absolute owner thereof. 1961-62, c. 70, s. 29. 


106.—(1) The proper master of titles shall, on the requisition 
of the registered owner of land and on due proof of the satisfaction 
of a charge thereon, or may, on the requisition of the registered 
owner of a registered charge or of his personal representative or on 
his certificate of the satisfaction thereof, note on the register in 
the prescribed manner the cessation of the charge, and thereupon 
the charge ceases. 


(2) The proper master of titles may in like manner and with the 
like effect note the cessation of any other encumbrance. 


(3) On the requisition or certificate of the registered owner of a 
registered charge or of the personal representative of such owner 
authorizing or certifying the discharge of any part of the land 
therefrom or the discharge of any part of the money thereby 
secured, the proper master of titles may note on the register the 
discharge of such land from the charge or the discharge of such 
part of the money, and thereupon the charge ceases as to the land 
or money discharged. 


(4) The death of the person who signed the requisition or 
certificate does not revoke or otherwise affect the dis- 
charge. R.S.O. 1960, c. 204, s. 100. 


107.—(1) Where upon the first registration of land notice of 
an encumbrance affecting the land has been entered on the 
register, the proper master of titles, on proof to his satisfaction of 
the discharge of the encumbrance, shall note in the prescribed 
manner on the register the cessation of the encumbrance and 
thereupon the encumbrance ceases. 


(2) On the requisition or certificate of a mortgagee whose 
mortgage was entered on the register on the first registration of 
the land, or the registered assignee thereof, or of the personal 
representative of such mortgagee or assignee, authorizing or 
certifying the discharge of the whole or a part of the land 
therefrom, or the discharge of the whole or a part of the money 
thereby secured, the proper master of titles may note on the 
register the discharge of the land from the mortgage or the 
discharge of the part of the money, and thereupon the encum- 
brance ceases as to the land or money discharged. 


(3) The death of the person who signed the requisition or 
certificate does not revoke or otherwise affect it. R.S.O. 1960, 
ce. 204, s. 101. 
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108. Where it appears to the satisfaction of the proper master Cancellation 
of titles that a lien under The Mechanics’ Lien Act has ceased to Of ablards 
exist, he may make an entry in the register cancelling the claim, lien 

and thereupon the claim ceases to affect the land. R.S.O. 1960, oe Lae 


c, 204, s. 102. 


LEASEHOLD INTERESTS 


109.— (1) A registered owner of leasehold land may, in the Transfer of 
prescribed manner, transfer the whole of his estate in the land or [easehold 
in a part thereof. 


(2) The transfer shall be completed by the proper master of Transferor 
titles entering on the register the transferee as owner of the deemed 
leasehold land transferred and, until the registration of the registration 
transfer has been completed in accordance with this Act, the 
transferor shall be deemed toremain owner. R.S8.O. 1960, c. 204, 


Spell 05% 


110. A transfer for valuable consideration of leasehold land Estate of 
registered with a declaration that the lessor had an absolute title fnsteree 


to grant the lease under which the land is held, when registered, itachi 
vests in the transferee the land transferred for all the leasehold leasehold 
estate described in the registered lease relating to such land and [2nd with a 


then unexpired, with all implied or expressed rights, privileges Point see 
and appurtenances, free from all estates and interests whatsoever, lessor 
including any estates and interests of Her Majesty, that are 

within the legislative jurisdiction of Ontario, but subject to the 


following: 


1. All implied and express covenants, obligations and 
liabilities incident to such estate. 


2. The encumbrances, if any, entered or noted on the 
register. 


3. The liabilities, rights and interests that affect the 
leasehold estate and that are by this Act declared not to 
be encumbrances in the case of registered freehold land 
unless the contrary is expressed on the register. R.5.O. 
1960, c. 204, s. 104, amended. 


Lil. A transfer for valuable consideration of leasehold land, Estate of 
registered without a declaration of the title of the lessor, does not ferret, 
affect the enforcement of any estate, right or interest affecting or eee 
in derogation of the title of the lessor to grant the lease under leasehold 
which the land is held, but otherwise, when registered, has the pate 
same effect as a transfer for valuable consideration of the.same tion of titie 
land registered with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held. R.S.O. 1960, 


ce. 204, s. 105. 
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122. A transfer for valuable consideration of leasehold land, 
registered with a declaration that the lessor had a qualified title to 
grant the lease under which the land is held, when registered, has 
the same effect as a transfer for valuable consideration of the same 
land registered with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held, except that 
such transfer does not affect or prejudice the enforcement of any 
right or interest appearing by the register to be excepted from the 
effect of registration. R.S.O. 1960, c. 204, s. 106. 


Lis. A transfer of registered leasehold land made without 
valuable consideration is subject, so far as the transferee is 
concerned, to any unregistered estates, rights, interests or equi- 
ties subject to which the transferor held the same, but otherwise, 
when registered, in all respects and in particular as respects 
registered dealings on the part of the transferee, has the same 
effect as a transfer of the same land for valuable considera- 
tion. R.S.O. 1960, c. 204, s. 107. 


14. On the transfer of registered leasehold land, unless there 
is an entry on the register negativing such implication, there shall 
be implied, 


(a) on the part of the transferor a covenant with the 
transferee that, notwithstanding anything by such 
transferor done, omitted or knowingly suffered, the 
rents, covenants and conditions reserved and contained 
by and in the registered lease, and on the part of the 
lessee to be paid, performed and observed, have been so 
paid, performed and observed up to the date of the 
transfer; and 


(b) on the part of the transferee a covenant with the 
transferor that the transferee, his executors, administra- 
tors or assigns will pay, perform and observe the rents, 
covenants and conditions by and in the registered lease 
reserved and contained, and on the part of the lessee to 
be paid, performed and observed, and will keep the 
transferor, his executors, administrators and assigns 
indemnified against all actions, suits, expenses and 
claims on account of the non-payment of the rent or a 
part thereof, or the breach of the covenants or condi- 
tions or any of them. R.S.O. 1960, c. 204, s. 108. 


113.—(1) A lessee or other person entitled to or interested in a 
lease or agreement for a lease of registered land may apply to the 
proper master of titles to register notice of the lease or agreement 
in the prescribed manner. 1966, c. 77,s. 21 (1). 


(2) Where the lease is by the registered owner of the land, the 
proper master of titles may without notice to him enter on the 
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register such notice thereof as he considers necessary. R.S.O. 
1960, c. 204, s. 109 (2). 


(3) Where the lease or agreement for a lease is not by the Lease not by 
registered owner but his title appears to be subject thereto, the "#'stre4 
proper master of titles, with the concurrence of the owner, may 
enter notice of the lease or agreement on the register. 1966, c. 77, 
seZ be): 


(4) The applicant shall deliver to the proper master of titles the Lease or 
original lease or agreement or a copy thereof and, if the applica- caen 
tion is granted, the proper master of titles shall make a note on the 
register identifying the lease or agreement, and the lease or 
agreement or copy so deposited shall be deemed to be the 


instrument of which notice is given. 


(5) If the registered owner concurs in a registration under Where 


subsection 2 or 3, notice may be entered in such manner as is divs 
agreed upon. concurs 


(6) Where notice of a lease or agreement for a lease is regis- Effect of 
tered, every registered owner of the land and every person "#80" 
deriving title through him, excepting owners of encumbrances 
registered prior to the registration of such notice, shall be deemed 
to be affected with notice of the lease or agreement as being an 
encumbrance on the land in respect of which the notice is entered. 

(7) Where notice of a lease or agreement for a lease has been Notice of 


interest 
registered, a notice of, inves 


(a) asublease; 

(b) an assignment of the lease; 

(c) acharge of the lease; 

(d) an assignment of the lessor’s interest in the lease; or 


(e) adetermination of the lease, 


may be registered in the prescribed form. R.S.O. 1960, c. 204, 
s. 109 (4-7). 


(8) Subject to paragraph 4 of subsection 1 of section 51 and Priorities 
except where the person claiming an interest under a lease or “"“" °°" 
agreement for a lease of which interest a notice has been registered 
has actual notice of another interest under the lease or agreement 
for a lease or under another lease or agreement for a lease, the 
first-mentioned interest under the lease or under the agreement 
for a lease takes priority over one of which a notice has not been 
registered. 1961-62, c. 70,s. 30. 


116. The proper master of titles, on proof to his satisfaction of Determina- 
the determination of a lease of registered land existing at first ale 
registration, shall note on the register the determination of the ™é.2t first 


registration 
lease. R.S.O. 1960, c. 204, s. 110. 
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CERTIFICATES 


11’7.—(1) The proper master of titles shall, if required by the 
first registered owner of freehold land, deliver to him a certificate 
in the prescribed form, in this Act called a “certificate of 
ownership’’, which shall state whether the title of the owner is 
absolute, qualified or possessory. 


(2) Upon the registration of a transfer of freehold land, the 
proper master of titles shall, if required, deliver to the transferee a 
certificate of ownership. 


(3) Where part only of the land is transferred, the proper 
master of titles shall, if required, deliver to the transferor a 
certificate of ownership containing a description of the land 
retained by him. R.S.O. 1960, c. 204, s. 111. 


118.—(1) The proper master of titles shall, if required by the 
first registered owner of leasehold land, deliver to him an 
authenticated copy of the registered lease, in this Act called an 
“office copy’’, and there shall be endorsed thereon a statement 
whether any declaration, absolute or qualified, as to the title of 
the lessor has been made, and any other particulars relating to the 
lease entered in the register. 


(2) Upon completion of the registration of a transfer of 
leasehold land, if the transfer includes the whole of the land 
comprised in the registered lease relating to such land, the 
transferee is entitled to an office copy of the registered lease. 


(3) Where part only of the land comprised in a registered lease 
is transferred, the proper master of titles shall, if required, deliver 
to the transferor an office copy of the registered lease. R.S.O. 
1960, c. 204, s. 112. 


119. Upon the application of the registered owner of leasehold 
land, the proper master of titles may, in his discretion, deliver to 
the owner a certificate of ownership of leasehold land in the 
prescribed form instead of or in addition to an office copy of the 
lease. R.S.O. 1960, c. 204, s. 113. 


120. The proper master of titles shall, if required, deliver to 
the owner of a charge a certificate of charge in the prescribed 
form. R.S.O. 1960, c. 204, s. 114. 


E21. The proper master of titles shall, if required, deliver to 
the persons entitled to several estates as mentioned in section 67 
or owners who are tenants in common or joint tenants one 
certificate in respect of the whole estate or to each person, when 
the extent of his interest is defined, a certificate of ownership in 
respect of his own estate, but, when a certificate for the whole is 
outstanding, no separate certificate shall be delivered until the 
outstanding certificate is returned and cancelled. R.S.O. 1960, 
ce. 204, s. 115. 
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122. A certificate of ownership or a certificate of charge is Certificates, 
prima facie evidence of the matters therein contained, and an %¢4{0e 
office copy of a registered lease is prima facie evidence of the 


contents of the registered lease. R.S.O. 1960, c. 204, s. 116. 


123. Subject to any registered estates, charges or rights, the Effect of 
deposit of a certificate of ownership or of an office copy of a of cerita 
registered lease for the purpose of creating a lien on the land to or aes 
which the certificate or lease relates shall be deemed equivalentto 
a deposit of the title deeds of the land. R.S.O. 1960, c. 204, 


Selhy 


124. Where upon an application for the registration of a Production 
charge or of a transfer of land or of a transfer of a charge the 9; cormcne 
proper master of titles considers it expedient to require the 
production of the certificate of ownership, either for the purpose 
of identifying the person dealing with the land or charge or for 
cancellation or for any other purpose, he may do so, and may 
decline to register the instrument until the certificate has been 
produced and, if the certificate is not produced within such time 
as the proper master of titles limits, he may return the instru- 
ment. R.S.O. 1960, c. 204, s. 118. 


125.—(1) A person who is entitled to have a transfer or Right to 
charge entered on the register may require the holder of the pro ee 
certificate of ownership, if any is outstanding, to produce the ot palate 
certificate to the proper master of titles, or to deliver it to the eS 
person so entitled for production for the purpose of having all 
proper entries or alterations made thereon by the proper master of 


titles or for cancellation. 


(2) A person entitled to have a cessation of a charge registered Certificate 
may require the production of an outstanding certificate of the ef pane ee 
charge in like manner for cancellation. R.S.O. 1960, c. 204, ee 


s. 119. 


126.— (1) If a certificate of ownership or an office copy of a Loss of 
registered lease or certificate of charge is lost, mislaid or de- SAS 
stroyed, the proper master of titles, upon being satisfied of that 
fact, may deliver a new certificate of ownership or office copy or 


certificate of charge in place of the former one. 


(2) The proper master of titles may, upon the delivery to him Renewal of 
of a certificate of ownership or of an office copy of a registered certificates, 
lease or of a certificate of charge, deliver a new certificate of 
ownership or office copy or certificate of charge in place of the one 
so delivered. R.S.O. 1960, c. 204, s. 120. 


127.—(1) The proper master of titles may issue to any person Certificate 
entitled to inspect the register of title a certificate of search in the % %°"h 
prescribed form or in such form as may be authorized by the 
director of titles. 
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(2) A certificate of search is prima facie evidence of the matters 
therein contained. 1961-62, c. 70,s. 31. 


RESTRICTIONS, ETC. 


128.—(1) Where the registered owner of freehold or leasehold 
land or of a charge desires to impose restrictions on transferring or 
charging the land or charge, he may apply to the proper master of 
titles to make an entry on the register that no transfer shall be 
made or charge created unless the following things, or such of 
them as the owner determines, are done: 


1. Notice of an application for a transfer or for the creation 
of a charge is transmitted by registered mail to such 
address as he specifies to the proper master of titles. 


2. The consent of some person or persons, to be named by 
him, is given to the transfer or the creation of a charge. 


3. Some other matter or thing is done as is required by him 
and approved by the proper master of titles. 


(2) If the proper master of titles is satisfied of the right of the 
applicant to impose such restrictions, he shall make a note of them 
on the register and no transfer shall be made or charge created 
except in conformity therewith. 


(3) The proper master of titles is not required to enter a note of 
arestriction, except upon such terms as to payment of the fees and 
otherwise as are prescribed, or to enter a note of arestriction that 
he considers unreasonable or calculated to cause inconvenience. 


(4) Any such restriction may at any time be withdrawn or 
modified at the instance of all the persons for the time being 
appearing by the register to be interested in the restriction, and is 
also subject to be set aside by the court. R.S.O. 1960, c. 204, 
s. 121. 


129.—(1) Upon the application of the owner of land that is 
being registered or of the registered owner of land, the proper 
master of titles may register as annexed to the land a condition or 
restriction that the land or a specified part thereof is not to be 
built upon, or is to be or is not to be used in a particular manner, or 
any other condition or restriction running with or capable of being 
legally annexed to land. 


(2) The proper master of titles may register as annexed to the 
land a condition, restriction or covenant that is included in a 
transfer of registered land that the land or a specified part thereof 
is not to be built upon, or is to be or is not to be used in a particular 
manner, or any other condition, restriction or covenant running 
with or capable of being legally annexed to land. 
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(3) Upon the application of the owner of land that is being Registration 
registered or of the registered owner of land, the proper master of ee 
titles may register as annexed to the land a covenant that the land tion 
or a specified part thereof is not to be built upon, or is to be or is 
not to be used in a particular manner, or any other covenant 


running with or capable of being legally annexed to land. 


(4) A covenant shall not be registered under subsection 3 Idem 
unless, 


(a) the covenantor is the owner of the land to be burdened 
by the covenant; 


(b) the covenantee is a person other than the covenantor; 


(c) the covenantee owns land to be benefited by the cove- 
nant and that land is mentioned in the covenant; and 


(d) the covenantor signs the application to assume the 
burden of the covenant. 1961-62, c. 70, s. 32 (1). 


(5) The first owner and every transferee, and every other Notice and 
person deriving title from him, shall be deemed to be affected with ses ore 
notice of such condition or covenant, but any such condition or o covenants 
covenant may be modified or discharged by order of the court on 
proof to the satisfaction of the court that the modification will be 
beneficial to the persons principally interested in the enforcement 
of the condition or covenant. 

(6) The entry on the register of a condition or covenant as Covenants 
running with or annexed to land does not make it run with the oe 
land, if such covenant or condition on account of its nature, or of W!th land 
the manner in which it is expressed, would not otherwise be 
annexed to or run with the land. 


(7) Where a condition or covenant has been entered on the Subsequent 
register as annexed to or running with land and a similar condition “*""*" 
is contained in a subsequent transfer or a similar covenant is in 
express terms entered into with the owner of the land by a 
subsequent transferee, or vice versa, it is not necessary to repeat 
the condition or covenant on the register or to refer thereto, but 
the proper master of titles may, upon a special application, enter 
the condition or covenant either in addition to or in lieu of the 
condition or covenant first mentioned. 

(8) Where a condition or covenant has been entered on the Removal of 
register as annexed to or running with land for a fixed period and oe"y.2),, op 
the period has expired, the proper master of titles may, at any fovenant 
time after ten years from the expiration of the period, remove the register 
entry from the register. R.S.O. 1960, c. 204, s. 122 (2-5). 


(9) Where a condition, restriction or covenant has been regis- Deletion, 
. . . e 
tered as annexed to or running with land and no period or date was after 40 
fixed for its expiry, the entry of the condition, restriction or Y's 


covenant may be deleted from the register by the proper master of 
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titles upon an application being made by any person interested in 
the land at any time after forty years after the condition, 
restriction or covenant was registered, and the condition, restric- 
tion or covenant thereupon ceases to be enforceable. 


(10) Where a condition or restriction has been registered as 
annexed to land, the condition or restriction is as binding upon 
any person who becomes the registered owner of the land or a part 
thereof as if the condition or restriction had been in the form of a 
covenant entered into by the person who was the registered owner 
of the land at the time of the registration of the condition or 
restriction. 1961-62, c. 70, s. 32 (2). 


DOWER AND CURTESY 


130. A married woman may execute without seal any bar of 
dower or other instrument under this Act, and her husband need 
not be a party thereto, and she may bar her dower in land sold or 
charged by her husband for value, although she is under the age of 
twenty-one years. R.S.O. 1960, c. 204, s. 123. 


131.—(1) Where a person claims that registered land is free 
from dower and no instrument can be produced and registered 
showing release of dower by the wife of the registered owner, the 
proper master of titles may, upon satisfactory evidence produced 
before him, give notice to the wife to support her claim to dower in 
the registered land within thirty days. 


(2) If the wife of the registered owner fails to claim her dower 
within the thirty days, the proper master of titles may enter on 
the register a note that the land is free from dower, and this entry 
is a bar to any claim for dower by the wife. 


(3) If the wife of the registered owner claims her right to dower 
within the thirty days, the proper master of titles may hear and 
determine her claim. 


(4) In this section, ‘‘wife of the registered owner”’ includes the 
widow of aformer owner. R.S.O. 1960, c. 204, s. 124. 


132. The wife of a registered owner of land is not entitled to 
dower therein, 


(a) where the registered owner acquired the land subject to 
a charge and transferred the land subject to that charge; 
or 

(b) where the registered owner charged the land, subse- 

quently became married to the wife, and transferred the 


land subject to that charge. R.S.O. 1960, c. 204, s. 125. 


133. A person entitled to an estate in dower or by the curtesy 
in registered land may apply in the prescribed manner to the 
proper master of titles to register notice of such estate, and the 
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proper master of titles, if satisfied of the title of such person to 
such estate, shall register notice of the same accordingly in the 
prescribed form, and, when so registered, such estate is an 
encumbrance appearing on the register and shall be dealt with 
accordingly. R.S.O. 1960, c. 204, s. 126. 


DEATH OF REGISTERED OWNER 


134. On the death of the sole registered owner or of the Transmis- 
survivor of several joint registered owners of freehold land, such ee 
person shall be registered as owner in the place of the deceased oe 
owner or owners aS may, on the application of any person land 
interested in the land, be appointed by the proper master of titles, 
regard being had to the rights of the several persons interested in 
the land and in particular to the selection of any such person as for 
the time being appears to the proper master of titles to be entitled 
according to law to be so appointed, subject to an appeal to the 
court in the prescribed manner by any person aggrieved by an 
order of the proper master of titles under this section. R.S.O. 


1960, c. 204, s. 127. 


135. On the death of the sole registered owner or of the Transmis- 
survivor of several joint registered owners of leasehold land or of a Gorin of 


charge, the executor or administrator of such sole deceased owner owner of 


leasehold 
or of the survivor of such joint owners is entitled to be registered aad ort 
as owner in his place. R.S.O. 1960, c. 204, s. 128. Chere 


136. Where two or more persons holding as tenants in Entry of 
common have been entered as owners of land or a charge and one corte tives of 


of them dies, his personal representative, or such other person as is ere 


entitled to the share of the deceased, may be entered as owner common 
with the survivor or survivors. R.S. 0. 1960, c. 204, s. 129. 


137. Where two or more persons holding as joint tenants have Removal of 
been entered as owners of land or a charge and one of them dies 427°, 


without the joint tenancy having been severed, an application in Joint tenant 
the prescribed manner shall be submitted by the survivor or 
survivors to remove from the register the name of the deceased 

joint tenant. R.S.O. 1960, c. 204, s. 130. 


138. The fact of a person having become entitled to land or a Evidence of 
charge in consequence of the death of a registered owner shall be Leet 


proved in the prescribed manner. R.S.O. 1960, c. 204,s. 131. | ownership 


139. Where land has been transferred to a person beneficially Entry of 


entitled thereto within three years after the death of the regis- 22™° > 


tered owner or has become vested in the person beneficially penelcialy 
entitled thereto under The Devolution of Estates Act, the proper neo: 


master of titles, upon application and the production of satisfac- Without 


tory evidence showing that all debts of the deceased registered ‘° clas é 
owner have been paid and that creditors have been notified, may, ¢.129 A 
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(a) where the person beneficially entitled is shown on the 
register as owner of the land and the register shows that 
the land is subject to the unpaid debts of the deceased 
registered owner, delete the reference to the unpaid 
debts from the register; or 


register the person beneficially entitled to the land 
without reference to the unpaid debts of the deceased 
registered owner. R.S.O. 1960, c. 204, s. 182; 1961-62, 
ec. 70, s. 33. 


(0) 


140.—(1) Notwithstanding anything in The Devolution of 
Estates Act or this Act, no executor, administrator, devisee, 
beneficiary, heir, nor any person interested in freehold or lease- 
hold land or in a charge or interest therein, shall, by reason of the 
death of a registered owner, co-owner or joint owner of the land, 
charge or interest, be entered as owner unless the consent in 
writing of the Minister of Revenue is attached to or endorsed on 
the application for transmission of interest or application for 
entry and such entry shall be in respect of only the land, charge or 
interest mentioned in the application and, in the case of the death 
of the registered owner of a charge where no such entry is being 
applied for but a cessation of the charge is tendered for registra- 
tion, such cessation shall not be registered until the above consent 
is attached thereto or endorsed thereon. R.S.O. 1960, c. 204, 
s. 183 (1), amended. 


(2) Subsection 1 does not apply where the death of the 
registered owner occurred prior to the Ist day of January, 
1930. R.S.O. 1960, c. 204, s. 133 (2). 


141.—(1) A person referred to in subsection 1 of section 140 
shall not be entered as owner unless the consent under the Estate 
Tax Act (Canada) is attached to the application in the same 
manner as the consent of the Minister of Revenue. 


(2) Subsection | applies only, 


(a) where the death of the registered owner occurred after 
the 31st day of December, 1958; and 


(b) where the application referred to in subsection 1 of 
section 140 is made on or after the Ist day of January, 
1970. 1968-69, c. 57, s. 11, amended. 


142.—(1) A person claiming to be entitled to freehold or 
leasehold land, or to an interest therein capable of being regis- 
tered, or to a charge as devisee, heir, executor or administrator of 
a person who might have been registered under section 74, or a 
person claiming through or under such devisee, heir, executor or 
administrator, may apply to be registered as owner of such land, 
interest or charge, and, if no conflicting registration has been 
made, may be so registered subject to section 74 and this section. 
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(2) On registering the applicant, the proper master of titles 
shall, so far as practicable, enter on the register short particulars 
of every instrument or other title under which the right is 
conferred, as if such instrument had been duly presented for 
registration, or application for entry of transmission had been 
made in the proper order of time, and, as a preliminary step to the 
registration of the applicant, may enter an intermediate trans- 
feree, heir, executor or administrator as registered owner where 
that method is more convenient. 


(3) No application by a person claiming through or under a 
deceased person shall be allowed unless all the persons entitled to 
the whole of the estate of the deceased in the land are to be entered 
asowners. R.S.O. 1960, c. 204, s. 134. 


CAUTION, ETC. 


143.—(1) A person claiming to have an interest in registered 
land or in a registered charge of which he is not the registered 
owner may apply to the proper master of titles for the registration 
of a caution to the effect that no dealing with the land or charge be 
had on the part of the registered owner or other person named in 
the caution until notice has been served upon the cautioner in 
accordance with therules. 1961-62, c. 70, s. 34. 


(2) A person interested under a lease or agreement for a lease of 
which notice has been entered on the register, or a person entitled 
to an estate in dower or by the curtesy of which notice has been 
entered on the register, is not entitled to register a caution in 
respect of the lease or agreement or estate in dower or by the 
curtesy. 


(3) A caution registered under this section ceases to have effect 
five years from the date of its registration unless renewed within 
that time. 


(4) Subsection 3 does not apply unless, at least thirty days 
before the caution ceases to have effect, the proper master of titles 
sends to the cautioner by registered mail a notice warning him 
that his caution will cease to have effect unless renewed. 


(5) If a notice is not sent as required by subsection 4, the 
proper master of titles may at any later time send to the cautioner 
by registered mail a notice warning him that his caution will cease 
to have effect after the expiration of thirty days from the receipt 
of the notice unless renewed within that period and, if the caution 
is not renewed within that period, it ceases to have effect. 


(6) When a caution ceases to have effect, the proper master of 
titles may delete the entry from the register. R.S.O. 1960, c. 204, 
s. 135 (2-6). 
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144.—(1) After a caution has been registered, the proper 
master of titles shall not, without the consent of the cautioner, 
register any dealing with the land or charge against which the 
caution Is registered. 


(2) Notwithstanding section 143, the registered owner of land 
or of a charge against which a caution has been registered may 
apply to the proper master of titles at any time for a notice to be 
served upon the cautioner warning him that his caution may cease 
to have effect after the expiration of the prescribed number of 
days next ensuing the date upon which the notice is served unless 
the cautioner appears before the proper master of titles at the 
time and place mentioned in the notice and satisfies him that the 
caution should not be deleted from the register. 


(3) Upon receipt by him of an application under subsection 2, 
the proper master of titles shall serve a notice in the prescribed 
form upon the cautioner. 


(4) If the cautioner fails to appear before the proper master of 
titles at the time and place mentioned in the notice served under 
subsection 3, the proper master of titles may delete the entry of 
the caution from the register, and thereupon the caution ceases to 
have effect and the land or charge may be dealt with as if no 
caution had been registered. R.S.O. 1960, c. 204, s. 186 (1-4). 


(5) If the cautioner appears before the proper master of titles 
at the time and place mentioned in the notice served under 
subsection 3 but fails to satisfy the proper master of titles that the 
caution should continue, the proper master of titles may order 
that the entry of the caution be deleted from the register after the 
expiry of the prescribed number of days during which notice of an 
appeal may be served, and, if a copy of a notice of appeal is not 
served upon the proper master of titles within the prescribed 
number of days, the proper master of titles may delete the entry of 
the caution from the register, and thereupon the caution ceases to 
have effect and the land or charge mentioned in the caution may 
be dealt with as if no caution had beenregistered. 1961-62, c. 70, 
s. 39. 


(6) A notice to a cautioner is not required where the dealing 
proposed to be registered is under the authority of a judgment or 
order of the court in a suit or proceeding to which the cautioner is 
a party or where such dealing is under a power of sale contained in 
a charge or mortgage that is prior to the title under which the 
cautioner claims and the cautioner has been served with a notice 
of the proposed exercise of the power of sale and the caution is not 
in respect of the exercise of the power of sale or where the dealing 
is of such a nature that it cannot detrimentally affect the interest 
of the cautioner as claimed in the affidavit filed with his caution or 
where the transferee, chargee or other person desiring the regis- 
tration of the dealing is willing that the same should be registered 
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subject to the continuance of the caution and the proper master of 
titles thinks fit so to register it, and, where a caution is continued, 
such continuance prevents further registrations of dealings by the 
registered owner until after notice to the cautioner, unless as in 
this section provided. 


(7) Where a caution affects part only of the land dealt with by Caution 
the transfer, charge or other instrument, the proper master of epee 
titles may, upon the application in writing of the person desiring 
registration or his solicitor, register the dealing as to the land not 
affected by the caution, and may subsequently, after notice to the 
cautioner or with his consent, register the dealing as to the 
remainder of the land dealt with by the instrument or any part 
thereof, and the certificate of registration on the instrument shall 
show that the registration made in the first instance covers only 
part of the land embraced in it. 


(8) The proper master of titles, upon receiving the consent of Power 
the cautioner to the registration of a dealing, may discharge the ° ™s'*" 
caution, unless the consent provides for its continuance, or he 
may discharge the caution as to the land or charge to which the 
dealing applies, but he shall not doso where from the nature of the 
dealing he is of opinion that the continuance of the caution is 
contemplated. R.S.O. 1960, c. 204, s. 136 (5-7). 


145.—(1) Where the registered owner of freehold or leasehold Caution 
land has executed a transfer or a charge thereof but claims that on ny pies 
account of special circumstances shown by affidavit the trans- owner 
feree or chargee should not be registered without notice to the 
registered owner, the proper master of titles may permit the 
registration of a caution by the registered owner. 


(2) The registration of the caution stays the registration of the Effect 
transfer or charge until notice has been served on the cautioner in 
accordance with section 144. R.S.O. 1960, c. 204, s. 137. 


146. If before the expiration of the prescribed period the When 
cautioner or some person on his behalf appears before the proper fey be 
master of titles and, within such period or such additional period taken 
as the proper master of titles allows, gives sufficient security to 
idemnify every person against any damage that may be sustained 
by reason of any dealing with the land or charge being delayed, 
the proper master of titles may delay registering any dealing with 
the land or charge for such further period as he considers just or 
may, instead of taking the security, register such dealing subject 
to the caution on any condition that he thinks fit to impose as to 
security or otherwise or may make such other order as he 
considers just. R.S.O. 1960, c. 204, s. 138. 


147. A second caution by the same cautioner or by any other second 
person in respect of the same matter shall not be registered or °°" 
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have any effect except with the permission of the proper master of 
titles, which may be given either upon terms or without terms as 
he considers proper. R.S.O. 1960, c. 204, s. 139. 


148. Every caution shall be supported by an affidavit in the 
prescribed form, stating the nature of the interest of the caution- 
er, the land to be affected by the caution and such other matters 
as are prescribed. R.S.O. 1960, c. 204, s. 140. 


149. A person who registers a caution without reasonable 
cause is liable to make to any person who may sustain damage by 
its registration such compensation as is just, and the compensa- 
tion shall be deemed to be a debt due from the person who has 
registered the caution to the person who has sustained dam- 
age. R.S.O. 1960, c. 204, s. 141. 


150. A caution does not prejudice the claim or title of any 
person and has no effect except as in this Act provided. R.S.O. 
1960, c. 204, s. 142. 


151.—(1) A certificate of lis pendens affecting land shall not 
be registered, but any party to an action, his solicitor or any 
person claiming to be interested in the action may register a 
caution subject to the same conditions as in other cases. R.S.O. 
1960, c. 204, s. 143. 


(2) An agreement of purchase and sale or an assignment 
thereof shall not be registered, but a person claiming an interest in 
registered land under such an agreement may register a caution 
subject to the same conditions as in other cases. 1961-62, c. 70, 
s. 36. 


132.—(1) Where timber standing upon registered land is sold 
under an agreement in writing, the purchaser, instead of register- 
ing a caution, may deposit the agreement with the proper master 
of titles, and the proper master of titles, upon proof of the due 
execution thereof by the owner, shall register it as an encum- 
brance on the land by entering a note on the register referring to 
the instrument and giving shortly its effect. 


(2) When registering the agreement, the purchaser shall by 
memorandum endorsed thereon or annexed thereto give his 
address for service. 


(3) The registration of such an agreement may be vacated 
upon the consent in writing of the purchaser verified by an 
affidavit of execution. 


(4) The registration of such an agreement may also be vacated 
if the purchaser fails, for the period of one month from the date of 
the mailing of the notice provided for in subsection 5, to satisfy 
the proper master of titles that he still has rights under the 
agreement. 
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(5) Upon proof to his satisfaction that the rights of the 
purchaser are at an end, the proper master of titles shall send a 
notice by registered mail addressed to the purchaser at his address 
for service, warning him that his agreement will cease to have 
effect after the expiration of one month from the mailing of the 
notice unless good cause for its continuance is shown. 


(6) At any time after ten years from the expiry date of an 
agreement or renewal thereof of which notice has been registered 
under this section, the proper master of titles may, upon applica- 
tion and without notice to the purchaser, delete from the register 
the entry of the notice of agreement or of the renewal. R.8.O. 
1960, c. 204, s. 144. 


EXECUTIONS 


153.—(1) The sheriff or other officer to whom an execution or 
other writ, or renewal thereof, affecting registered land is direct- 
ed, forthwith after its delivery to him, upon written request of the 
party by whom it was sued out or renewed, or of his solicitor, but 
not otherwise, shall deliver or transmit by registered mail to the 
proper master of titles a copy of the writ or renewal certified under 
his hand, and no registered land is bound by any such writ until 
such copy has been received by the proper master of titles and, 
after the receipt by him of the copy, no transfer or charge by the 
execution debtor is effectual, except subject to the rights of the 
execution creditor under the writ. 


(2) The proper master of titles shall keep an index or a book in 
the prescribed form in which shal! be entered a record of all writs 
and renewals, copies of which are received by him from the sheriff 
or other officer. 


(3) Nosale or transfer under any such writ is valid as against a 
person purchasing for valuable consideration before such entry is 
made, notwithstanding that the purchaser may have had notice 
of the writ. 


(4) Upon production to the proper master of titles of sufficient 
evidence of the satisfaction of such a writ, he shall cause an entry 
to be made in the index or book to that effect, and, on such entry, 
the writ shall be deemed to be satisfied. 


(5) Every writ and renewal of a writ shall be presumed to have 
been spent and the delivery or transmission of a copy thereof 
ceases to have effect at the expiration of the writ or renewal as 
appearing on the copy transmitted, but, if there has been a 
sufficient commencement of the execution to enable it to be 
completed by the sale and conveyance of the land under the writ 
and the writ has not been completely executed, the sheriff or 
officer shall, or the execution creditor may, at any time within one 
month before the expiration of the writ or renewal as so appear- 
ing, file with the proper master of titles a certificate of the sheriff 
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or officer stating that fact, and such certificate shall be noted at 
the entry of the writ in the index or book, and the writ continues in 
force for a further period of one year from the filing of the 
certificate when it ceases to have effect unless another similar 
certificate is filed that. operates in like manner. 


(6) Where an execution or other writ is issued against the 
registered owner under a different name from that under which he 
is registered, the writ has no effect under this Act unless the 
person who sues out the writ, or his solicitor, gives a notice to the 
proper master of titles stating the name under which the execu- 
tion debtor is registered and otherwise in the form or to the effect 
prescribed or unless a like notice is written upon the copy of the 
writ. 


(7) Where land is being transferred or charged and where a 
notice under subsection 6 has not been given, a writ of execution 
or renewal thereof does not bind the land being transferred or 
charged as against the transferee or chargee if the proper master 
of titles decides that the name of the execution debtor appearing 
in the writ or renewal thereof and the name of the registered 
owner as it appears in the records of the land titles office do not 
represent the same person, and he issues a certificate according- 
ly. R.S.O. 1960, c. 204, s. 145 (1-7). 


(8) Where a copy of a writ of execution or a renewal thereof is 
delivered or transmitted to the proper master of titles under 
subsection 1, the sheriff shall be paid by the person upon whose 
request the copy is delivered or transmitted a fee of $3 in addition 
to any other fee payable to the sheriff on the filing of the 
writ. 1961-62, c. 70,s. 37, part; 1968-69, c. 57, s. 12. 


(9) No additional fee is payable to the sheriff or to the proper 
master of titles in respect of a certificate under section 12 of The 
Execution Act. 


(10) Notwithstanding subsection 2 of section 3 of The Bail Act, 
copies of certificates of liens under that Act may be recorded in 
the same index or book in which writs are recorded under 
subsection 2 of this section. 1961-62, c. 70, s. 37, part. 


154. Where a person applies for registration of an instrument 
and claims that a writ apparently affecting land does not affect 
the land or a charge thereon, he shall produce such evidence 
thereof as the proper master of titles considers necessary, and the 
proper master of titles may require all parties interested to be 
notified of the application and may himself decide the question or 
may direct an issue to be tried or acase to be stated and may make 
such order as to costs as he considers just. R.S.O. 1960, c. 204, 
s. 146. 
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155.—(1) The seizure under execution or other process of a Seizure 
mortgage or charge or of leasehold land registered under this Act meiectual 
does not take effect until a certificate of the sheriff or other officer Seelptale 
that he has taken the mortgage, charge or leasehold land under mah 
such process against the registered owner thereof is lodged with 


the proper master of titles. 


(2) The certificate shall state the number of the parcel under Contents 
which the land affected is registered and the name of the owner ositcate 
and shall be entered by the proper master of titles in the register. 

(3) This section does not apply where the proceedings pre- Application 
scribed by section 21 of The Execution Act have been taken with % c's. 
respect to a mortgage or charge. R.S.O. 1960, c. 204, s. 147. e. 152 


156.— (1) Where registered freehold or leasehold land is sold Notice of 
under execution or other process, the proper master of titles, upon meet 
receiving the transfer from the sheriff or other officer with proof OL ade 
due execution, shall cause a notice to be given to the person whose * 
interest has been sold. 


(2) If no claim is made against the land within fourteen days When 
from the giving of the notice, the proper master of titles shall eee 


register the purchaser as owner. as owner 


(3) If a claim is made against the land within fourteen days Master 
from the giving of the notice, the proper master of titles shall hear @o@rmnes 


and determine the claim. R.S.0. 1960, c. 204, s. 148. 


SALE FOR TAXES 


157.—(1) Where land is sold for taxes, the purchaser may at Tax pur- 
any time after the sale register a caution against the transfer of Sead 
the land, and, upon the completion of the time allowed by law for of caution 

ubse- 

redemprien atril upon the production of the transfer of the land q quent entry 
with proof of the due execution thereof by the proper officer, the * °""" 
proper master of titles shall cause a notice to be sent by registered 

mail to the proper post office address of the persons who appear 

upon the register to be interested in the land or served upon them 

or any of them personally or substitutionally by advertisement or 
otherwise as the proper master of titles directs, and, after the 
expiration of three months from the mailing or service of the 

notice, shall, if no other person has become entitled by priority of 
registration, register the purchaser at the sale as owner of the 

land, with an absolute title, and shall, if required, issue to him a 
certificate of ownership in the prescribed form unless the registra- 

tion is in the meantime stayed by order of the court, and, in that 

case, the registration shall not be made nor shall the certificate be 

issued except in accordance with the order and direction of the 


court. 
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(2) If any person appearing upon the register to be interested 
in the land acquired such interest after the tax sale, the notice to 
be given to him shall require him, if he objects to the registration 
of the tax purchaser as owner or if, having acharge only, he claims 
priority for such charge, to file his objection or claim verified by 
affidavit with the proper master of titles before the expiration of 
one month from the mailing or other service of the notice, and the 
proper master of titles shall hear and determine the objection or 
claim upon notice to the parties interested and registration shall 
be made in accordance with the final determination of the matter 
by the proper master of titles or on appeal from him. 


(3) Where a tax purchaser fails to register a caution or to 
present his deed for registration prior to the registration of the 
title of a purchaser or chargee, claiming from or through the 
person who was the registered owner at the time of the tax sale, for 
valuable consideration and without actual notice of the tax sale, 
he loses his priority. 


(4) Where it is made to appear to the proper master of titles 
that the purchaser has so dealt with the land that a mechanic’s 
lien has, or probably has, attached thereto subsequent to the sale 
and a claim of lien has been registered against the land, the proper 
master of titles may register the purchaser’s title subject to the 
claim of lien. R.S.O. 1960, c. 204, s. 149. 


TRUSTEE ACT, APPLICABILITY 


158. All the provisions of The Trustee Act that are not 
inconsistent with the provisions of this Act apply to land and 
charges registered under this Act, but this enactment does not 
prejudice the applicability to such land and charges of any 
provisions of that Act relating to land or choses in ac- 
tion. R.S.O. 1960, c. 204, s. 150. 


PART VIII 


DESCRIPTIONS OF LAND AND REGISTERED PLANS 


159.—(1) Registered land shall be described in such manner 
as the proper master of titles considers is best calculated to secure 
accuracy. 


(2) The description of registered land is not conclusive as to the 
boundaries or extent of the land. R.S.O. 1960, c. 204, s. 151. 


160. No alteration shall be made in the registered description 
of land, except under an order of the court or under subsection 10 
of section 161 or under section 177 or by way of explanation, but 
this section does not extend to registered dealings with registered 
land in separate parcels, although the land was originally regis- 
tered as one parcel. R.S.O. 1960, c. 204, s. 152; 1961-62, c. 70, 
s. 38. 
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161.—(1) Every plan submitted for registration or for depos- Plans to 
it shall be prepared in accordance with the regulations. to regu 
ations 


(2) Where land is being subdivided for the purpose of being subdivision 
sold or conveyed in lots, the person making the subdivision shall ular ot 
register in the proper land titles office a plan of the land prepared 
by an Ontario land surveyor and certified by him in the prescribed 
form. 


(3) The person by whom or on whose behalf a plan is registered Signature to 


shall sign the plan, but no seal shall be affixed thereto. ing chen 


(4) A duplicate plan and a mounted duplicate plan shall be Duplicate, 
deposited at the time of the registration of the plan. 

(5) Upon the registration of a plan, the proper master of titles Duplicate 
shall endorse on the duplicate plan and on the mounted duplicate 387 tbe. 
plan a certificate showing the number of the plan and the date of municipality 
its registration, and he shall deliver without fee the duplicate plan 
to the clerk of the local municipality in which the land is situate. 


(6) Upon the registration of a plan, the mounted duplicate Mounted 


plan thereof has all the force and effect of the plan. se a 


(7) The proper master of titles, before accepting a plan for Additional 
registration, may require evidence to be given him explaining any "™"™20™ 
seeming discrepancy between the measurements on the plan and 
the description of the land in the register, or he may require 
evidence to be given him respecting any other matter of which he 
requires explanation. R.S.O. 1960, c. 204, s. 153 (1-7). 


(8) Before a plan, other than a plan of public lands prepared Verification 
under The Public Lands Act or as otherwise excluded by the is tanita 
regulations, is registered or deposited in a land titles office, the ¢.380 
director of titles may require a survey thereof to be verified on the 
ground by the examiner of surveys or by such other person as is 


designated by the director of titles. 


(9) The director of titles may direct that a true copy of a plan True copy 
or a part of a plan registered or deposited in a land titles office be °°!" 
made under the direction of the examiner of surveys, who shall 
certify thereon that it is a true copy of the plan or of a part of a 
plan, as the case may be, and the copy so made and certified has 
all the force and effect of the plan or of that part of the plan of 
which it is a copy. 


(10) Upon the filing of evidence satisfactory to the proper Correction 
master of titles and upon his giving such notice to interested % ??"* 
persons as he considers appropriate, he may correct any erroneous 
measurements upon, or any error, defect or omission in, any plan 
registered or deposited and he shall substitute the corrected plan 
for the original plan and thereafter the plan shall be deemed for all 
purposes to have been so corrected from the time of its registra- 
tion or deposit, as the case may be. R.S.O. 1960, c. 204, s. 153 
(9-11). 
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162.—(1) Where part of a parcel has been transferred by 
metes and bounds or as a part of a lot or block and the description 
of that part is, in the opinion of the director of titles, inadequate or 
inaccurate with respect to the common boundaries of that part 
and the adjacent parcels, he may issue a direction designating 
that parcel and any adjacent parcels as a subdivision plan area 
and, after the entry of the direction in the registers for the parcels 
affected, no transfer of any land in any of those parcels shall be 
registered without the consent in writing of the director of titles or 
his deputy until a plan of subdivision of the subdivision plan area 
has been registered. 


(2) Where a plan of subdivision of a subdivision plan area has 
been registered, the director of titles shall withdraw the direction 
issued in respect of that subdivision plan area and thereupon the 
registers for the parcels affected shall be amended accordingly. 


(3) Upon a direction being issued and entered under subsection 
1, the director of titles, on behalf of the Minister of Justice and 
Attorney General, shall apply ex parte to a judge of the county or 
district court of the county or district in which the subdivision 
plan area is situate for an order that a draft plan of subdivision of 
the subdivision plan area be prepared by an Ontario land 
surveyor from an actual survey and having regard to the records 
in the land titles office, and the judge may make such order. 


(4) Where a draft plan of subdivision has been prepared 
pursuant to an order made under subsection 3, the director of 
titles may, upon notice to all persons interested, apply to a judge 
of the county or district court of the county or district in which 
the subdivision plan area is situate for an order that a plan of 
subdivision be prepared and registered in accordance with the 
regulations and incorporating such amendments to the draft plan 
of subdivision as the judge thinks proper, and the judge may 
make such order. 


(5) The judge, having regard to the nature of the case and the 
inadequacy of or errors contained in previous surveys of land in 
the subdivision plan area and to the general law relating to 
surveys of land, may in his order effect such alterations to the 
registered descriptions of the land as to him seem just and 
equitable, and the Assurance Fund is not thereby rendered liable. 


(6) An order made under this section may be appealed to the 
Court of Appeal. 


(7) No order shall be made under subsection 4 unless the 
Ontario land surveyor who prepared the draft plan of subdivision 
is available for examination and cross-examination at the hearing. 


(8) The costs and expenses of and incidental to the application 
and the preparation and registration of the plan of subdivision 
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shall in the discretion of the judge be borne in whole or in part by 
the Crown or such person or municipality as is named by the 
judge in the order made under subsection 4 and, where the costs 
and expenses are ordered to be borne by a municipality, the judge 
may by his order direct repayment of them to the municipality by 
levy of a special rate by assessment on all the lots or blocks 
included in the plan. 


(9) Upon the registration of a plan of subdivision under this 
section, the boundaries of the lots or blocks shown thereon shall be 
deemed to be the true boundaries of the lots or blocks. 


(10) Where the judge orders the costs of and incidental to an 
application under this section to be borne in whole or in part by a 
registered owner of land in the subdivision plan area, the amount 
so ordered to be paid constitutes a charge upon the land of the 
registered owner in favour of Her Majesty the Queen in right of 
Ontario represented by the director of titles, and, until paid, such 
charge ranks in priority to all registered charges on the land from 
and after the entry of the particulars of the charge in the 
register. R.S.O. 1960, c. 204, s. 154, amended. 


163. Section 86 of The Registry Act applies mutatis mutandis 
to land registered under this Act. 1961-62, c. 70, s. 39, part. 


164.—(1) Where land has been or is granted by the Crown 
under The Public Lands Act and a plan of subdivision of the land 
has not been registered, an application on behalf of the Minister of 
Lands and Forests may be made to the proper master of titles to 
register a composite plan showing the land, and the boundaries of 
the lots or blocks shown thereon shall be deemed to be the true 
boundaries of the lots or blocks. 


(2) Every composite plan shall conform as nearly as may be to 
a plan of subdivision under section 161 except that it shall be 
signed by the Surveyor General or his deputy on behalf of all 
persons having an interest in the land shown thereon. R.S.O. 
1960, c. 204, s. 155. 


(3) A subsequent severance from land shown on a plan regis- 
tered under subsection 1 may be delineated upon a duplicate of 
the plan so deposited, and the plan so prepared shall be certified 
by an Ontario land surveyor. 1961-62, c. 70, s. 40. 


165. A master of titles may prepare an Index Plan to 
illustrate and redesignate separately described parcels of land and 
the Index Plan may be registered with the approval of the director 
of titles and the parcels shall thereafter be described in accordance 
with the Index Plan. 1970, c. 35, s. 10. 
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166.— (1) Where land in an unsurveyed township in a provi- 
sional judicial district has been or is granted by the Crown and the 
land is subsequently surveyed and laid out into lots and conces- 
sions in whole or in part, the survey shall be made in accordance 
with the provisions of The Surveys Act as made applicable by the 
terms of the patent or order in council granting the land, and the 
plan of survey shall be registered in the proper office of land titles. 


(2) Such plan shall be prepared as nearly as may be in 
accordance with section 161. R.S.O. 1960, c. 204, s. 156. 


167.—(1) A transfer or charge of freehold or leasehold land 
shall not be registered unless a plan of survey of the land certified 
by an Ontario land surveyor, to be known as a reference plan of 
survey, has been deposited for record in the proper office of land 
titles. 


(2) Subsection | does not apply to a transfer or charge, 


(a) of the whole of a registered parcel of land according to 
the parcel register; 


of the whole of a lot, block, street, lane, reserve or 
common according to a registered plan of subdivision or 
composite plan; or 


(0) 


of the whole of a part according to a previously recorded 
reference plan of survey. 


(c) 


(3) The proper master of titles, having regard to the circum- 
stances, may order that subsection 1 does not apply in the case of 
a transfer or charge mentioned in the order. 


(4) A plan recorded under this section may be withdrawn by 
the owner or owners of all the land shown on the plan unless a 
transfer or charge has been registered in accordance with the 
plan. 1961-62, c. 70, s. 41. 


(5) New boundaries that are created by aseverance shown ona 
reference plan and referred to or incorporated by reference in a 
registered instrument signed by the registered owner of the land 
shall be deemed to be true and unalterable boundaries and to be 
defined by the monuments shown thereon, but such monuments 
do not change or alter the position of any previously established 
boundary or prejudice prior registered rights or inter- 
ests. R.S.O. 1960, c. 204, s 157 (5). 


168. Where a plan of subdivision lays out a part of the land as 
a street, road, lane or common, it shall not be registered except on 
the application of the owner of the land subdivided with the 
consent in writing of all persons who are registered as mortgagees 
or chargees thereof. R.S.O. 1960, c. 204, s. 158. 
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169.—(1) Where a street, road or lane laid out on a plan Entry on 
registered in a land titles office has become a public highway and Bejan 


has thereby become vested in a municipal corporation, the aa hate 
municipal corporation may apply to the proper master of titles to streets laid 


be entered as the owner thereof. out on plan 


(2) Where a highway or part of it has been closed by the action Entry as 
of a municipal council and the highway or part of it has been own t 
transferred by the municipal corporation without the municipal froma 
corporation having been entered as owner of it, the transferee Rees 
may apply to be entered as owner of the highway or part of it ahr 
transferred to him and, upon due proof of the facts, the proper 
master of titles may enter such transferee as owner. R.S.O. 


1960, c. 204, s. 159. 


170. Where a plan has been registered or recorded under this Instruments 
Act, every instrument affecting the land shown on the plan shall mos", 
conform and refer thereto, otherwise it shall not be registered to plan 
unless the proper master of titles under special circumstances 


considers it proper to register it. R.S.O. 1960, c. 204, s. 160. 


171.—(1) No plan of survey or subdivision to which The w 


here 
R.S.0. 1970, 


Planning Act applies shall be registered unless approved under 349 


that Act. R.S.O. 1960, c. 204, s. 161 (1). applies 


(2) Plans of subdivision registered under section 162 and Wh 
composite plans registered under section 164 are not subject to ¢°34 
the provisions of The Planning Act. R.S.O. 1960, c. 204, s. 161 does not 
(2); 1961-62, c. 70, s. 42. 


172.—(1) No registered plan is binding on the person who When / 
registered it or upon any other person, unless a transfer or charge ae 
in which the land is described in accordance with the plan has >inding 


been registered. 1961-62, c. 70, s. 43, part. 


(2) No part of a road, street, lane or alley upon which a lot No altera- 
abuts or that connects a lot with or affords access therefrom to the (losing of 
nearest public highway shall be altered or closed up without the Set, etc., 
consent of the owner of the lot, but nothing in this section consent of 
interferes with the powers of municipal corporations with refer- °"" 


ence to highways. 


(3) Nothing in this section prevents the registration of a plan Plans of 
of resubdivision if, where a public highway is affected by the yee 
resubdivision, the proper officers of the authority having jurisdic- ey ae 
tion and control over the highway consent to the plan. R.8.0O. 


1960, c. 204, s. 162 (4, 5). 
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173. Where all the lots on a plan of subdivision registered in a 
registry office are registered under this Act, the proper master of 
titles may require the registrar of deeds to deliver the plan to him 
to be registered in his office and the registrar of deeds shall 


thereupon deliver it, taking a receipt therefor. R.S.O. 1960, 
ce. 204, s. 163. 
PART IX 
FRAUD 


174. Subject to the provisions of this Act, with respect to 
registered dispositions for valuable consideration, any disposition 
of land or of a charge on land that, if unregistered, would be 
fraudulent and void is, notwithstanding registration, fraudulent 
and void in like manner. R.S.O. 1960, c. 204, s. 164. 


175. Every person who fraudulently procures, attempts to 
fraudulently procure or is privy to the fraudulent procurement of 
an entry on the register or of an erasure from the register or 
alteration of the register is guilty of an offence under this Act and 
onsummary conviction is liable to imprisonment for a term of not 
more than two years, with or without hard labour, or to be fined 
such sum not exceeding $1,000 as the court before which he is tried 
adjudges, and the entry, erasure or alteration is void as between 
all parties or privies to the fraud. R.S.O. 1960, c. 204, s. 165. 


1'76.—(1) Upon the conviction under this Act or under the 
criminal law of Canada of a person for an offence whereby he 
fraudulently procured an entry on the register by reason of which 
any person other than the rightful owner has become the regis- 
tered owner of land, or by reason of which land under this Act has 
been wrongfully encumbered, the proper master of titles, on the 
application of the rightful owner, may cancel the wrongful entry 
and may enter the rightful owner as the registered owner of the 
land. 


(2) If while the wrongful entry was subsisting on the register 
an innocent person has been registered as the owner of a charge 
upon or an estate, right or interest in the land, the proper master 
of titles, instead of cancelling the wrongful entry, may make an 
entry on the register stating the fact of the conviction and 
revesting the land in the rightful owner subject to the charge, 
estate, right or interest, and the land thereupon vests in the 
person named in the last-mentioned entry in accordance with its 
terms. 


R.8.0. 


(3) This section applies to past as well as future cases. 
1960, c. 204, s. 166. 
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rAd LX 


RECTIFICATION OF THE REGISTER 


1'77.—(1) The proper master of titles may of his own accord Entry of 
and without affidavit enter a caution to prevent the dealing with Caution by 
registered land if it appears to him that an error has been made in incase 


ORE 
an entry by misdescription of the land or otherwise. meee 


(2) Subject to the regulations, the proper master of titles, Correction 
before the receipt of any conflicting instruments or after notifying % °"°™ 
all persons interested, upon such evidence as appears to him 
sufficient, may correct errors and supply omissions in certificates 
of ownership or of charge, or in the register, or in an entry therein, 
and may call in any outstanding certificate for that pur- 
pose. R.S.O. 1960, c. 204, s. 167 (1, 2). 


(3) Where the proper master of titles restores to the register Restoration 
any covenant or condition, he may do so with such modifications 2 ¢ovnants 
as he considers advisable so as to do the least possible injury to ee at 
any person affected by its omission or restoration, and, upon tion therefor 
notice to the Minister of Justice and Attorney General, at the 
same time or subsequently, may determine what damages, if any, 
shall be paid to any person claiming to have been injuriously 
affected by the omission or restoration of the covenant or 


condition. R.S.O. 1960, c. 204, s. 167 (3), amended. 


178. Subject to any estates or rights acquired by registration Court may 
under this Act, where a court of competent jurisdiction has or ofication 
decided that a person is entitled to an estate, right or interest in or 
to registered land or a charge and as a consequence of the decision 
the court is of opinion that a rectification of the register is 
required, the court may make an order directing the register to be 
rectified in such manner as is considered just. R.S.O. 1960, 

c. 204, s. 168. 


179. Subject to any estates or rights acquired by registration Application 
under this Act, if a person is aggrieved by an entry made, or by the {6 rectify 
omission of an entry from the register, or if default is made or 
unnecessary delay takes place in making an entry in the register, 
the person aggrieved by the entry, omission, default or delay may 
apply to the court for an order that the register be rectified, and 
the court may either refuse the application with or without costs 
to be paid by the applicant or may, if satisfied of the justice of the 
case, make an order for the rectification of the register. R.S.O. 

1960, c. 204, s. 169. 


180. Where land has been registered under this Act and the Correction 


Minister of Lands and Forests under The Public Lands Act directs ‘a patente 


an incorrect patent to be cancelled and a correct patent to be Saat 
issued in its stead, the proper master of titles, upon receipt of the R.S.0. 1970, 


correct patent, if no conflicting instrument has been received, “ 
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shall amend the entry on the register to accord with the correct 
patent or, where a conflicting instrument has been received, the 
proper master of titles, after notifying all persons interested, may 


make such amendment. R.S.O. 1960, c. 204, s. 170. 


181.—(1) Upon receiving a certificate of the Minister of 
Lands and Forests or the Deputy Minister of Lands and Forests 
that a reservation of any class or kind of tree in letters patent to 
registered land is void by statute, the proper master of titles shall 
delete the reservation from the register without application 
therefor. 


(2) Upon receiving a certificate of the Minister of Mines and 
Northern Affairs or the Deputy Minister of Mines and Northern 
Affairs that a reservation of mines and minerals in letters patent 
to registered land issued before the 6th day of May, 1913, is void 
by statute, the proper master of titles shall delete the reservation 
from the register without application therefor. 


(3) Upon receiving a certificate of the Minister of Lands and 
Forests or the Deputy Minister of Lands and Forests that a 
condition, proviso or reservation in letters patent to registered 
land, other than a reservation of any class or kind of tree or of 
mines and minerals, is void by statute, the proper master of titles 
shall delete the condition, proviso or reservation from the register 
without application therefor. 


(4) Where an owner or former owner has attempted to trans- 
fer, charge or otherwise convey any mines or minerals reserved in 
letters patent to registered land issued before the 6th day of May, 
1913, upon receiving a certificate of the Minister of Mines and 
Northern Affairs or Deputy Minister of Mines and Northern 
Affairs that the reservation in the letters patent is void by statute, 
the proper master of titles shall make all proper entries to define 
the interests of those appearing to be entitled to the mines or 
minerals. 


(5) No claim shall be sustained against the Assurance Fund 
respecting any right arising from any conveyance of mines or 
minerals reserved in letters patent issued before the 6th day of 
May, 1913. R.S.O. 1960, c. 204, s. 171. 


PART XI 


REGULATIONS AND PROCEDURE 
182. The Lieutenant Governor in Council may make regula- 
tions in respect of, 
(a) the mode in which the register is to be made and kept; 


(b) acode of standards and procedure for surveys and plans 
of registered land; 


Sec. 183 


(c) 


(d) 


(e) 


f) 


(9) 


(h) 


(2) 
Q) 
(k) 


LAND TITLES Chap. 234 


the mode in which a companies register, a power of 
attorney register, the Department of Highways register 
or any other special register is to be made and kept; 


the forms to be observed, the precautions to be taken, 
the instruments to be used, the notices to be given, and 
the evidence to be adduced in all proceedings or in 
connection with the registration, and in particular with 
respect to the reference to counsel of any title to land 
proposed to be registered with an absolute title; 


the custody of any instruments coming into an office of 
land titles, with power to direct the destruction of any of 
them where they have become altogether superseded by 
entries on the register or have ceased to have any effect; 


the duties that are to be performed by the director of 
titles, the masters of titles and other officers, and the 
duties of the director of titles and of the masters of titles 
that may be performed by other officers; 


the costs to be charged by solicitors in or incidental to or 
consequential on the registration of land, or any other 
matter required to be done for the purpose of carrying 
out this Act, with power to require such costs to be 
payable by commission, percentage or otherwise, and to 
bear a certain proportion to the value of the land 
registered, or to be determined on such other principle as 
is expedient; 

the fees to be paid under this Act, and regard may be 
had, 

(i) in the case of the registration of land or of any 
transfer of land on the occasion of a sale, to the 
value of the land as determined by the amount of 
purchase money, or to the value of it to be ascer- 
tained in such manner as is prescribed, 

(11) in the case of registration of a charge or of a transfer 
of a charge, to the amount of the charge; 


the taxation of costs and the persons by whom the costs 
are to be paid; 


any matter by this Act directed or authorized to be 
prescribed; 


any other matter or thing, whether similar or not to 
those above mentioned, in respect of which it is consid- 
ered expedient to make rules for the purpose of carrying 
out this Act. R.S.O. 1960, c. 204, s. 172; 1961-62, c. 70 
s. 44 (1); 1966, c. 77, s. 24; 1970, c. 35, s. 13. 


183. The provisions of this Act respecting the procedures and 
records in land titles offices are subject to any regulation made records an 
under section 103 of The Registry Act. 1968-69, c. 57, s. 16. 
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184.—(1) Every instrument received and accepted for regis- 
tration under this Act by the proper master of titles shall be 
retained in the custody of the proper master of titles in his 
office. 1961-62, c. 77, s. 45, part. 


(2) Upon receipt of a request in writing and the prescribed fees, 
the proper master of titles, 


(a) shall produce for inspection in his office during office 
hours any instrument registered in his office or any book 
of the office relating to such instrument; and 


(6) shall supply a copy of the whole or a part of any 
instrument registered in his office and, when so request- 
ed, shall certify the copy under his hand and seal of 
office. 1966, c. 77, s. 26. 


(3) Notwithstanding subsection 1, an instrument may be 
destroyed by or under the authority of the proper master of titles, 


(a) when it has been superseded by entries in the register; or 


(b) when it has been completely recorded photographically 
and the photographic reproduction is retained and made 
available for inspection under this section. 1961-62, 
c. 70, s. 45, part. 


185.—(1) Every person whose name is entered on the register 
as owner of freehold or leasehold land or of a charge, or as a 
cautioner, or as entitled to receive a notice, or in any other 
character, shall furnish a place of address in Ontario and may 
from time to time substitute some other place of address in 
Ontario for that originally furnished, and each instrument under 
this Act shall by endorsement thereon show the full name and 
place of residence, giving the street number, if any, of such person. 


(2) If a person fails to furnish a place of address for service, a 
notice sent by mail addressed to that person at the place named in 
the registered instrument under which he claims as his place of 
residence is sufficient unless the proper master of titles otherwise 
directs. 


(3) Every notice by this Act required to be given to a person 
shall be served personally or sent by registered mail directed to 
such person at the last address furnished, and unless returned 
shall be deemed to have been received by the person addressed 
within such period, not less than seven days exclusive of the day of 
mailing, as is prescribed. R.S.O. 1960, c. 204, s. 176 (1-3). 


(4) The envelope containing a notice under this Act shall have 
printed thereon the return address of the office of land 
titles. 1968-69, c. 57, s. 17. 


Sec. 188 (1) LAND TITLES 


Chap. 234 


(5) On the return of an envelope containing a notice, the 
proper master of titles shall act in the matter requiring the notice 
to be given in the manner prescribed. R.S.O. 1960, c. 204, 
s. 176 (5). 


186. No application, order, affidavit, certificate, registration 
or other proceeding is invalid by reason of any mistake not 
affecting the substantial justice of the proceeding. R.S.O. 1960, 
c. 204, s. 178. 


187.—(1) An applicant under this Act is liable prima facie to 
pay all costs, charges and expenses incurred by or in consequence 
of his application, except where parties whose rights are suffi- 
ciently secured without their appearance object or where any 
costs, charges or expenses are incurred unnecessarily or improper- 


ly. 


(2) The proper master of titles may order costs, either as 
between party and party or as between solicitor and client, to be 
paid by or to any person who is a party to a proceeding under this 
Act, and may give directions as to the fund out of which the costs 
shall be paid, regard being had to subsection 1. 


(3) Any person aggrieved by an order of the proper master of 
titles made under this section may appeal to the court, which may 
annul or, with or without modification, confirm the order. 


(4) If a person disobeys an order of the proper master of titles 
made under this section, the proper master of titles may certify 
the disobedience to the court, and thereupon, subject to the right 
of appeal, the order may be enforced in the like manner and by the 
like proceedings as if it were an order of the court. 


(5) The amount of all costs, charges and expenses properly 
incurred by a trustee, mortgagee or other person having a power 
of selling land of and incidental to an application to be registered 
shall be ascertained and declared by the proper master of titles, 
and shall be deemed to be costs, charges and expenses properly 
incurred by that person in the execution of the trust or in 
pursuance of the power, and he may retain or reimburse the same 
to himself out of any money coming to him under the trust or 
power, and he is not lable to an account in respect thereof. 
R.S8.O. 1960, c. 204, s. 179. 


188.—(1) Where after land has been registered special cir- 
cumstances appear or subsequently arise that make it inexpedient 
that the land should continue under this Act, the owner may 
apply in the prescribed manner to the proper master of titles for 
the withdrawal of the land from the Act. 
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(2) If the owner proves before the proper master of titles that 
all persons interested in the land proposed to be withdrawn 
consent to its withdrawal and satisfies the proper master of titles 
that special circumstances exist that render the withdrawal of the 
land or a part thereof expedient, the proper master of titles may 
issue a certificate describing the land or such part thereof as the 
consent covers and as the proper master of titles considers proper 
in such a manner that the certificate can be properly registered in 
the registry office for the registry division in which the land is 
situate, and upon the certificate being issued this Act ceases to 
apply to the land described therein, and the land thereafter is 
subject to the ordinary laws relating to real estate and to The 
Registry Act. 


(3) The certificate of the proper master of titles under this 
section is not valid unless approved and countersigned by the 
director of titles. 


(4) Upon the production of the certificate to the registrar of 
deeds and payment of a fee of $1, the certificate shall be 
registered. 


(5) This section does not apply to land registered under section 
35. R.S.O. 1960, c. 204, s. 180. 


189. Upon payment of the fee prescribed by section 154 of 
The Assessment Act, the treasurer of the proper municipality shall 
furnish a certificate of payment of taxes, charges, rates and 
assessments to any person requiring one in respect of land 
registered or with reference to which an application for registra- 
tion is pending, and the certificate is binding upon the corporation 
of the municipality. R.S.O. 1960, c. 204, s. 181. 
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CHAPTER 235 
The Land Transfer Tax Act 


I. In this Act, 


(a) “collector”? means the registrar of deeds or proper 
master of titles, as the case may be, to whom an 
instrument to which this Act applies is tendered for 
registration; 


(6) “land” includes tenements, realty, fixtures and good 
will; 

(c) ‘‘Minister’’ means the Minister of Revenue; 

(d) ‘“‘tax’’ means the tax imposed by this Act; 


(e) ‘“Treasurer’’ means the Treasurer of Ontario. R.S.O. 
1960, c. 205, s. 1, amended. 


2.—(1) Every person who tenders for registration a convey- 
ance, deed, transfer or other instrument or writing whereby any 
land is granted, assigned, conveyed or otherwise transferred shall 
pay a tax before the conveyance, deed, transfer, instrument or 
writing is registered, computed at the rate of one-fifth of 1 per 
cent upon the value of the consideration for the grant, assign- 
ment, conveyance or other transfer up to $25,000, and two-fifths 
of 1 per cent upon the remainder. 1966, c. 78, s. 1. 


(2) Where such an instrument may be registered in more than 
one registry office or land titles office, or in a registry office and a 
land titles office, the tax is payable once only in respect of any one 
transfer or conveyance, and is payable upon the first instrument 
registered in the transaction. 


(3) No tax is payable by the Crown or by any foreign 
state. R.S.O. 1960, c. 205, s. 2 (2, 3). 


3. Every collector shall in the first week of each month send to 
the Treasurer a statement of the amount of tax collected by him 
during the previous month and shall pay over the amount thereof 
to the Treasurer for the uses of Ontario. R.S.O. 1960, c. 205, s. 3. 


4.—(1) There shall be filed with the collector an affidavit 
setting out the true consideration for the transfer or conveyance, 
and the true amount in cash and the value of any property or 
security included in the consideration, and the amount or value of 
any lien or encumbrance subject to which the transfer or convey- 
ance was made. 
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(2) The affidavit may be made by the transferor or transferee 
or by any person acting for either of them under a power of 
attorney, or by an agent accredited in writing by the transferor or 
transferee, or by the solicitor for either of them, or by some other 
person approved by the Minister. 


(3) The affidavit shall state that the person making it has 
personal knowledge of the facts stated in it, and there shall be filed 
with it the power of attorney or the accredited agent’s authority, 
if any, referred to in subsection 2. 


(4) If the collector is not satisfied that the affidavit sets out the 
true consideration for the transfer or conveyance, he may refuse 
to register the instrument to which the affidavit relates until the 
Minister has signified over his signature that he is satisfied that 
the consideration stated in the affidavit is the true consideration. 


(5) Where the affidavit is made by the transferor or a person 
acting as attorney, agent or solicitor for the transferor, the 
transferor is personally liable to the Treasurer jointly and 
severally with the transferee for the amount of the tax. 


(6) Where the transferor is compelled to pay the tax or a part 
thereof, he has the right to recover the amount so paid from the 
transferee in an action in any court of competent jurisdic- 
tion. R.S.O. 1960, c. 205, s. 4, amended. 


&. Where the right of the collector to require payment of the 
tax is disputed by the person registering an instrument, the tax 
may be paid under protest and the collector shall give a receipt in 
writing signed by him for the amount paid and stating that it was 
paid under protest and he shall thereupon refer the matter for the 
decision of the Minister or such official as the Minister appoints, 
who may order the refund of the tax or any part thereof to the 
person who paid it. R.S.O. 1960, c. 205, s. 5, amended. 


6. A person authorized for a like purpose under The Land 
Titles Act or The Registry Act may administer an oath for any of 
the purposes of this Act. R.S.O. 1960, c. 205, s. 6. 


7. The Lieutenant Governor in Council may make regulations 
prescribing the form of affidavit referred to in section 4, and 
generally for the better carrying out of this Act. R.S.O. 1960, 
c. 205, s. 7. 
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CHAPTER 236 
The Landlord and Tenant Act 


I. In this Act, 


(a) “‘crops’”’ means all sorts of grain, grass, hay, hops, fruits, 
pulse and other products of the soil; 


(b) “landlord” includes lessor, owner, the person giving or 
permitting the occupation of the premises in question, 
and his and their heirs and assigns and legal representa- 
tives, and in Parts II and III also includes the person 
entitled to possession of the premises; 


(c) ‘‘residential premises’ means premises used for residen- 
tial purposes, and does not include premises occupied for 
business purposes with living accommodation attached 
under a single lease; 


(d) ‘‘standing crops’? means crops standing or growing on 
the demised premises; 


(e) ‘“‘tenant’’ includes lessee, occupant, sub-tenant, under- 
tenant, and his and their assigns and legal representa- 
tives. R.S.O. 1960, c. 206, s. 1; 1968-69, c. 58, s. 1. 


2. The provisions of Parts I, II and III of this Act in so far as 
they apply to tenancies of residential premises are subject to Part 
IV. 1968-69, c. 58, s. 2. 


PARTI 


3. The relation of landlord and tenant does not depend on 
tenure, and a reversion in the lessor is not necessary in order to 
create the relation of landlord and tenant, or to make applicable 
the incidents by law belonging to that relation; nor is it necessary, 
in order to give a landlord the right of distress, that there is an 
agreement for that purpose between the parties. R.S.O. 1960, 
c. 206, s. 2. 


4. All persons being grantees or assignees of the Queen, or of 
any person other than the Queen, and the heirs, executors, 
successors and assigns of every of them, shall have and enjoy like 
advantage against the lessees, their executors, administrators, 
and assigns, by entry for non-payment of the rent, or for doing of 
waste, or other forfeiture, and also shall have and enjoy all and 
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every such like and the same advantage, benefit, and remedies, by 
action only, for the non-performance of other conditions, cove- 
nants, or agreements, contained and expressed in the indentures 
of their said leases, demises or grants against all and every of the 
said lessees and grantees, their executors, administrators, and 
assigns as the said lessors or grantors themselves, or their heirs or 
successors, might have had and enjoyed at any time or 
times. R.S.O. 1960, c. 206, s. 3. 


5. Rent reserved by a lease and the benefit of every covenant 
or provision therein contained, having reference to the subject- 
matter thereof, and on the lessee’s part to be observed or 
performed, and every condition of re-entry and other condition 
therein contained shall be annexed and incident to and shall go 
with the reversionary estate in the land or in any part thereof, 
immediately expectant on the term granted by the lease, notwith- 
standing severance of that reversionary estate, and shall be 
capable of being recovered, received, enforced and taken advan- 
tage of by any person from time to time entitled, subject to the 
term, to the income of the whole or any part, as the case may 
require, of the land leased. R.S.O. 1960, c. 206, s. 4. 


6. The benefit of every condition of re-entry or forfeiture for a 
breach of any covenant or condition contained in a lease shall 
extend to and be enforced and taken advantage of by the person 
from time to time entitled, subject to the term, to the income of 
the whole or any part, as the case may require, of the land leased, 
although that person became, by conveyance or otherwise, so 
entitled after the condition of re-entry or forfeiture had become 
enforceable. R.S.O. 1960, c. 206, s. 5. 


@. Alllessees and grantees of lands, tenements, rents, portions, 
or any other hereditaments for term of years, life or lives, their 
executors, administrators, and assigns shall and may have like 
action, advantage, and remedy against all and every person who 
shall have any gift or grant of the Queen, or of any other persons, 
of the reversion of the same lands, tenements and other heredita- 
ments so let, or any parcel thereof, for any condition, covenant, or 
agreement, contained or expressed in the indentures of their leases 
as the same lessees or any of them, might and should have had 
against their said lessors, and grantors, their heirs, or succes- 
sors. R.S.O. 1960, c. 206, s. 6. 


8. The obligation of a covenant entered into by a lessor with 
reference to the subject-matter of the lease shall, if and as far as 
the lessor has power to bind the reversionary estate immediately 
expectant on the term granted by the lease, be annexed and 
incident to and shall go with that reversionary estate, or the 
several parts thereof, notwithstanding severance of that rever- 
slonary estate, and may be taken advantage of and enforced by 


tome * a 
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the person in whom the term is from time to time vested by 
conveyance, devolution in law, or otherwise, and, if and as far as 
the lessor has power to bind the person from time to time entitled 
to that reversionary estate, such obligation may be taken advan- 
tage of and enforced against any person so entitled. R.S8.O. 
1960, c. 206, s. 7. 


9. Notwithstanding the severance by conveyance, surrender Apportion- 
or otherwise, of the reversionary estate in any land comprised ina (ent of con 
lease, and notwithstanding the avoidance or cessor in any other oe 
manner of the term granted by a lease as to part only of the land 
comprised therein, every condition or right of re-entry and every 
other condition contained in the lease shall be apportioned, and 
shall remain annexed to the severed parts of the reversionary 
estate as severed, and shall be in force with respect to the term 
whereon each severed part is reversionary, or the term in any land 
which has not been surrendered, or as to which the term has not 
been avoided or has not otherwise ceased, in like manner as if the 
land comprised in each severed part, or the land as to which the 
term remains subsisting, as the case may be, had alone originally 
been comprised in the lease. R.S.O. 1960, c. 206, s. 8. 


10.—(1) Onacontract to grant a lease for a term of years to be On sub-. 
derived out of a leasehold interest, with a leasehold reversion, the 2¢ms¢,ttlé 
intended lessee does not have the right to call for the title to that See 


: o be 
reversion. required 


(2) This section applies only if and as far as the contrary Saving 
intention is not expressed in the contract, and has effect subject to 
the terms of the contract and to the provisions therein con- 
tained. R.S.O. 1960, c. 206, s. 9. 


Il. Where, in the intended exercise of any power of leasing, Effect of 
whether derived under a statute or under an instrument lawfully (38 “2°"° 
creating such power, a lease has been, or is hereafter granted that deviation 
: sah oe rom terms 
is, by reason of the non-observance or omission of some condition of the power 
or restriction or by reason of any other deviation from the terms of °° “°™"** 
such power, invalid as against the person entitled, after the 
determination of the interest of the person granting such lease, to 
the reversion, or against other the person who, subject to any 
lease lawfully granted under such power, would have been 
entitled to the land comprised in such lease, such lease, in case it 
was made in good faith and the lessee named therein, his heirs, 
executors, administrators, or assigns have entered thereunder, 
shall be considered a contract for a grant at the request of the 
lessee, his heirs, executors, administrators, or assigns of a valid 
lease under such power, to the like purport and effect as such 
invalid lease, except so far as any variation may be necessary in 
order to comply with the terms of such power, and all persons who 
would have been bound by a lease lawfully granted under such 
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power are bound by such contract; but no lessee under any such 
invalid lease, his heirs, executors, administrators, or assigns, are 
entitled by virtue of any such contract to obtain any variation of 
the lease, where the persons who would have been bound by the 
contract are willing to confirm the lease without varia- 
tion. R.S.O. 1960, c. 206, s. 10. 


12. Where, upon or before the acceptance of rent under any 
such invalid lease, any receipt, memorandum or note in writing 
confirming the lease is signed by the person accepting the rent, or 
some other person by him thereunto lawfully authorized, such 
acceptance shall, as against the person so accepting the rent, be 
deemed a confirmation of the lease. R.S.O. 1960, c. 206, s. 11. 


13. Where, during the continuance of the possession taken 
under any such invalid lease, the person for the time being 
entitled, subject to such possession, to the land comprised in the 
lease, or to the possession or the receipt of the rents and profits 
thereof, is able to confirm the lease without variation, the lessee, 
his heirs, executors, or administrators, or any person who would 
have been bound by the lease if it had been valid, upon the request 
of the person so able to confirm it, is bound to accept a 
confirmation accordingly, and the confirmation may be by 
memorandum or note in writing signed by the persons confirming 
and accepting or by some other persons by them thereunto 
lawfully authorized, and, after confirmation and acceptance of 
confirmation, the lease is valid and shall be deemed to have had 
from the granting thereof the same effect as if it had been 
originally valid. R.S.O. 1960, c. 206, s. 12. 


14. Where a lease granted in the intended exercise of a power 
of leasing is invalid by reason that, at the time of granting the 
lease, the person granting the lease could not lawfully grant the 
lease, but the estate of such person in the land comprised in the 
lease has continued after the time when the lease, or the like lease, 
might have been granted by him in the lawful exercise of such 
power, the lease takes effect and is as valid as if it had been 
granted at such last mentioned time, and all the provisions of 
sections 11 to 16 apply to every such lease. R.S.O. 1960, c. 206, 
s. 13. 


15. Where a valid power of leasing is vested in, or may be 
exercised by, a person granting a lease, and, by reason of the 
determination of the estate or interest of such person or otherwise, 
the lease cannot have effect and continuance according to the 
terms thereof independently of such power, the lease shall for the 
purposes of sections 11 to 14 be deemed to be granted in the 
intended exercise of such power although such power is not 
referred to in the lease. R.S.O. 1960, c. 206, s. 14. 
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16. Nothing in sections 11 to 15 extends to, prejudices or takes saving the 
away any right of action, or other right or remedy to which, but Thts of the 
for sections 11 to 15, the lessee named in any such lease, his heirs, certain 


executors, administrators or assigns would or might have been sd 16) 
entitled under or by virtue of any covenant for title or quiet (rare 
enjoyment contained in the lease on the part of the person 
granting the lease, or prejudices or takes away any right of 
re-entry or other right or remedy to which, but for such sections, 

the person granting the lease, his heirs, executors, administrators 

or assigns, or other person, for the time being entitled to the 
reversion expectant on the determination of the lease, would or 

might have been entitled for or by reason of any breach of the 
covenants, conditions, or provisos contained in the lease, and on 

the part of the lessee, his heirs, executors, administrators or 
assigns to be observed and performed. R.S.O. 1960, c. 206, s. 15. 


17. Where the reversion expectant on a lease of land merges or Effect of 
is surrendered, the estate which for the time being confers as at a 
against the tenant under the lease the next vested right to the land reversion 
shall, to the extent of and for preserving such incidents to and Keak 
obligations on the reversion as but for the surrender or merger “* 
thereof would have subsisted, be deemed the reversion expectant 


on the lease. R.S.O. 1960, c. 206, s. 16. 


18.— (1) In every demise, whether by parol or in writing and Right of 
whenever made, unless it is otherwise agreed, there shall be Tonpayment 
deemed to be included an agreement that if the rent reserved, or of rent 
any part thereof, remains unpaid for fifteen days after any of the 
days on which it ought to have been paid, although no formal 
demand thereof has been made, it is lawful for the landlord at any 
time thereafter to re-enter into and upon the demised premises or 
any part thereof in the name of the whole and to have again, 
repossess and enjoy the same as of his former estate. 


(2) In every such demise there shall be deemed to be included Implied 


an agreement that if the tenant or any other person is convicted of re 


keeping a disorderly house within the meaning of the Criminal pen ihe 
Code (Canada) on the demised premises or any part thereof, it is tenant for 
lawful for the landlord at any time thereafter to re-enter into the deordeae 
demised premises or any part thereof and to have again, repossess aut 
and enjoy the same as of his former estate. R.S.O. 1960, c. 206, ¢.51 (Can.) 


SEeL7: 


19.—(1) In this section and in sections 20 to 23, Interpre- 
tation 


(a) ‘‘action”’ includes any proceedings under Part ITT; 

(b) ‘‘lease’’ includes an original or derivative under-lease 
and a grant at a fee farm rent or securing a rent by 
condition and an agreement for a lease where a lessee has 
become entitled to have his lease granted; 
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(c) ‘‘lessee’’ includes an original or derivative under-lessee 
and the heirs, executors, administrators and assigns of a 
lessee and a grantee under such a grant and his heirs and 
assigns; 


(d) ‘“‘lessor” includes an original derivative under-lessor and 
the heirs, executors, administrators and assigns of a 
lessor and a grantor under such a grant and his heirs and 
assigns; 


(e) ‘‘mining lease’’ means a lease for mining purposes, that 
is a searching for, working, getting, making merchant- 
able, smelting or otherwise converting or working for 
the purposes of any manufacture, carrying away or 
disposing of mines or minerals, and substances in, on or 
under the land, obtainable by underground or by sur- 
face working or purposes connected therewith, and 
includes a grant or licence for mining purposes; 


(f) “under-lease’’ includes an agreement for an under-lease 
where the under-lessee has become entitled to have his 
under-lease granted; 


(g) ‘‘under-lessee”’ includes any person deriving title under 
or from an under-lessee. 


(2) A right of re-entry or forfeiture under any proviso or 
stipulation in a lease for a breach of any covenant or condition in 
the lease, other than a proviso in respect of the payment of rent, is 
not enforceable by action, entry, or otherwise, unless the lessor 
serves on the lessee a notice specifying the particular breach 
complained of, and, if the breach is capable of remedy, requiring 
the lessee to remedy the breach, and, in any case, requiring the 
lessee to make compensation in money for the breach, and the 
lessee fails within a reasonable time thereafter to remedy the 
breach, if it is capable of remedy, and to make reasonable 
compensation in money to the satisfaction of the lessor for the 
breach. R.S.O. 1960, c. 206, s. 18. 


20.—(1) Where a lessor is proceeding by action or otherwise 
to enforce a right of re-entry or forfeiture, whether for non-pay- 
ment of rent or for other cause, the lessee may, in the lessor’s 
action, if any, or if there is no such action pending, then in an 
action or summary application to a judge of the Supreme Court 
brought by himself, apply to the court for relief, and the court 
may grant such relief as, having regard to the proceedings and 
conduct of the parties under section 19 and to all the other 
circumstances, the court thinks fit, and on such terms as to 
payment of rent, costs, expenses, damages, compensation, penal- 
ty, or otherwise, including the granting of an injunction to 
restrain any like breach in the future as the court considers just. 
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(2) This section and section 19 apply, although the proviso or 
stipulation under which the right of re-entry or forfeiture accrues 
is inserted in the lease in pursuance of the directions of a statute. 


(3) For the purposes of this section, a lease limited to continue 
only as long as the lessee abstains from committing a breach of 
covenant is and takes effect as a lease to continue for any longer 
term for which it could subsist, but determinable by a proviso for 
re-entry on such a breach. 


(4) Where the action is brought to enforce aright of re-entry or 
forfeiture for non-payment of rent and the lessee, at any time 
before judgment, pays into court all the rent in arrear and the 
costs of the action, the proceedings in the action are forever 
stayed. 


(5) Where relief is granted under this section, the lessee shall 
hold and enjoy the demised premises according to the lease 
thereof made without any new lease. 


(6) This section applies to leases made either before or after the 
commencement of this Act and applies notwithstanding any 
stipulation to the contrary. 


(7) This section does not extend, 


(a) toacovenant or condition against the assigning, under- 
letting, parting with the possession, or disposing of the 
land leased; or to a condition for forfeiture on the 
bankruptcy of the lessee, or on the lessee making an 
assignment for the benefit of creditors under The As- 
signments and Preferences Act, or on the taking in 
execution of the lessee’s interest; or 


in the case of a mining lease, to a covenant or condition 
for allowing the lessor to have access to or inspect books, 
accounts, records, weighing machines or other things, or 
to enter or inspect the mine or the workings thereof. 


(0) 


(8) Where the right of re-entry or forfeiture is in respect of a 
breach of a covenant or condition to insure, relief shall not be 
granted if at the time of the application for relief there is not an 
insurance on foot in conformity with the covenant or condition to 
insure except, in addition to any other terms that the court may 
impose, upon the term that the insurance is effected. R.S.O. 
1960, c. 206, s. 19. 


21. Where a lessor is proceeding by action or otherwise to 
enforce a right of re-entry or forfeiture under any covenant, 
proviso or stipulation in a lease, the court, on application by any 
person claiming as under-lessee any estate or interest in the 
property comprised in the lease or any part thereof, either in the 
lessor’s action, if any, or in any action or summary application to 
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a judge of the Supreme Court brought by such person for that 
purpose, may make an order vesting for the whole term of the 
lease or any less term the property comprised in the lease, or any 
part thereof, in any person entitled as under-lessee to any estate 
or interest in such property upon such conditions as to execution 
of any deed or other document, payment of rents, costs, expenses, 
damages, compensation, giving security or otherwise as the court 
in the circumstances of each case thinks fit; but in no case is any 
such under-lessee entitled to require a lease to be granted to him 
for any longer term than he had under his original sub- 
lease. R.S.O. 1960, c. 206, s. 20. 


22. Where a lessor is proceeding by action to enforce a right of 
re-entry or forfeiture under a covenant, proviso or stipulation ina 
lease, every person claiming any right, title or interest in the 
demised premises under the lease, if it is known to the lessor that 
he claims such right or interest or if the instrument under which 
he claims is registered in the proper registry or land titles office, 
shall be made a party to the action. R.S.O. 1960, c. 206, s. 21. 


23.—(1) In every lease made after the lst day of September, 
1911, containing a covenant, condition or agreement against 
assigning, underletting, or parting with the possession, or dispos- 
ing of the land or property leased without licence or consent, such 
covenant, condition or agreement shall, unless the lease contains 
an express provision to the contrary, be deemed to be subject to a 
proviso to the effect that such licence or consent is not to be 
unreasonably withheld. 


(2) Where the landlord refuses or neglects to give a licence or 
consent to an assignment or sub-lease, a judge of the county or 
district court, upon the application of the tenant or of the assignee 
or sub-tenant, made by way of originating notice according to the 
practice of the court, may make an order determining whether or 
not the licence or consent is unreasonably withheld and, where the 
judge is of opinion that the licence or consent is unreasonably 
withheld, permitting the assignment or sub-lease to be made, and 
such order is the equivalent of the licence or consent of the 
landlord within the meaning of any covenant or condition 
requiring the same and such assignment or sub-lease is not a 
breach thereof. R.S.O. 1960, c. 206, s. 22. 


24. Where a licence to do any act that, without such licence, 
would create a forfeiture, or give a right to re-enter under a 
condition or power reserved in a lease, is given to a lessee or his 
assigns, every such licence, unless otherwise expressed, extends 
only to the permission actually given, or to any specific breach of 
any proviso or covenant, or to the actual assignment, under-lease 
or other matter thereby specifically authorized to be done, but 
does not prevent a proceeding for any subsequent breach unless 
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otherwise specified in the licence, and all rights under covenants 
and powers of forfeiture and re-entry in the lease remain in full 
force and virtue, and are available as against any subsequent 
breach of covenant or condition, assignment, under-lease, or 
other matter not specifically authorized or made dispunishable by 
such licence, in the same manner as if no such licence had been 
given, and the condition or right of re-entry remains in all respects 
as if the licence had not been given, except in respect of the 
particular matter authorized to be done. R.S.O. 1960, c. 206, 
s. 23. 


2%. Where in a lease there is a power or condition of re-entry Restricted 
on assigning or underletting or doing any other specified act (Prriet 
without licence, and a licence has been or is given to one of several licences 
lessees or co-owners to assign or underlet his share or interest, or 
to do any other act prohibited to be done without licence, or has 
been or is given to a lessee or owner, or any one of several lessees or 
owners, to assign or underlet part only of the property, or to do 
any other such act in respect of part only of the property, the 
licence does not operate to destroy or extinguish the right of 
re-entry in case of any breach of the covenant or condition by the 
co-lessee or co-lessees or owner or owners of the other shares or 
interest in the property, or by the lessee or owner of the rest of the 
property, over or in respect of such shares or interest or remaining 
property, but such right of re-entry remains in full force over or in 
respect of the shares or interests or property not the subject of the 
licence. R.S.O. 1960, c. 206, s. 24. 


26. Where an actual waiver of the benefit of a covenant or Restriction 
condition in a lease, on the part of a lessor or his heirs, executors, °ctect of 
administrators or assigns, is proved to have taken place in any one ©ovenant 
particular instance, such actual waiver shall not be assumed or 
deemed to extend to any instance or any breach of covenant or 
condition other than that to which the waiver specially relates, 
nor to be a general waiver of the benefit of any such covenant or 
condition unless an intention to that effect appears. R.S.O. 


1960, c. 206, s. 25. 


27.—(1) Unless it is otherwise specifically provided in a lease Covenant to 
made after the lst day of September, 1897, a covenant by a lessee Py /2*°° 
for payment of taxes shall not be deemed to include an obligation pugs ips 
to pay taxes assessed for local improvements. provements 


(2) In the case of a lease made under The Short Forms of Leases Eftect of 
Act where the words “except for local improvements” are struck },"'? 
out or omitted from the covenant number 3 in Schedule B of that as a 
Act, such striking out or omission shall be deemed to be aspecific ¢.436 
provision otherwise made within the meaning of subsection 1. 


R.S.O. 1960, c. 206, s. 26. 
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28. A week’s notice to quit and a month’s notice to quit, 
respectively, ending with the week or the month, is sufficient 
notice to determine, respectively, a weekly or monthly tenan- 
cy. R.S.O. 1960, c. 206, s. 27. 


29. Every tenant to whom a writ in an action for the recovery 
of land has been delivered, or to whose knowledge it comes, shall 
forthwith give notice thereof to his landlord, or to his landlord’s 
bailiff or receiver, and, if he omits so to do, he is answerable to his 
landlord for all damages sustained by him by reason of the failure 
to give such notice. R.S.O. 1960, c. 206, s. 28. 


30.—(1) The goods and chattels exempt from seizure under 
execution are not liable to seizure by distress by a landlord for 
rent, except as hereinafter provided. 


(2) In the case of a monthly tenancy, the exemption only 
applies to two months arrears of rent. 


(3) The person claiming the exemption shall select and point 
out the goods and chattels that he claims to be exempt. R.S.O. 
1960, c. 206, s. 29. 


31.—(1) In this section, subject to section 32, ‘‘tenant’’ 
includes a sub-tenant and the assigns of the tenant and any person 
in actual occupation of the premises under or with the assent of 
the tenant during the currency of the lease, or while the rent is due 
or in arrear, whether or not he has attorned to or become the 
tenant of the landlord. 


(2) A landlord shall not distrain for rent on the goods and 
chattels of any person except the tenant or person whois liable for 
the rent, although the same are found on the premises; but this 
restriction does not apply in favour of a person claiming title 
under an execution against the tenant, or in favour of a person 
whose title is derived by purchase, gift, transfer, or assignment 
from the tenant, whether absolute or in trust, or by way of 
mortgage or otherwise, nor to the interest of the tenant in any 
goods or chattels on the premises in the possession of the tenant 
under a contract for purchase, or by which he may or is to become 
the owner thereof upon performance of any condition, nor where 
goods or chattels have been exchanged between tenants or 
persons by the one borrowing or hiring from the other for the 
purpose of defeating the claim of or the right of distress by the 
landlord, nor does the restriction apply where the property is 
claimed by the wife, husband, daughter, son, daughter-in-law, or 
son-in-law of the tenant, or by any other relative of his, if such 
other relative lives on the premises as a member of the tenant’s 
family, or by any person whose title is derived by purchase, gift, 
transfer or assignment from any relative to whom the restriction 
does not apply. 
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(3) Nothing in this section exempts from distress goods or Goods in 
chattels in a store or shop managed or controlled by an agent or eee 1 
clerk for the owner of the goods or chattels where the clerk or agent who 
agent is also the tenant and in default, and the rent is due in’ ip as 
respect of the store or shop or premises rented therewith and 
thereto belonging, if the goods or chattels would have been liable 


to seizure but for this Act. R.S.O. 1960, c. 206, s. 30. 


3o2.—(1) In this section, ‘“under-tenant’’ means a tenant to Interpre- 
whom the premises or some part of the premises in respect of 
which rent is distrained for have been sub-let with the consent of 
the superior landlord or in default of such consent under the order 
of the judge of the county or district court as provided by 
subsection 2 of section 23. 


(2) If asuperior landlord distrains or threatens to distrain any Declaration 
goods or chattels of an under-tenant, boarder or lodger for arrears PY poarder, 


of rent due to him by his immediate tenant, the under-tenant, Pe 


boarder or lodger may serve the superior landlord, or the bailiff or immediate 
other person employed by him to levy the distress, with a (pro ao 
statutory declaration made by the under-tenant, boarder or cata i 
lodger setting forth that the immediate tenant has no right of 
property or beneficial interest in such goods or chattels, and that 

they are the property or in the lawful possession of the under-ten- 

ant, boarder or lodger, and also setting forth whether any and 

what amount by way of rent, board or otherwise is due from the 
under-tenant, boarder or lodger to the immediate tenant, and to 

the declaration shall be annexed a correct inventory, subscribed 

by the under-tenant, boarder or lodger, of the goods and chattels 
mentioned in the declaration, and the under-tenant, boarder or 

lodger may pay to the superior landlord, or to the bailiff or other 

person employed by him, the amount if any, so due, or so much 

thereof as is sufficient to discharge the claim of the superior 
landlord. 

(3) If the superior landlord, bailiff or other person, after being Penalty for 
served with the declaration and inventory, and after the under- jf, °P" 
tenant, boarder or lodger has paid or tendered to him the amount, 
if any, which by subsection 2 the under-tenant, boarder or lodger 
is authorized to pay, levies or proceeds with a distress on the goods 
or chattels of the under-tenant, boarder or lodger, the superior 
landlord, bailiff or other person is guilty of an illegal distress, and 
the under-tenant, boarder or lodger may replevy the goods or 
chattels in any court of competent jurisdiction, and the superior 
landlord is also liable to an action, at the suit of the under-tenant, 
boarder or lodger, in which the truth of the declaration and 
inventory may be inquired into. 

(4) Any payment made by an under-tenant, boarder or lodger Effect of 
pursuant to subsection 2 is a valid payment on account of the Pier. 
amount due from him to the immediate tenant. R.S.O. 1960, fenant, 


C: 206, s. 31. or lodger 
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33.—(1) A tenant in default for non-payment of rent is not 
entitled to the benefit of the exemption provided for by section 30 
unless he gives up possession of the premises forthwith or is ready 
and offers to do so. 


(2) The offer may be made to the landlord or to his agent, and 
the person authorized to seize and sell the goods and chattels, or 
having the custody of them for the landlord, shall be considered 
an agent of the landlord for the purpose of the offer and surrender 
to the landlord of possession. R.S.O. 1960, c. 206, s. 32. 


34.—(1) Where a landlord desires to seize exempted goods, he 
shall, after default has been made in the payment of rent and 
before or at the time of seizure, serve the tenant with a notice 
(Form 1). 


(2) The surrender of possession in pursuance of the notice is a 
determination of the tenancy. R.S.O. 1960, c. 206, s. 33. 


33.—(1) A tenant may set off against the rent due a debt due 
to him by the landlord. 


(2) Notice of the claim of set off (Form 2) may be given before 
or after the seizure. 


(3) When the notice is given, the landlord is entitled to 
distrain, or to proceed with the distress, only for the balance of the 
rent after deducting any debt justly due by him to the tenant that 
is mentioned in the notice. R.S.O. 1960, c. 206, s. 34. 


36.—(1) Service of notices under sections 28, 34 and 35 shall 
be made either personally or by leaving the same with a grown-up 
person in and apparently residing on the premises occupied by the 
person to be served. 


(2) If the tenant cannot be found and his place of abode is not 
known, or admission thereto cannot be obtained, the posting up of 
the notice on some conspicuous part of the premises is good 
service. R.S.O. 1960, c. 206, s. 35. 


37. No proceeding under sections 33 to 36 shall be rendered 
invalid by any defect inform. R.S.O. 1960, c. 206, s. 36. 


38.—(1) In case of an assignment for the general benefit of 
creditors, or an order being made for the winding up of an 
incorporated company, or where a receiving order in bankruptcy 
or authorized assignment has been made by or against a tenant, 
the preferential lien of the landlord for rent is restricted to the 
arrears of rent due during the period of three months next 
preceding, and for three months following the execution of the 
assignment, and from thence so long as the assignee retains 
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possession of the premises, but any payment to be made to the 
landlord in respect of accelerated rent shall be credited against the 
amount payable by the assignee, liquidator or trustee for the 
period of his occupation. 


(2) Notwithstanding any provision, stipulation or agreement 
in any lease or agreement or the legal effect thereof, in case of an 
assignment for the general benefit of creditors, or an order being 
made for the winding up of an incorporated company, or where a 
receiving order in bankruptcy or authorized assignment has been 
made by or against a tenant, the assignee, liquidator or trustee 
may at any time within three months thereafter for the purposes 
of the trust estate and before he has given notice of intention to 
surrender possession or disclaim, by notice in writing elect to 
retain the leased premises for the whole or any portion of the 
unexpired term and any renewal thereof, upon the terms of the 
lease and subject to the payment of the rent as provided by the 
lease or agreement, and he may, upon payment to the landlord of 
all arrears of rent, assign the lease with rights of renewal, if any, to 
any person who will covenant to observe and perform its terms 
and agree to conduct upon the demised premises a trade or 
business which is not reasonably of a more objectionable or 
hazardous nature than that which was thereon conducted by the 
debtor, and who on application of the assignee, liquidator or 
trustee, is approved by a judge of the Supreme Court as a person 
fit and proper to be put in possession of the leased prem- 
ises. R.S.O. 1960, c. 206, s. 37. 


39.—(1) The assignee, liquidator or trustee has the further 
right, at any time before so electing, by notice in writing to the 
landlord, to surrender possession or disclaim any such lease, and 
his entry into possession of the leased premises and their occupa- 
tion by him, while required for the purposes of the trust estate, 
shall not be deemed to be evidence of an intention on his part to 
elect to retain possession pursuant to section 38. 


(2) Where the assignor, or person-or firm against whom a 
receiving order has been made in bankruptcy, or a winding up 
order has been made, being a lessee, has, before the making of the 
assignment or such order demised any premises by way of 
under-lease, approved or consented to in writing by the landlord, 
and the assignee, liquidator or trustee surrenders, disclaims or 
elects to assign the lease, the under-lessee, if he so elects in writing 
within three months of such assignment or order, stands in the 
same position with the landlord as though he were a direct lessee 
from the landlord but subject, except as to rental payable, to the 
same liabilities and obligations as the assignor, bankrupt or 
insolvent company was subject to under the lease at the date of 
the assignment or order, but the under-lessee shall in such event 
be required to covenant to pay to the landlord a rental not less 
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than that payable by the under-lessee to the debtor, and if such 
last mentioned rental was greater than that payable by the debtor 
to the said landlord, the under-lessee shall be required to covenant 
to pay to the landlord the like greater rental. 


(3) In the event of any dispute arising under this section or 
section 38, the dispute shall be disposed of by a judge of the 
Supreme Court upon a summary application. R.S8.O. 1960, 
c. 206, s. 38. 


40. Every person has the like remedy by distress and by 
impounding and selling the property distrained in cases of rents 
seck as in case of rent reserved upon lease. R.S.O. 1960, c. 206, 
s. 39. 


4. A person having any rent due and in arrear, upon any lease 
for life or lives or for years, or at will, ended or determined, may 
distrain for such arrears, after the determination of the lease, in 
the same manner as he might have done if the lease had not been 
ended or determined, if the distress is made within six months 
after the determination of the lease, and during the continuance 
of the landlord’s title or interest, and during the possession of the 
tenant from whom the arrears became due. R.S.O. 1960, c. 206, 
s. 40. 


42. A person entitled to any rent or land for the life of another 
may recover by action or distress the rent due and owing at the 
time of the death of the person for whose life such rent or land 
depended as he might have done if the person by whose death the 
estate in such rent or land determined had continued in 
life. R.S.O. 1960, c. 206, s. 41. 


43. Distress shall be reasonable. R.S.O. 1960, c. 206, s. 42. 


44. A person having rent due and in arrear upon any demise, 
lease, or contract may seize and secure any sheaves or cocks of 
grain, or grain loose, or in the straw, or hay, lying or being in any 
barn or granary or otherwise upon any part of the land charged 
with such rent, and may lock up or detain the same in the place 
where the same is found, for or in the nature of a distress until the 
same is replevied, and in default of the same being replevied, may 
sell the same after appraisement thereof is made; but such grain or 
hay so distrained shall not be removed by the person distraining, 
to the damage of the owner thereof out of the place where the 
same is found and seized, but shall be kept there, as impounded, 
until it is replevied or sold in default of replevying. R.S.O. 1960, 
c. 206, s. 43. 


45.—(1) A landlord may take and seize, as a distress for 
arrears of rent, any cattle or live stock of his tenant feeding or 
pasturing upon any highway, or on any way belonging to the 
demised premises or any part thereof. 
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(2) Subject to subsection 4, a landlord may take and seize Distress of 
standing crops as a distress for arrears of rent, and may cut, seat 
gather, make, cure, carry and lay up the same, when ripe, in the 
barns or other proper place on the demised premises and, if there 
is no barn or proper place on the demised premises, then in any 
other barn or proper place which the landlord hires or otherwise 
procures for that purpose as near as may be to the premises, and 
may in convenient time appraise, sell or otherwise dispose of the 
same towards satisfaction for the rent for which the distress is 
made, and of the charges of the distress, appraisement and sale in 
the same manner as other goods and chattels may be seized, 
distrained and disposed of, and the appraisement thereof shall be 
taken when cut, gathered, cured and made and not before. 


(3) Notice of the place where the goods and chattels so Tenant's 
distrained are lodged or deposited shall, within one week after the 8ht '. 
lodging or depositing thereof, be given to the tenant or left at his eee 


last place of abode. 


(4) If, after a distress of standing crops so taken for arrears of Satisfying 
rent, and at any time before the same are ripe and cut, cured or Lae 
gathered, the tenant pays to the landlord for whom the distress is crops 
taken the whole rent then in arrear, with the full costs and charges 
of making the distress and occasioned thereby, then, upon such 
payment or lawful tender thereof, the same and every part thereof 
shall cease, and the standing crops so distrained shall be delivered 


up to the tenant. 


(5) Where standing crops are distrained for rent they may, at Sale of 
the option of the landlord, be advertised and sold in the same ee 
manner as other goods, and it is not necessary for the landlord to 
reap, thresh, gather or otherwise market them. 


(6) Any person purchasing standing crops at such sale is liable Liability of 
for the rent of the land upon which they are standing at the time of elect u 
the sale, and until they are removed, unless the rent has been paid crops 
or has been collected by the landlord, or has been otherwise 
satisfied, and the rent shall, as nearly as may be, be the same as 
that which the tenant whose goods were sold was to pay, having 
regard to the quantity of land, and to the time during which the 


purchaser occupies it. R.S.O. 1960, c. 206, s. 44. 


46. Beasts that gain the land and sheep shall not be distrained Conditional 


if there are other chattels sufficient to satisfy the de- ones 
mand. R.S.O. 1960, c. 206, s. 45. beasts 


WHERE DISTRESS MAY BE TAKEN 


4’7. Save as herein otherwise provided, goods or chattels that Chattels not 
are not at the time of the distress upon the premises in respect of 12)°ined 
which the rent distrained for is due, shall not be distrained for off the 
rent. R.S.O. 1960, c. 206, s. 46. ee 
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FRAUDULENT REMOVAL 


48.—(1) Where any tenant, for life or lives, term of years, at 
will, sufferance or otherwise, of any messuages, lands, tenements 
or hereditaments, upon the demise or holding whereof any rent is 
reserved, due, or made payable, fraudulently or clandestinely 
conveys away, or carries off or from the premises his goods or 
chattels to prevent the landlord from distraining them for arrears 
of rent so reserved, due, or made payable, the landlord or any 
person by him for that purpose lawfully empowered, may, within 
thirty days next ensuing such conveying away or carrying off, 
take and seize such goods and chattels wherever they are found, as 
a distress for such arrears of rent, and sell or otherwise dispose of 
them in such manner as if they had actually been distrained by 
the landlord upon such premises for such arrears of rent. 


(2) No landlord or other person entitled to such arrears of rent 
shall take or seize, as a distress for the same, any such goods or 
chattels that have been sold in good faith and for a valuable 
consideration, before such seizure made, to any person not privy 
to such fraud. R.S.O. 1960, c. 206, s. 47. 


49. Where any goods or chattels fraudulently or clandestinely 
conveyed or carried away by any tenant, his servant, or agent, or 
other person aiding or assisting therein, are or are believed to be in 
any house, barn, stable, outhouse, yard, close or place, locked up, 
fastened or otherwise secured so as to prevent them from being 
taken and seized as a distress for arrears of rent, the landlord or his 
agent may take and seize, as a distress for rent, such goods and 
chattels, first calling to his assistance a peace officer who is hereby 
required to aid and assist therein, and, in case of a dwelling house, 
oath being also first made of a reasonable ground to believe that 
such goods or chattels are therein, and, in the daytime, break open 
and enter into such house, barn, stable, outhouse, yard, close or 
place and take and seize such goods and chattels for the arrears of 
rent as he might have done if they were in an open field or place 
upon the premises from which they were so conveyed or carried 
away. R.S.O. 1960, c. 206, s. 48. 


20. If a tenant so fraudulently removes, conveys away or 
carries off his goods or chattels, or if any person wilfully and 
knowingly aids or assists him in so doing, or in concealing them, 
every person so offending shall forfeit and pay to the landlord 
double the value of such goods or chattels, to be recovered by 
action in any court of competent jurisdiction. R.8.O. 1960, 
c. 206, s. 49. 


51.—(1) Beasts or cattle distrained shall not be removed or 
driven out of the city, town, village or township in which they 
were distrained, except to a fitting pound or enclosure in the same 
county or district not more than three miles distant from the place 
where the distress was taken. 
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(2) No cattle or other goods or chattels distrained or taken by Impounding 
way of distress for any cause at one time shall be impounded in 
several places. 


(3) Every person contravening this section shall forfeit to the Penalty 
person aggrieved $20 in addition to the damages sustained by 
him. 


(4) Any person lawfully taking any distress for any kind of rent Where goods 
may impound or otherwise secure the distress so made in such impounded 
place or on such part of the premises chargeable with the rent as is 
most fit and convenient for that purpose, and may appraise, sell 
and dispose of the same upon the premises, and it is lawful for any 
person to come and go to and from such place or part of the 
premises where any distress for rent is so impounded and secured 
to view, appraise and buy, and to carry off or remove the same on 
account of the purchaser thereof. R.S.O. 1960, c. 206, s. 50. 


#2. Upon any pound breach or rescue of goods or chattels Pound 
distrained for rent, the person offending or the owner of the goods rch 
distrained in case they are afterwards found to have come to his 
use or possession, shall forfeit to the person aggrieved $20 in 
addition to the damages sustained by him. R.8.O. 1960, c. 206, 


Sia ba 


53. Where any goods or chattels are distrained for any rent Sale of 
reserved and due upon any demise, lease or contract, and the ee 
tenant or owner of them does not, within five days next after such be made 
distress taken and notice thereof, with the cause of such taking, 
left at the dwelling house or other most conspicuous place on the 
premises charged with the rent distrained for, replevy the same, 
then, after the distress and notice and the expiration of such five 
days, the person distraining shall cause the goods and chattels so 
distrained to be appraised by two appraisers, who shall first be 
sworn to appraise them truly, according to the best of their 
understandings, a memorandum of which oath is to be endorsed 
on the inventory, and after such appraisement the person so 
distraining may lawfully sell the goods and chattels so distrained 
for the best price that can be got for them towards satisfaction of 
the rent for which they were distrained and of the charges of the 
distress, appraisement and sale, and shall hold the overplus, if 
any, for the owner’s use and pay it over to him on demand. 
R.8.0. 1960, c. 206, s. 52. 


54. Where a distress is made for any kind of rent justly due, eal ae 
and any irregularity or unlawful act is afterwards done by the make dis. 


person distraining, or by his agent, or if there has been an omission [ess vold 
to make the appraisement under oath, the distress itself shall not 
be therefore deemed to be unlawful, nor the person making it be 


deemed a trespasser ab initio, but the person aggrieved by the 
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unlawful act or irregularity may recover by action full satisfac- 
tion for the special damage sustained thereby. R.S.O. 1960, 
ce. 206, s. 53. 


5%.—(1) A distrainor who takes an excessive distress, or takes 
a distress wrongfully, is liable in damages to the owner of the 
goods or chattels distrained. 


(2) Where a distress and sale are made for rent pretended to be 
in arrear and due when, in truth, no rent is in arrear or due to the 
person distraining, or to the person in whose name or right such 
distress is taken, the owner of the goods or chattels distrained and 
sold, his executors or administrators are entitled, by action to be 
brought against the person so distraining, to recover full satisfac- 
tion for the damage sustained by the distress and sale. R.S.O. 
1960, c. 206, s. 54. 


26.—(1) Goods or chattels lying or being in or upon any land 
leased for life or lives, or term of years, at will, or otherwise are not 
liable to be taken by virtue of any execution issued out of the 
Supreme Court or out of a county or district court on any pretence 
whatsoever, unless the party at whose suit the execution is sued 
out before the removal of such goods or chattels from the premises 
by virtue of such execution pays to the landlord or his bailiff all 
money due for rent of the premises at the time of the taking of 
such goods or chattels by virtue of such execution if the arrears of 
rent do not amount to more than one year’s rent. 


(2) If such arrears exceed one year’s rent, the party at whose 
suit such execution is sued out, on paying the landlord or his 
bailiff one year’s rent, may proceed to execute his judgment. 


(3) The sheriff or other officer shall levy and pay to the 
execution creditor as well the money so paid for rent as the 
execution money. R.S.O. 1960, c. 206, s. 55. 


&¢@. Where all or any part of the standing crops of the tenant of 
any land is seized and sold by asheriff or other officer by virtue of 
a writ of execution, such crops, so long as they remain on the land 
in default of sufficient distress of the goods and chattels of the 
tenant, are liable for the rent that may accrue and become due to 
the landlord after any such seizure and sale, and to the remedies 
by distress for recovery of such rent, and that notwithstanding 
any bargain and sale or assignment that may have been made or 
executed of such crops by any such sheriff or other officer. 
R.S.O. 1960, c. 206, s. 56. 


58. Where a tenant for any term for life, lives or years, or other 
person who comes into possession of any land, by, from, or under, 
or by collusion with such tenant, wilfully holds over the land or 
any part thereof after the determination of the term, and after 
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notice in writing given for delivering the possession thereof by his 
landlord or the person to whom the remainder or reversion of the 
land belongs or his agent thereunto lawfully authorized, the 
tenant or other person so holding over shall, for and during the 
time he so holds over or keeps the person entitled out of 
possession, pay to such person or his assigns at the rate of double 
the yearly value of the land so detained for so long as it is 
detained, to be recovered by action in any court of competent 
jurisdiction, against the recovering of which penalty there is no 
relief. R.S.O. 1960, c. 206, s. 57. 


329. Where a tenant gives notice of his intention to quit the Penalty of 
premises by him held at a time mentioned in the notice and does een 
not accordingly deliver up the possession thereof at the time holding 
mentioned in the notice, the tenant shall from thenceforward pay 
to the landlord double the rent or sum that he should otherwise 
have paid, to be levied, sued for and recovered at the same times 
and in the same manner as the single rent or sum before the giving 
such notice could be levied, sued for or recovered, and such double 
rent or sum shall continue to be paid while the tenant continues in 
possession. R.S.O. 1960, c. 206, s. 58. 


60. The executors or administrators of a landlord may dis- Right of 
train for the arrears of rent due to the landlord in his lifetime, and pereen ei 


may sue for the same in like manner as the landlord might have pe ae 
done if living, and the powers and provisions contained in this Act arrears 
relating to distresses for rent are applicable to the distresses so 


made. R.S.O. 1960, c. 206, s. 59. 


Gl. Every attornment of a tenant of any land to a stranger Nullity of 
claiming title to the estate of his landlord is void, and the (5'{mineer 
possession of his landlord shall not be deemed to be changed, | 
altered or affected by any such attornment; but nothing herein 
vacates or affects any attornment made pursuant to and in 
consequence of a judgment or order of a court, or made with the 
privity and consent of the landlord, or to any mortgagee after the 


mortgage has become forfeited. R.S.O. 1960, c. 206, s. 60. 


62.—(1) Every grant or conveyance of any rent or of the Attornment 
5 : ; : of tenant, in 
reversion or remainder of any land is good and effectual without What cases 
any attornment of the tenant of the land out of which such rent se 
issues, or of the particular tenant upon whose particular estate 


any such reversion or remainder is expectant or depending. 


(2) A tenant shall not be prejudiced or damaged by the Tenant not 
payment of rent to any grantor or by breach of any condition for preiudieed 
non-payment of rent before notice to him of such grant by the 
grantee. R.S.O. 1960, c. 206, s. 61. 
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63.—(1) Where a lease is duly surrendered in order to be 
renewed and a new lease is made and executed by the chief 
landlord, the new lease is, without a surrender of all or any of the 
under-leases, as good and valid as if all the under-leases derived 
thereout had been likewise surrendered at or before the time of 
taking of such new lease. 


(2) Every person in whom any estate for life, or lives, or for 
years, is from time to time vested by virtue of such new lease is 
entitled to the rents, covenants and duties, and has like remedy 
for recovery thereof, and the under-lessees shall hold and enjoy 
the land in the respective under-leases comprised as if the original 
lease had been kept on foot and continued, and the chief landlord 
has and is entitled to such and the same remedy by distress or 
entry in and upon the land comprised in any such under-lease for 
the rents and duties reserved by the new lease, so far as they do 
not exceed the rents and duties reserved in the lease out of which 
the under-lease was derived, as he would have had if such former 
lease had been still continued or as he would have had if the 
respective under-leases had been renewed under the new principal 
lease. R.S.O. 1960, c. 206, s. 62. 


64.—(1) Where a person who, in pursuance of any covenant 
or agreement in writing, if in Ontario and amenable to the process 
of the Supreme Court, might be compelled to execute any lease by 
way of renewal, is not in Ontario or is not amenable to the process 
of the court, the court, upon the motion of any person entitled to 
such renewal, whether such person is or is not under any 
disability, may direct such person as the court thinks proper to 
appoint for that purpose to accept a surrender of the subsisting 
lease and to make and execute a new lease in the name of the 
person who ought to have renewed it. 


(2) A new lease executed by the person so appointed is as valid 
as if the person in whose name it was made was alive and not 
under any disability and had himself executed it. 


(3) In every such case it is in the discretion of the court to 
direct an action to be brought to establish the right of the person 
seeking the renewal, and not to make the order for such new lease 
unless by the judgment to be made in such action, or until after it 
has been entered. 


(4) A renewed lease shall not be executed by virtue of this 
section in pursuance of any covenant or agreement unless the sum 
or sums of money, if any, that ought to be paid on such renewal 
and the things, if any, that ought to be performed in pursuance of 
such covenant or agreement by the tenant be first paid and 
performed, and counterparts of every such renewed lease shall be 
duly executed by the tenant. 


Sec. 67 LANDLORD AND TENANT Chap. 236 1401 


(5) All sums of money that are had, received or paid for, or on Premiums, 
account of, the renewal of any lease by any person out of Ontario a ems 
or not amenable to the process of the Supreme Court, after a 
deduction of all necessary incidental charges and expenses, shall 
be paid to such person or in such manner or into the Supreme 
Court to such account, and be applied and disposed of, as the 


court directs. 


(6) The court may order the costs and expenses of and relating Costs 
to the applications, orders, directions, conveyances and transfers, 
or any of them, to be paid and raised out of or from the land, or the 
rents in respect of which they are respectively made, in such 
manner as the court considers proper. R.S.O. 1960, c. 206, s. 63. 


dais add Py Uh 


65. In this Part, ‘“judge’’ means the judge of the county or Interpre- 
district court of the county or district in which a distress to which *"°" 
this Part applies is made. R.S.O. 1960, c. 206, s. 64. 


66.—(1) Where goods or chattels are distrained by a landlord Disputes as 
for arrears of rent and the tenant disputes the right of the landlord (orn °° 
to distrain in respect of the whole or any part of the goods or 
chattels, or disputes the amount claimed by the landlord, or the 
tenant claims to set off against the rent a debt that the landlord 
disputes, the landlord or the tenant may apply to the judge to 
determine the matters so in dispute, and the judge may hear and 
determine them in asummary way, and may make such order in 
the premises as he considers just. 

(2) Where the tenant disputes the right of the landlord to Application 
distrain in respect of the whole or any part of the goods or to Jee 
chattles, or disputes the amount claimed by the landlord, the ‘™#"* 
landlord or the tenant may, before any distress has been made, 
apply to the judge to determine the matter so in dispute, and the 
judge may hear and determine it in a summary way, and may 
make such order in the premises as he considers just. R.S.O. 

1960, c. 206, s. 65. 


67. Where notice of such an application has been given to the Order of 
landlord or tenant, as the case may be, the judge, pending the ane ty: 
disposition of it by him, may make such order as he considers Just ante 
for the restoration to the tenant of the whole or any part of the 
goods or chattels distrained, or preventing a distress being made, 
upon the tenant giving security, by payment into court or 
otherwise as the judge directs, for the payment of the rent that is 
found due to the landlord and for the costs of the distress and of 
the proceedings before the judge and of any appeal from his order, 
or such of them as the tenant may be ordered to pay. R.8.O. 

1960, c. 206, s. 66. 
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68. The judge has jurisdiction and authority to determine any 
question arising upon the application that the court of which he is 
judge has jurisdiction to determine in an action brought in that 
court. R.S.O. 1960, c. 206, s. 67. 


69. Where the amount of the rent claimed by the landlord 
exceeds $800 or where any question is raised that a county or 
district court would not have jurisdiction to try in an action 
brought in such court, the judge shall not, without the consent in 
writing of the landlord and the tenant, deal with the application 
summarily, but shall direct an action to be brought or an issue to 
be tried in the Supreme Court for the determination of the 
matters in dispute. R.S.O. 1960, c. 206, s. 68. 


740.—(1) Where the judge directs an action to be brought or an 
issue to be tried under section 69, he has the like power as to the 
restoration to the tenant of the goods or chattels or of any part of 
them and to the prevention of a distress being made as is conferred 
by section 67, and, where it is exercised, the security shall be as 
provided in that section except that, as to costs, it shall be not 
only for the costs of the proceedings before the judge but also for 
the costs of the action or issue, including any appeal therein or 
such of them as the tenant may be ordered to pay. 


(2) The Supreme Court shall determine by whom and in what 
manner the costs of the action or issue and of the application to 
the judge are to be borne and paid. 


(3) Judgment may be entered in accordance with the direction 
of the court, made at or after the trial, and may be enforced in like 
manner as a judgment of the court. R.S.O. 1960, c. 206, s. 69. 


@1. Where the amount claimed by the landlord does not 
exceed $100, the decision of the judge is final. R.S.O. 1960, 
c. 206, s. 70. 


@2. Where the amount claimed by the landlord exceeds $100, 
an appeal lies from any order of the judge made on an application 
to him under section 66 by which the matters in dispute are 
determined, in like manner as if it were a judgment of the court of 
which he is Judge pronounced in an action. R.S8.O. 1960, c. 206, 
sive. 


73. Where an issue is tried, there is the same right to appeal 
from the judgment as if the judgment had been pronounced in an 
action. R.S.O. 1960, ec. 206, s. 72. 


74. Where the amount claimed by the landlord does not 
exceed $100, the costs of the proceedings before the judge shall be 
on the small claims court scale, and where the amount claimed 
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exceeds $100, they shall be on the county court scale, except in an 
action or issue in the Supreme Court directed under section 
69. R.S.O. 1960, c. 206, s. 73, amended. 


7%. Nothing in this Part takes away or affects any remedy 
that a tenant may have against his landlord or require a tenant to 
proceed under this Part instead of by bringing an action, but 
where, instead of proceeding under this Part, he proceeds by 
action, the court in which the action is brought, if of opinion that 
it was unnecessarily brought and that a complete remedy might 
have been had by a proceeding under this Part, may direct the 
tenant, although he succeeds, to pay any additional costs occa- 
sioned by his having brought the action. R.S.O. 1960, c. 206, 
s. 74. 


PART Til 


76.— (1) Where a tenant after his lease or right of occupation, 
whether created by writing or by parol, has expired or been 
determined, either by the landlord or by the tenant, by a notice to 
quit or notice pursuant to a proviso in a lease or agreement in that 
behalf, or has been determined by any other act whereby a 
tenancy or right of occupancy may be determined or put an end 
to, wrongfully refuses or neglects to go out of possession of the 
land demised to him, or which he has been permitted to occupy, 
his landlord may apply upon affidavit to the judge of the county 
or district court of the county or district in which the land lies to 
make the inquiry hereinafter provided for. 


(2) The judge shall in writing appoint a time and place at 
which he will inquire and determine whether the person com- 
plained of was tenant to the complainant for a term or period that 
has expired or has been determined by a notice to quit or for 
default in payment of rent or otherwise, and whether the tenant 
holds the possession against the right of the landlord, and whether 
the tenant, having no right to continue in possession, wrongfully 
refuses to go out of possession. 


(3) Notice in writing of the time and place appointed, stating 
briefly the principal facts alleged by the complainant as entitling 
him to possession, shall be served upon the tenant or left at his 
place of abode at least three days before the day so appointed, if 
the place appointed is not more than twenty miles from the 
tenant’s place of abode, and one day in addition for every twenty 
miles above the first twenty, reckoning any broken number above 
the first twenty as twenty miles, to which notice shall be annexed 
a copy of the judge’s appointment and of the affidavit on which it 
was obtained, and of the documents to be used upon the 
application. R.S.O. 1960, c. 206, s. 75. 
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74. The proceedings under this Part shall be entitled in the 
county or district court of the county or district in which the land 
lies, and shall be styled: 


In the matter of (giving the name of the party complaining), 
Landlord, against (giving the name of the party complained against) 


Tenant. 


R.S.O. 1960, c. 206, s. 76. 


748.—(1) If, at the time and place appointed, the tenant fails 
to appear, the judge, if it appears to him that the tenant 
wrongfully holds against the right of the landlord, may order a 
writ of possession (Form 3) directed to the sheriff of the county or 
district in which the land lies to be issued commanding him 
forthwith to place the landlord in possession of the land. 


(2) If the tenant appears, the judge shall, in a summary 
manner, hear the parties and their witnesses, and examine into 
the matter, and, if it appears to the judge that the tenant 
wrongfully holds against the right of the landlord, he may order 
the issue of the writ. R.S.O. 1960, c. 206, s. 77. 


79. The judge has the same power to amend or excuse 
irregularities in the proceedings as he would have in an ac- 
tion. R.S.O. 1960, c. 206, s. 78. 


$@.—(1) An appeal lies to the Court of Appeal from the order 
of the judge granting or refusing a writ of possession, and the 
provisions of The County Courts Act as to appeals apply to such an 
appeal. 


(2) If the Court of Appeal is of opinion that the right to 
possession should not be determined in a proceeding under this 
Part, the court may discharge the order of the judge, and the 
landlord may in that case proceed by action for the recovery of 
possession. 


(3) When the order is discharged, if possession has been given 
to the landlord under a writ of possession, the court may direct 
that possession be restored to the tenant. R.S.O. 1960, c. 206, 
s. 79. 


PART IV 


RESIDENTIAL TENANCIES 
$i. In this Part, 


(a) ‘‘security deposit’? means money or any property or 
right paid or given by a tenant of residential premises to 
a landlord or his agent or to anyone on his behalf to be 
held by or for the account of the landlord as security for 
the performance of an obligation or the payment of a 
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liability of the tenant or to be returned to the tenant 
upon the happening of a condition; 


(6) “tenancy agreement” means an agreement between a 
tenant and a landlord for possession of residential 
premises, whether written, oral or implied. 1968-69, 
c. 08, Ss. 3, part. 


$2.—(1) This Part applies to tenancies of residential premises Application 
and tenancy agreements notwithstanding any other Act or Parts ® 3" 
I, If or II of this Act and notwithstanding any agreement or 
waiver to the contrary except as specifically provided in this 
Part. 1968-69, c. 58, s. 3, part. 


(2) Except where otherwise expressly provided in this Part, Application 
this Part applies to tenancies under tenancy agreements entered ead 
into or renewed before and subsisting on the Ist day of January, 

1970 or entered into on or after the Ist day of January, 1970. 
1968-69, c. 58, s. 3, part, amended. 


$3.—(1) Where a tenancy agreement in writing is executed by Delivery 
a tenant on or after the lst day of January, 1970, the landlord ee. 
shall ensure that a fully executed duplicate original copy of the agreement 
tenancy agreement is delivered to the tenant within twenty-one 


days after its execution and delivery by the tenant. 


(2) Where the copy of a tenancy agreement is not delivered in Failure to 
accordance with subsection 1, the obligations of the tenant eens. 
thereunder cease until such copy is delivered to him. 1968-69, agreement 


c. 58, s. 3, part, amended. 


$4.—(1) A landlord shall not require or receive a security Security 
deposit from a tenant under a tenancy agreement entered into or Ps 
renewed on or after the Ist day of January, 1970 other than the 
rent for a rent period not exceeding one month, which payment 
shall be applied in payment of the rent for the last rent period 
under the tenancy agreement. 


(2) A landlord shall pay annually to the tenant interest on the Interest 
security deposit for rent referred to in subsection | at the rate of 6 
per cent per year. 


(3) On and after the Ist day of January, 1970, a landlord or a Post-dated 
tenancy agreement shall not require the delivery of any post- “Pewee 
dated cheque or other negotiable instrument to be used for pay- 
ment of rent. 1968-69, c. 58, s. 3, part, amended. 


$5.—(1) This section applies to security deposits held by Security 
landlords on the Ist day of January, 1970 other than security cee 
deposits for rent only as described in section 84. 1968-69, 


c. 58, s. 3, part, amended. 
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(2) The landlord shall pay interest annually on any moneys 
held by him as asecurity deposit at the rate of 6 per cent per year. 


(3) Subject to subsection 4, the landlord shall pay the security 
deposit to the tenant, together with the unpaid interest that has 
accrued thereon, within fifteen days after the tenancy is terminat- 
ed or renewed, but a judge of the county or district court of the 
county or district in which the premises are situate may, upon 
summary application therefor, extend the time to such longer 
period as he considers proper. 


(4) Where the landlord proposes to retain any amount out of 
the security deposit, he shall so notify the tenant together with 
the particulars of and grounds for the retention and he shall not 
retain such amount unless, 


(a) the tenant consents thereto in writing after receipt of 
the notice; or 


(b) he obtains an order of the judge under subsections 5 
and 6. 


(5) A landlord may apply to a judge of the county or district 
court in the county or district in which the premises are situate for 
an order authorizing the retention of all or part of a security 
deposit in the same manner as upon an application for termina- 
tion of a tenancy and section 106 applies to the application 
mutatis mutandis. 


(6) Upon an application under subsection 5, the judge may 
dismiss the application or order that all or part of the security 
deposit be retained by the landlord to be applied on account of 
any obligation of liability of the tenant for which the security 
deposit was taken. 1968-69, c. 58, s. 3, part. 


$6.— (1) No landlord shall distrain for default in the payment 
of rent whether a right of distress has heretofore existed by 
statute, the common law or contract. 1968-69, c. 58, s. 3, part. 


(2) Subsection 1 applies to default in payment of rent under a 
tenancy agreement entered into or renewed on or after the Ist day 
of January, 1970 and to default in payment under a tenancy 
agreement for a periodic tenancy of rent accruing on or after the 
Ist day of January, 1970. 1968-69, c. 58, s. 3, part, amended. 


$7.—(1) The doctrine of interesse termini is hereby abolished. 


(2) All tenancy agreements are capable of taking effect at law 
or in equity from the date fixed for commencement of the term, 
without actualentry. 1968-69, c. 58, s. 3, part. 


(3) This section applies to tenancy agreements entered into or 
renewed on or after the Ist day of January, 1970. 1968-69, c. 58, 
s. 3, part, amended. 
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$8. The doctrine of frustration of contract applies to tenancy Frustration 
agreements and The Frustrated Contracts Act applies 88.0. 1970, 
thereto. 1968-69, c. 58, s. 3, part. 


$9. Subject to this Part, the common law rules respecting the Covenants 
effect of the breach of a material covenant by one party to a qopendent 
contract on the obligation to perform by the other party apply to 


tenancy agreements. 1968-69, c. 58, s. 3, part. 


90. Covenants concerning things related to the rented prem- Covenants 
ises run with the land whether or not the things are in existence at }” Pos ane 
the time of the demise. 1968-69, c. 58, s. 3, part. 


91.—(1) Subject to subsection 3, a tenant has the right to Right. 
assign, sublet or otherwise part with possession of the rented ‘° 2S" 
premises. 


(2) Subsection 1 does not apply to a tenant of premises Exception 
administered by or for the Government of Canada or Ontario or a 
municipality, or any agency thereof, developed and financed igre 
under the National Housing Act, 1954 (Canada). c. 23 (Can.) 


(3) A tenancy agreement may provide that the right of a Consent 
tenant to assign, sublet or otherwise part with possession of the 
rented premises is subject to the consent of the landlord, and, 
where it is so provided, such consent shall not be arbitrarily or 
unreasonably withheld. 


(4) A landlord shall not make any charge for giving his consent Charges 
referred to in subsection 3, except his reasonable expenses in- 
curred thereby. 

(5) A landlord or tenant may apply by summary application to Determin- 
a judge of the county or district court of the county or district in ate oe 
which the premises are situate who may determine any question 
arising under subsection 3 or 4. 1968-69, c. 58, s. 3, part. 


92. Where a tenant abandons the premises in breach of the Mitigation 
tenancy agreement, the landlord’s right to damages is subject to ° 4#™8° 
the same obligation to mitigate his damages as applies generally 
under the rule of law relating to breaches of contract. 
1968-69, c. 58, s. 3, part. 


93. Except in cases of emergency and except where the Privacy 
landlord has aright to show the premises to prospective tenants at 
reasonable hours after notice of termination of the tenancy has 
been given, the landlord shall not exercise a right to enter the 
rented premises unless he has first given written notice to the 
tenant at least twenty-four hours before the time of entry, and the 
time of entry shall be during daylight hours and specified in the 
notice, except that nothing in this section shall be construed to 
prohibit entry with the consent of the tenant given at the time of 
entry. 1968-69, c. 58, s. 3, part. 


1408 


Entry by 
canvassers 


Alteration 
of locks 


Landlord’s 
responsi- 
bility to 
repair 


Tenant’s 
responsi- 
bility for 
cleanliness 
and damage 


Enforcement 


Application 


Relief 
against 
acceleration 
clauses 


Chap. 236 LANDLORD AND TENANT Sec. 94 


94. No landlord or servant or agent of a landlord shall restrict 
reasonable access to the rented premises by candidates, or their 
authorized representatives, for election to the House of Com- 
mons, the Legislative Assembly, any office in a municipal govern- 
ment or a school board for the purpose of canvassing or distribut- 
ing election material. 1968-69, c. 58, s. 3, part. 


95. A landlord or tenant shall not, during occupancy of the 
rented premises by the tenant, alter or cause to be altered the 
locking system on any door giving entry to the rented premises 
except by mutual consent. 1968-69, c. 58, s. 3, part. 


96.— (1) A landlord is responsible for providing and maintain- 
ing the rented premises in a good state of repair and fit for 
habitation during the tenancy and for complying with health and 
safety standards, including any housing standards required by 
law, and notwithstanding that any state of non-repair existed to 
the knowledge of the tenant before the tenancy agreement was 
entered into. 


(2) The tenant is responsible for ordinary cleanliness of the 
rented premises and for the repair of damage caused by his wilful 
or negligent conduct or that of persons who are permitted on the 
premises by him. 


(3) The obligations imposed under this section may be en- 
forced by summary application to a judge of the county or district 
court of the county or district in which the premises are situate 
and the judge may, 


(a) terminate the tenancy subject to such relief against 
forfeiture as the judge sees fit; 


(b) authorize any repair that has been or is to be made and 
order the cost thereof to be paid by the person responsi- 
ble to make the repair, such cost to be recovered by due 
process or by set-off; 


(c) make such further or other order as the judge considers 
appropriate. 1968-69, c. 58, s. 3, part. 


(4) This section applies to tenancies under tenancy agreements 
entered into or renewed on or after the Ist day of January, 1970 
and to periodic tenancies on the first anniversary date of such 
tenancies on or after the Ist day of January, 1970 and in all other 
cases the law applies as it existed immediately before the Ist day 
of January, 1970. 1968-69, c. 58, s. 3, part, amended. 


97.—(1) Where default has occurred in the payment of rent 
due under a tenancy agreement or in the observance of any 
obligation of the tenant and under the terms of the tenancy 
agreement, by reason of such default, the whole or any part of 
remaining rent for the term of the tenancy has become due and 
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payable, at any time before or after the commencement of an 
action for the enforcement of the rights of the landlord and before 
judgment, the tenant may, 


(a) pay the rent due, exclusive of the rent not payable by 
reason merely of lapse of time; or 


(b) perform the obligation, and pay any expenses necessari- 
ly incurred by the landlord, 


and thereupon he is relieved from the consequences of the default. 


(2) A landlord or tenant may apply by summary application to Disputes 
a judge of the county or district court of the county or district in 
which the premises are situate who may determine any question 
as to whether a tenant is entitled to relief under this 
section. 1968-69, c. 58, s. 3, part. 


TERMINATION OF TENANCIES 


98.— (1) A weekly or monthly or year to year tenancy may be Notice of 
terminated by either the landlord or the tenant upon notice to the (ftenancy. 


other and, unless otherwise agreed upon, the notice, 
(a) shall meet the requirements of section 99; 


(b) shall be given in the manner prescribed by section 100; 
and 


(c) shall be given in sufficient time to give the period of 
notice required by section 101, 102 or 103, as the case 
may be. 


(2) Any other kind of tenancy determinable on notice may, Idem 
unless otherwise agreed upon, be terminated as provided by 
sections 99 and 100. 1968-69, c. 58, s. 3, part. 


9§9.—(1) A landlord or a tenant may give notice to terminate Form of 
either orally or in writing, but a notice by a landlord to a tenant is "°° 
not enforceable under section 106 unless it is in writing. 


(2) A notice in writing, Content 
or notice 
(a) shall be signed by the person giving the notice, or his 
agent; 


(b) shall identify the premises in respect of which the notice 
is given; and 


(c) shall state the date on which the tenancy is to terminate 
or that the tenancy is to terminate on the last day of the 
period of the tenancy next following the giving of the 
notice. 


(3) A notice may state both, Idem 
(a) the date on which the tenancy is to terminate; and 
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(b) that the tenancy is to terminate on the last day of the 
period of the tenancy next following the giving of the 
notice, 


and if it does state both and the date on which the tenancy is to 
terminate is incorrectly stated, the notice is nevertheless effective 
to terminate the tenancy on the last day of the period of the 
tenancy next following the giving of the notice. 


(4) A notice need not be in any particular form, but a notice by 
a landlord to a tenant may be in Form 4 and a notice by a tenant 
to a landlord may bein Form 5. 1968-69, c. 58, s. 3, part. 


100.—(1) Notice to terminate shall be given in the manner 
prescribed in section 109. 


(2) Where the tenant cannot be given notice by reason of his 
absence from the premises, or by reason of his evading service, the 
notice may be given to the tenant, 


(a) by giving it to any adult person who apparently resides 
with the tenant; or 


(b) by posting it up in a conspicuous place upon some part of 
the premises; or 


(c) by sending it by registered mail to the tenant at the 
address where he resides. 1968-69, c. 58, s. 3, part. 


101.—(1) A notice to terminate a weekly tenancy shall be 
given on or before the last day of one week of the tenancy to be 
effective on the last day of the following week of the tenancy. 


(2) For the purposes of this section, ‘‘week of the tenancy”’ 
means the weekly period on which the tenancy is based and not 
necessarily a calendar week and, unless otherwise specifically 
agreed upon, the week shall be deemed to begin on the day upon 
which rent is payable. 1968-69, c. 58, s. 3, part. 


102.— (1) A notice to terminate a monthly tenancy shall be 
given on or before the last day of one month of the tenancy to be 
effective on the last day of the following month of the tenancy. 


(2) For the purposes of this section, “‘month of the tenancy” 
means the monthly period on which the tenancy is based and not 
necessarily a calendar month and, unless otherwise specifically 
agreed upon, the month shall be deemed to begin on the day upon 
which rent is payable. 1968-69, c. 58, s. 3, part. 


103.—(1) A notice to terminate a year to year tenancy shall 
be given on or before the sixtieth day before the last day of any 
year of the tenancy to be effective on the last day of that year of 
the tenancy. 
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(2) For the purposes of this section, “year of the tenancy”’ tdem 
means the yearly period on which the tenancy is based and not 
necessarily a calendar year, and unless otherwise agreed upon, the 
year shall be deemed to begin on the day, or the anniversary of the 
day, on which the tenant first became entitled to 
possession. 1968-69, c. 58, s. 3, part. 


104. Where a landlord rents more than one residential prem- Posting up 
ises in the same building and retains possession of part for use of eee 
all tenants in common, the landlord shall post up conspicuously 
and maintain posted a copy of sections 98 to 103 and section 109, 
together with the legal name of the landlord and his address for 
service, and any proceeding taken by or on behalf of a tenant may 
be commenced against the landlord in the name so posted. 
1968-69, c. 58, s. 3, part. 


103.—(1) A landlord is entitled to compensation for the use Compen- 
and occupation of premises after the tenancy has been terminated ee 
by notice. vacated 


(2) The acceptance by a landlord of arrears of rent or compen- Effect of 
. : : : payment by 
sation for use or occupation of the premises after notice of Pye cidins 


termination of the tenancy has been given does not operate as a iets 
waiver of the notice or as a reinstatement of the tenancy or as the terminated 


creation of a new tenancy unless the parties so agree. or note. 


(3) The burden of proof that the notice has been waived or the Burden of 
tenancy has been reinstated or a new tenancy created is upon the Pre! 
person so claiming. 


(4) A landlord’s claim for arrears of rent or compensation for Enforcement 
use and occupation by a tenant after the expiration or termina- % “!#"™ 
tion of the tenancy may be enforced by action or on summary 
application as provided in section 106. 1968-69, c. 58, s. 3, part. 


106.—(1) A landlord or tenant may apply by summary Application 
application to a judge of the county or district court of the county oii 
or district in which the premises are situate for an order declaring ee 
that the tenancy agreement is terminated. eamieedel 


(2) An application shall state the grounds upon which the Contents of 
tenancy agreement is alleged to be terminated. application 


(3) The judge shall in writing appoint a time and place for the Appointment 
hearing and the applicant shall serve a notice of the appointment 
and a copy of the application upon the other parties to the 
tenancy agreement at least fifteen days before the day appointed. 


(4) After a hearing, the judge shall determine the question of Order 
whether the tenancy agreement is terminated in whole or in part 
and may make an order for a writ of possession or such other relief 
as may be equitable in the circumstances. 1968-69, c. 58, s. 3, 
part. 
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107.—(1) Unless a tenant has vacated or abandoned rented 
premises, the landlord shall not regain possession of the premises 
on the grounds he is entitled to possession except under the 
authority of a writ of possession obtained under section 106 or 
under Part IIT. 


(2) Inany proceeding by a landlord for possession, if it appears 
to the judge that, 


(a) the notice to quit was given because of the tenant’s 
complaint to any governmental authority of the land- 
lord’s violation of any statute or municipal by-law 
dealing with health or safety standards, including any 
housing standard law; or 


(b) the notice to quit was given because of the tenant’s 
attempt to secure or enforce his legal rights, 


the judge may refuse to grant an order or writ for possession and 
may declare the notice to quit invalid and the notice to quit shall 
be deemed not to have been given. 1968-69, c. 58, s. 3, part. 


108.—(1) Any person who knowingly contravenes section 84, 
85, 94, 95 or 107 is guilty of an offence and on summary conviction 
is liable to a fine not exceeding $1,000. 


(2) Where a landlord is convicted of the offence of contraven- 
ing section 84 or 85, the provincial judge making the conviction 
may order the landlord to pay to the tenant the security deposit or 
any part ‘thereof that is unpaid. 1968-69, c. 58, s. 3, part. 


109.—(1) Except as otherwise provided in this Part, 


(a) any notice, process or document required or permitted 
to be delivered or given by a tenant to a landlord is 
sufficiently given or delivered if delivered personally to 
the landlord or his agent or sent by ordinary mail 
addressed to the landlord at the address posted under 
section 104; 


(b) any notice, process or document required or permitted 
to be delivered or given by a landlord to a tenant shall be 
given or delivered personally to the tenant. 


(2) Where a document is given or delivered by mail, it shall be 
deemed to have been given or delivered on the third day after the 
date of mailing. 


(3) Notwithstanding subsections 1 and 2, a judge may order 
any other method of service in respect of any matter before 
him. 1968-69, c. 58, s. 3, part. 
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LANDLORD AND TENANT ADVISORY BUREAU 


110.—(i) In this section, “municipality”’ means a local mu- Munici- 
nicipality and includes a metropolitan municipality and a region- 427", 
al municipality but does not include an area municipality thereof. 
f S94, ; By-laws to 
(2) The council of a municipality may by by-law establish a ¢stablish, 
Landlord and Tenant Advisory Bureau. and Tenant 
Ory 
ureau 


(3) The functions of a Landlord and Tenant Advisory Bureau Functions 
are of Bureau 


(a) to advise landlords and tenants in tenancy matters; 


(b) to receive complaints and seek to mediate disputes 
between landlords and tenants; 


(c) to disseminate information for the purpose of educating 
and advising landlords and tenants concerning rental 
practices, rights and remedies; and 


(d) to receive and investigate complaints of conduct in 
contravention of legislation governing tenancies. 
1968-69, c. 58, s. 3, part. 
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FORM 1 
(Section 34 (1) ) 
Notice To TENANT 

Take notice that Iclaim$................. for rent due to me in respect of the 
premises that you hold as my tenant, namely (here briefly describe them); and 
unless the said rent is paid, I demand from you immediate possession of the said 
premises; and I am ready to leave in your possession such of your goods and 
chattels as in that case only you are entitled to claim exemption for. 

Take notice further, that if you neither pay the said rent nor give me possession 
of the said premises within three days after the service of this notice, Iam by The 
Landlord and Tenant Act entitled to seize and sell, and I intend to seize and sell, all 
your goods and chattels, or such part thereof as may be necessary for the payment 
of the said rent and costs. 

Dated (hiss ic. see mise tures AV eOlearaca gears Bee el A eid 

(Landlord). 
Waly fo « (tenant). 


R.S.O. 1960, c. 206, Form 1. 


FORM 2 
(Section 35 (2) ) 
Notice TO LANDLORD 
Take notice that under The Landlord and Tenant Act I wish to set off against 
rent due by me to you the debt that you owe to me on your promissory note 
DORs eA Sayan eacnt ere eio eee teas LEE Roe EE re We a acta ed, Bein Stn Fy 
(or as the case may be). 
TI AtOR WANES “ois ie tee to a BS CA COT ar ole oN ce ne i Bae 
(Tenant). 


R.S.O. 1960, c. 206, Form 2. 


Form 3 LANDLORD AND TENANT Chap. 236 


FORM 3 
(Section 78 (1) ) 
Writ oF PossESSION 
ONTARIO, 
To Wit, 


Elizabeth the Second, by the Grace of God, of the United Kingdom, Canada and 
Her other Realms and Territories Queen, Head of the Commonwealth, Defender 


of the Faith. 

[L.S.] 
PIG ANC Re ROTA MOL A ANE: ci cee IERT a ake er ohie te wher. tole es i doles © 0! wk Geel nee A Oe 
Greeting 
AW INET ORS hte... Ae PEs les Bre NORE teh, Cm. A bn Ban ee 
OUT ee A Ab ne) Me SHOES OF MNUU! Pe Rees pots WA BVOC ouEs 
Ole tae ee BRE eT ERE Oe , by his order dated the................ 
GAN Ola cisu cede hes ois Sees ies, Sh Pa eae Eh 2S , 19...., made under The 
Landlord and Tenant Act, on thecomplaint of... . 5. ce ek ce ee aes 
PAs Live: uslhi hon GRDUINS Ue Nene Ais Sale chaser aa ov aye ge Go ae cas URE 
HANAG CIRO AS Lot sin Mere Fob ee ee was entitled to the possession 
OT Eo oe than Feta AO iat Te ON Le cS CEE ME Ae: CR ae eee 


with the appurtenances in your bailiwick, and that a Writ should issue out of Our 
said Court accordingly (¢f costs are awarded add and also ordered and directed that 
LOLS NTC Be Se Ga One ae enn. 1 RINNE e cence Se should pay the 
costs of the proceedings had under the said Act, which have been taxed at the sum 
Ol ns MMR see ee ). 


THEREFORE, WE CoMMAND you that without delay you cause the said 
Ee Ae eee ee ee eee te os to have possession of the said land 
and premises, with the appurtenances (if costs are awarded add and We also 
command you that of the goods and chattels and lands and tenements of the 


SOV eee Fe Mae oes sik aca se, ce x Ree ere Ge cia CoE tes in your bailiwick, 
VOU CAUSE 10 De MAGE FSi... Ria ees - eR oe hernias mene: being the said 
costs so taxed and have that money in Our said Court immediately after the 
execution hereof, to be rendered to the said................ 00000 e eee eeeee ) 


And in what manner you have 
executed this Writ make appear to Our said Court immediately after the execution 
hereof, and have there then this Writ. 


LISA 6 0 (Shot i tape ovate Ber lctods he eaMhely Sante tar ae ene Darts oar her a eas , Judge of Our Said 
COUTE a ere cake eh SOE Peer ae eck MGLAIS tps hee LAS ee) ee Coens ee day 
Mira iihad, ds yh GOR ca) Pies Nn eet ees brs y's Ta bey 

Clerk. 


R.S.0. 1960, c. 206, Form 3. 
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FORM 4 


NoticE TO TENANT 


dc Rane ROUSE MIRC M Kreme, 0) F | M8 Ome | CA ae Peer AM Se EERE Te os 
(Name of Tenant) 
I hereby give you notice to deliver up possession of the premises 
pina ad ieebsbute- agi eos te ae erie pee Piaet i RRA aE ee Siar tet 
which you hold of me as tenant, onthe................... dav ofaas radte yak 


next, or on the last day of the period of your tenancy next following the giving of 
this notice. 


Dated (thistiooa te cadena: day Ob an ath sie a oo hetakeeaame ne Sean 2 fra! Peevey 


(Landlord) 


1968-69, c. 58, s. 4, part. 


FORM 5 


Notice TO LANDLORD 


(Name of Landlord) 


I hereby give you notice that I am giving up possession of the premises 


(tdentify the premises) 


which I hold of you as tenant, onthe............ day Of tore ta een eee 

next, or on the last day of the period of my tenancy next following the giving of this 
notice. 

Dated thisvia tioaeionian dayook hina tT in Wee Pee VIO. Dakine 

OL Pais eae es ena cranny ae 


1968-69, c. 58, s. 4, part. 
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CHAPTER 237 


The Law Enforcement Compensation 
Act 


I. In this Act, Interpre- 
tati 
(a) “Board” means the Law Enforcement Compensation at 


Board; 


(6) “dependant’’, in respect of a deceased victim, means 
such of the relatives of the victim as were wholly or 
partially dependent upon his income at the time of his 
death and includes a child of the victim born after his 
death; 


(c) “‘injury’’ means actual bodily harm and includes mental 
or nervous shock, and “‘injured’”’ has a corresponding 
meaning; 


(d) “peace officer’? means a peace officer as defined in the eye 
Criminal Code (Canada); c. 51 (Can.) 


(e) “‘relative’’, in respect of a victim or offender, means his 
or her spouse, parent, grandparent, stepfather, step- 
mother, child, grandchild, brother, sister, half-brother, 
half-sister or spouse’s parent; 


(f) ‘‘victim’’ means a person injured or killed in the circum- 
stances set out in subsection 1 of section 3. 1967, c. 45, 
s. 1; 1968-69, c. 59, s. 1. 


2.—(1) The Law Enforcement Compensation Board is con- Law En- 
tinued and shall be composed of not fewer than three and not @rcment | 
more than five members who shall be appointed by the Lieuten- tion Board 

; ‘ : continued 
ant Governor in Council, one of whom shall be appointed as 


chairman. 


(2) Such officers and employees of the Board as are considered Officers and 


necessary shall be appointed under The Public Service Act. employ 1970, 


c. 386 
(3) Two members of the Board constitute a quorum and are Quorum 


sufficient for the exercise of all the jurisdiction and powers of the 
Board. 


(4) The Board is a corporation to which The Corporations Act Board a 


does not apply. 1967, c. 45, s. 2, amended. opty 


c. 89 
3.—(1) Where any person is injured or killed by any act or Injuries 
omission of any other person occurring in or resulting directly compensable 
from, 
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(a) the commission of an offence against any statute of 
Canada or Ontario, not including an offence involving 
the use or operation of a motor vehicle as defined in The 
Highway Traffic Act but including assault by means of 
such motor vehicle; 


(b) lawfully arresting or attempting to arrest an offender or 
suspected offender, or assisting a peace officer therein; 


(c) preventing or attempting to prevent the commission of 
a crime or suspected crime, or assisting a peace officer 
therein, 


the Board may, on application therefor and after a hearing, make 
an order in its discretion exercised in accordance with this Act for 
the payment of compensation and the decision of the Board is 
final and conclusive for all purposes. 1968-69, c. 59, s. 2. 


(2) An application may be made by and compensation may be 
paid to, 


(a) the victim; 


(b) a person who is responsible for the maintenance of the 
victim and who suffers pecuniary loss or expenses as a 
result of the injury; 


(c) where the death of the victim has resulted, the victim’s 
dependants or any of them. 1967, c. 45, s. 3 (2). 


4.—(1) Compensation may be awarded by the Board for, 


(a) expenses actually and reasonably incurred as a result of 
the victim’s injury or death; 


(b) pecuniary loss to the victim as a result of total or partial 
incapacity for work; 


(c) pecuniary loss to dependants as a result of the victim’s 
death; 


(d) pain and suffering; 


(e) other pecuniary loss resulting from the victim’s injury 
and any expense that, in the opinion of the Board, it is 
reasonable to incur. 


(2) Clause d of subsection 1 does not apply in respect of 
compensation awarded to arelative of the offender or a member of 
the offender’s household. 1967, c. 45, s. 4. 


®- In determining whether to make an order for compensation 
and the amount thereof, the Board may have regard to all such 
circumstances as it considers relevant, including any behaviour of 
the victim that directly or indirectly contributed to his injury or 
death. 1967, c. 45,s. 5. 
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6. An application for compensation shall be made within one Limitation 
year after the date of the death or injury but the Board may, in its faire. 
discretion, extend the time for such further period as it considers 
just. 1967, c. 45, s. 6. 


7@.—(1) An order for compensation may be made whether or Compensa- 
not any person is prosecuted for or convicted of the offence giving {or.ndent 
rise to the injury or death but the Board may, of its own motion or °72. 
upon the application of the Minister of Justice and Attorney ae 
General, adjourn its proceedings pending the outcome of a 


prosecution or intended prosecution. 


(2) An order for compensation does not affect the right of any Board 
person to recover from any other person by civil proceedings "84 
lawful damages in respect of the injury or death, but, where the 
Board has granted an order, the Board is subrogated to all the 
rights of the person in whose favour the order is granted in respect 
of the injury or death to the extent of the amount awarded in the 
order. 


(3) Any money recovered by the Board under subsection 2 Disposition 
shall be paid into the Consolidated Revenue Fund. 1967, c. 45, % money, 
Sei. 


$. Where the applicant for compensation is a victim, he shall Medical _ 
submit to such medical or physical examination as the Board may #20" 
require. 1967, c. 45,s. 8. 


9.—(1) The Board may order compensation to be paid in a Form of 


lump sum or in periodic payments as the Board thinks fit. Pear 


(2) Compensation ordered to be paid shall be paid out of the Payment of 
moneys appropriated therefor by the Legislature. 1967, c. 45, (onP°""" 
s. 9. 


10.—(1) The amount ordered by the Board to be paid in Maximum 
respect of any one occurrence shall not exceed, payments 


(a) inthecase of lump sum payments, a total of $10,000; or 


(b) in the case of periodic payments, a total of $500 per 
month. 


(2) Where the total amounts of the claims as allowed by the Pro rata. 
Board in respect of any one occurrence exceed the amount “St™?uten 
prescribed by subsection 1, the amount prescribed shall be 
distributed pro rata in proportion to the amounts of the 
claims. 1967, c. 45, s. 10. 


(3) Subsections 1 and 2 do not apply where the victim’s injury Application 
was incurred while assisting a peace officer. 1968-69, c. 59, 8.3. {)UpS* 

11.—(1) Where an application is made to the Board, the Procedures 
Board shall fix a time and place for the hearing of the application applicaean 
and shall cause notice thereof to be given to the applicant, the 
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offender where possible and to any other person appearing to the 
Board to have an interest in the application. 


(2) Every hearing of the Board shall be held in public. 


(3) For the purposes of a hearing under this Act, the Board, 


(a) may administer oaths to witnesses and require them to 
give evidence under oath; and 


(b) may require to have issued out of the Supreme Court a 
writ of subpoena ad testificandum or a writ of subpoena 
duces tecum, which the court may issue on praecipe, but 
no person shall be compelled under any such writ to 
produce any document that he would not be compella- 


ble to produce on the trial of an action. 


(4) Any person appearing at a hearing of the Board is entitled 
to be represented by counsel. 


(5) The Board shall give written reasons for its decisions. 
1967, c. 45, s. 11. 


12.—(1) The Board may make an order prohibiting the 
publication of any report or account of the whole or any part of 
the evidence at a hearing where the Board considers it neces- 
sary, but in making an order under this subsection the Board shall 
have regard to the desirability of permitting the public to be 
informed of the principles and nature of each case. 


(2) Any person who publishes a report or account of any 
evidence at a hearing contrary to an order of the Board under 
subsection | is guilty of an offence and on summary conviction is 
liable to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


(3) Where a corporation is convicted of an offence under 
subsection 2, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 1967, 
c. 45, s. 12. 


13. The Board may, at any time, of its own motion or on the 
application of the offender or any person in whose favour an order 
is made, review the order and revoke, confirm or vary the order as 
the Board considers just in the circumstances. 1967,c.45,s. 13. 


14. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing rules of procedure in respect of applications 
to the Board and proceedings of the Board; 
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(b) requiring the payment of fees in respect of any matter in 
the jurisdiction of the Board, including witness fees, and 
prescribing the amounts thereof; 


(c) prescribing forms for the purposes of this Act and 
providing for their use; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1967, c. 45, s. 14. 


15. This Act applies in respect of claims for compensation Application 
ae ae : d . of A 
arising from an injury or death occurring after this Act comes into 
force. 1967, c. 45, s. 15. 


16. The moneys required for the purposes of this Act shall be Moneys 
paid out of the moneys appropriated therefor by the 
Legislature. 1967, c. 45,s. 16. 
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CHAPTER 238 
The Law Society Act 


1. In this Act, Interpre- 


tati 
(a) ‘‘bencher”’ means a bencher of the Society; rin 
(6) “Convocation” means a regular or special meeting of 
the benchers convened for the purpose of transacting 
business of the Society; 


(c) ‘‘member” means a member of the Society and includes 
a life member but does not include an honorary member 
or astudent member; 


(d) “regulations” means the regulations made under this 
Act; 


(e) “rules” means the rules made under this Act; 
(f) “Secretary” means the Secretary of the Society; 
(g) “Society” means The Law Society of Upper Canada; 


(h) ‘“Treasurer’ means the Treasurer of the Society. 1970, 
CoOlges: 1 


THE SOCIETY 


2. The Law Society of Upper Canada authorized to be estab- Society 
lished by an Act of the Parliament of Upper Canada passed in the °°n™* 
thirty-seventh year of the reign of his late Majesty George III and igo wee 
incorporated by an Act of the Parliament of Upper Canada 
passed in the second year of the reign of his late Majesty George 
IV is hereby continued as a corporation without share capital 
composed of the Treasurer, the benchers and the other members 
from time totime. 1970, c. 19,s. 2. 


3. A meeting of the members shall be held annually at such Annual 
place and at such time as is determined from time to time in pecus 
Convocation, notice of which shall be given by publication as 
provided by therules. 1970, c. 19,s. 3. 


4. The permanent seat of the Society shall continue to be at Seat 
Osgoode Hall in the City of Toronto. 1970, c. 19,s. 4. 


5.—(1) The Society may purchase, acquire, take by gift, Acquisition 
bequest, devise, donation, or otherwise any real or personal a aaltiss 
property for its purposes, and it may hold, sell, mortgage, lease, or of Property 
dispose of any of its real or personal property. 
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(2) The Society has and may exercise all powers of trustees 
under the laws of Ontario. 


(3) The Society may borrow money for its purposes. 1970, 
CnLoeseD. 


6.—(1) Sections 85 and 347 of The Corporations Act do not 
apply to the Society. 


(2) In the event of conflict between any provision of this Act 
and any provision of The Corporations Act, the provision of this 
Act prevails. 1970, c. 19, s. 6. 


7. The Treasurer is the president and head of the 
Society. 1970, c. 19,s. 7. 


8. The Secretary is the chief administrative officer of the 
Society. 1970, c. 19,s. 8. 


9. No action or other proceedings for damages shall be in- 
stituted against the Treasurer or any bencher, official of the 
Society, or person appointed in Convocation for any act done in 
good faith in the performance or intended performance of any 
duty or in the exercise or in the intended exercise of any power 
under this Act, aregulation or arule, or for any neglect or default 
in the performance or exercise in good faith of any such duty or 
power. 1970,c. 19,s. 9. 


BENCHERS 


10. The benchers shall govern the affairs of the Society, 
including the call of persons to practise at the bar of the courts of 
Ontario and their admission and enrolment to practise as solici- 
tors in Ontario. 1970, c. 19, s. 10. 


Ii. Every person, 


(a) who is an honorary bencher on the Ist day of October, 
1970; or 


(b) who after that day is made an honorary bencher, 
is an honorary bencher but as such has only the rights and 
privileges prescribed by therules. 1970, c. 19,s. 11. 


12.—(1) The following, if and while they are members, are 
ex officio benchers: 


1. The Minister of Justice and Attorney General for 
Canada. 


2. The Solicitor General for Canada. 


a a 
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3. The Minister of Justice and Attorney General for 
Ontario and every person who has held that office or the 
office of Attorney General for Ontario. 


4. Every retired judge of the Supreme Court of Canada or 
of the Exchequer Court of Canada who was at the time 
of his appointment a member of the bar of Ontario and 
who became an ex officio bencher under paragraph 5 of + Shas 
section 5 of The Law Society Act as that paragraph was ¢.207, 
before it was repealed in 1964. 


5. Every retired judge of the Supreme Court of Ontario 
who became an ex officio bencher under paragraph 6 of 
section 5 of The Law Society Act as that paragraph was 
before it was repealed in 1964. 


6. Every person who was elected a bencher at four quin- 
quennial elections and became an ez officio bencher 
under paragraph 4 of section 5 of The Law Society Act as 
that paragraph was before it was re-enacted in 1964. 


7. Every person who was elected a bencher at three 
quinquennial elections and served as a bencher for 
fifteen years and became an ex officio bencher under 
paragraph 4 of section 5 of The Law Society Act as 
re-enacted in 1964. 


8. Every person who is elected a bencher at three elections 
and serves as a bencher for fifteen years before the 
election in 1975. 


9. Every person who is elected a bencher at four elections 
and who serves as a bencher for sixteen years. 


(2) An ex officio bencher under subsection | has all the rights Rights and 
and privileges prescribed by the rules, except that after the PS 
election of benchers in 1971 he no longer shall have the right to 
vote in Convocation or in a committee. 

(3) Notwithstanding subsection 2, an ex officio bencher under Attorney 
paragraph 3 of subsection | has the right to vote in Convocation nae 
and in a committee. 


(4) An elected bencher who becomes qualified as an ex officio Option 
bencher under subsection 1 may, if he chooses, continue as an 
elected bencher and is eligible to be re-elected in any subsequent 
election of benchers without prejudice to his right to become an 
ex officio bencher at any time so long as he is still an elected 
bencher. 1970, c. 19,8. 12. 


13.—(1) The Minister of Justice and Attorney General for Minister of 
Ontario shall serve as the guardian of the public interest in all puardian of 


matters within the scope of this Act or having to do with the legal the Dunve 


profession in any way, and for this purpose he may at any time 
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require the production of any document, paper, record or thing 
pertaining to the affairs of the Society. 


(2) No admission of any person in any document, paper, record 
or thing produced under subsection 1| is admissible in evidence 
against that person in any proceedings other than disciplinary 
proceedings under this Act. 


(3) No person who is or has been the Minister of Justice and 
Attorney General for Ontario is subject to any disciplinary 
proceedings of the Society or to any penalty imposed in Convoca- 
tion or in a committee of benchers for anything done by him while 
exercising the functions of such office. 1970, c. 19, s. 13. 


14.—(1) Every member who has been or is elected to the 
office of Treasurer is an ex officio bencher with all the rights and 
privileges of an elected bencher. 


(2) Every ex officio bencher under subsection 1 shall, upon 
attaining the age of seventy-five years, continue to be an ez officio 
bencher with all the rights and privileges prescribed by the rules, 
except that he no longer shall have the right to vote in Convoca- 
tion or inacommittee. 1970, c. 19,s. 14. 


15.—(1) An election of benchers shall be held in 1971 and in 
every fourth year thereafter at each of which forty benchers shall 
be elected by secret ballot from and by the members in accordance 
with this Act and the rules. 


(2) Twenty of the forty benchers mentioned in subsection | 
shall be members whose addresses on the records of the Society on 
the last day for nominations are within The Municipality of 
Metropolitan Toronto as it is constituted on that day. 


(3) Twenty of the forty benchers mentioned in subsection 1 
shall be members whose addresses on the records of the Society on 
the last day for nominations are outside The Municipality of 
Metropolitan Toronto as it is constituted on that day. 1970, 
c. 19, s. 15. 


16. The benchers elected at the election of benchers in 1966 or 
thereafter shall continue in office until those elected at the 
election of benchers in 1971 take office. 1970, c. 19, s. 16. 


17. Every member in good standing and not in arrear to the 
Society for any fee or levy is an elector qualified to vote at an 
election of benchers. 1970, c. 19,s. 17. 


18. No member is eligible to be a candidate for bencher at any 
election who is not qualified to vote at the election. 1970, c. 19, 
s. 18. 


Sec. 25 (2) LAW SOCIETY Chap. 238 1427 


19. Any bencher is eligible for re-election. 1970, c. 19,s. 19. Benchers 
may be 
re-elected 


20. Any member who was qualified to vote at an election of Election 
benchers may, in accordance with the rules, petition Convocation P°t!1o"s 
against the election of any bencher. 1970, c. 19, s. 20. 


21. The elected benchers shall take office at the first regular Taking 
Convocation following their election and, subject to this Act, “°° 
shall hold office until their successors take office. 1970, c. 19, 

a 


22.—(1) Where there is a failure to elect the requisite number Making up 
of qualified benchers, the remaining benchers shall as soon as ‘ciency 
convenient supply the deficiency by electing in Convocation the 
requisite number of qualified members as benchers. 


(2) Where there is a vacancy in the requisite number of Filling of 
benchers, the remaining benchers shall as soon as convenient fill ’*°*"°* 
the vacancy by electing in Convocation a qualified member as a 
bencher to fill the vacancy, but where at the last quadrennial 
election of benchers there were more qualified candidates than 
benchers to be elected, the remaining benchers shall as soon as 
convenient fill the vacancy by electing in Convocation as a 
bencher the qualified member who among the defeated candi- 
dates at such election received the greatest number of votes. 


(3) The benchers elected under this section shall, subject to Term of 
this Act, hold office until their successors take office. 1970, ¢. 19, 
s. 22. 


23. The benchers may remove from office any elected bencher Removal 
who fails to attend six consecutive regular Convocations. 1970, f° 2er 
e. 19, s. 23. 


24.—(1) Except as provided by subsection 2, ten benchers Quorum 
present and entitled to vote in Convocation constitute a quorum 
for the transaction of business. 


(2) No disciplinary matter shall be dealt with in Convocation Idem, | 
unless fifteen or more benchers are present and entitled to dsaplnary 


vote. 1970, c. 19, s. 24. 


25.—(1) The benchers shall annually at the regular Convoca- Election of 
tion in the month of May, or at such other time as the benchers 'T5¥"*" 
may fix, elect one of their number as Treasurer. 

Treasurer 


(2) The Treasurer is eligible for re-election. 1970, c.19,s. 25. eligible for 


re-election 
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LAW SOCIETY COUNCIL 


26.—(1) There shall be a body known as the “Law Society 
Council” to consider the manner in which the members of the 
Society are discharging their obligations to the public and 
generally matters affecting the legal profession as a whole. 


(2) The Law Society Council shall be composed of, 
(a) the Treasurer; 


(b) the chairman and the vice-chairman of each standing 
committee; 


(c) the vice-president for Ontario of the Canadian Bar 
Association; 


(d) the president of each county or district law association 
or his nominee, being a member of his association; 


(e) one member who is a full-time teacher at a law school in 
Ontario approved by the Society, to be appointed 
annually by the faculty of the law school; 


(f) two student members elected annually by the student 
members attending the teaching period of the Bar 
Admission Course; 


(g) three members who have been members of the Society 
for not more than ten years appointed by the annual 
meeting of the Ontario Section of the Canadian Bar 
Association; and 


(h) nine persons, not being members of the Society, ap- 
pointed by the Lieutenant Governor in Council for such 
terms as he sees fit. 


(3) The Council shall meet at least twice a year and shall report 
after each meeting to the Lieutenant Governor in Council and to 
Convocation. 


(4) The first order of business at the first meeting of the 
Council in any year is to elect a chairman. 


(5) The Council may make such rules, procedural or otherwise, 
as it considers appropriate for the proper conduct of its affairs. 


(6) The administrative cost and all expenses of the Council 
shall be borne and paid by the Society. 


(7) The Secretary shall send to the Council as of the last days 
of June and December in each year a statement containing, with 
respect to the immediately preceding six-month period, the 
names and addresses of the persons whose applications for 
admission to the Society as members or student members have 
been refused and giving, in each case, the reason for the refusal, 
together with such further information and particulars with 
respect to such matters as the Council may require. 1970, c. 19, 
s. 26. 


a 
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ADMISSION OF MEMBERS 


2’47.—(1) Every application for admission to the Society shall Form of, 
be on the prescribed form and be accompanied by the prescribed *PP!¢#tons 
fees. 


(2) An applicant for admission to the Society shall be of good Good 
character. character 


(3) No applicant for admission to the Society who has met all Where no 
admission requirements shall be refused admission. ee 

(4) No application for admission to the Society shall be refused Appearance 
until the applicant has been given an opportunity to appear in 24°" 
person before a committee of benchers. 

(5) Where an applicant for admission to the Society is refused Statement 
admission, he is entitled to a statement of the reasons for the feasons 


refusal. 


(6) Where an application for admission to the Society has been Subsequent 
refused, another application based on new evidence may be made *PP!CaHons 
atany time. 1970, c. 19, s. 27. 


CLASSES OF MEMBERS 


28. Subject to sections 30, 31, 32, 34, 35, 36 and 38, Classes of 
members 
(a) the persons, honorary 


. ; 
(i) who are honorary members of the Society onthe lst 


day of October, 1970, or 
(11) who after that day are made honorary members of 
the Society, 


are honorary members with only the rights and privi- 
leges prescribed by the rules; 


(b) the persons, being Canadian citizens or other British life 
subj ects, members 
(1) who are honorary life members on the Ist day of 
October, 1970, or 


(11) who after that day become life members, 


are life members with the rights and privileges of 

members, and such additional rights and privileges as 

are prescribed by the rules; 

(c) the persons, being Canadian citizens or other British members 
subjects, 
(i) who are members on the Ist day of October, 1970, 

or 

(ii) who after that day successfully complete the Bar 
Admission Course and are called to the bar and 
admitted and enrolled as solicitors, or 
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(ii) who after that day transfer from a jurisdiction 
outside Ontario and are called to the bar and 


admitted and enrolled as solicitors, 


are members and entitled to practise law in Ontario as 
barristers and solicitors; 


(d) the persons, 


(i) who are students-at-law in the Bar Admission 
Course on the Ist day of October, 1970, or 


(ii) who after that day become students-at-law in the 
Bar Admission Course, 


are student members with the rights and privileges 
prescribed by the rules. 1970, c. 19, s. 28. 


29. Every member is an officer of every court of record in 
Ontario. 1970, c. 19, s. 29. 


30.—(1) A member or student member may make application 
to resign from the Society, and Convocation may accept the 
resignation of such member or student member whereupon all his 
rights and privileges as a member or student member, as the case 
may be, cease. 


(2) Any former member or student member may make ap- 
plication for readmission as a member or student member, as the 
case may be, and Convocation may readmit such former member 
or student member. 1970, c. 19,s. 30. 


3. The membership of any member or former member who 
has assumed office or hereafter assumes office as, 


(a) a full-time judge under any Act of the Parliament of 
Canada; or 


(6) a full-time judge under The Provincial Courts Act, or The 
Small Claims Courts Act; or 


(c) the Senior Master or a full-time master or a full-time 
assistant master or a full-time local master of the 
Supreme Court or a full-time taxing officer, 


is, while he continues in any such office, in abeyance, and, upon 
his ceasing to hold such office, shall be restored by his giving 
notice in writing to such effect to the Secretary. 1970, c. 19, 
s. 31. 


32.—(1) When a member ceases to be a Canadian citizen or 
other British subject, he ceases to be a member. 


(2) Any person whose membership terminated under subsec- 
tion 1 may, upon again becoming a Canadian citizen or other 
British subject, make application for readmission as a member 
and Convocation may readmit him. 1970, c. 19, s. 32. 
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DISCIPLINE 


$3.—(1) No disciplinary action under section 34, 35, 37 or 38 Complaint 
shall be taken unless, and hearing 


(a) acomplaint under oath has been filed in the office of the 
Secretary and a copy thereof has been served on the 
person whose conduct is being investigated; 


(6) the person whose conduct is being investigated has been 
served with a notice of the time and place of the hearing; 
and 


(c) acommittee of Convocation has heard evidence of or on 
behalf of the complainant and, if the persons whose 
conduct is being investigated appears at the hearing and 
so requests, has heard his evidence and any evidence on 
his behalf and has reached the decision that he is guilty. 


(2) Any person presiding at a hearing may administer oaths to Power to 


witnesses and require them to give evidence under oath. nae oS 


(3) If the person whose conduct is being investigated fails to Failure to 
appear in answer to the notice at the time and place appointed, “??°" 
the hearing may be conducted in his absence. 

(4) Hearings shall be held in camera, but if the person whose Disciplinary 
conduct is being investigated requests otherwise by a notice in Pe}""85 , 
writing delivered to the Secretary before the day fixed for the * camera 
hearing, the committee may conduct the hearing in public or 
otherwise as it considers proper. 


(5) A hearing may be adjourned at any time and from time to Adjourn- 
time. ments 


(6) A person whose conduct is being investigated, if present in Attendance 
person at the hearing, has the right to be represented by counsel, eae 
to adduce evidence and to make submissions, and any such person investigated 
may be compelled to attend and give evidence in the manner 
provided in subsection 10, but such person shall be advised of his R.S.0. 1970, 
right to object to answer any question under section 9 of The ein 1952, 
Evidence Act and section 5 of the Canada Evidence Act. c. 307 

(7) At a hearing, the complainant and the person whose Examina- 
conduct is being investigated have the right to examine the torn 
witnesses called by them respectively and to cross-examine the examination 
witnesses opposed in interest, including the deponent of an 


affidavit or a statutory declaration submitted in evidence. 


(8) The oral evidence submitted at a hearing shall be taken Hearing of 
down in writing or by any other method authorized by The evidence 
Evidence Act. 

(9) The rules of evidence applicable in civil proceedings are Rules of 
applicable at a hearing, except that an affidavit or statutory evidence 
declaration of any person is admissible in evidence as prima facie 
proof of the statements made therein. 
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(10) The Treasurer, the chairman or a vice-chairman of a 
committee of Convocation, or the Secretary may, and the 
Secretary upon application of a person whose conduct is being 
investigated shall, issue a summons in the prescribed form 
commanding the attendance and examination of any person as a 
witness, and the production of any document or thing, the 
production of which could be compelled at the trial of an action, 
before the committee at the time and place mentioned in the 
summons and stating that failure to obey the summons will 
render the person liable to imprisonment on an application to the 
Supreme Court, but the person whose attendance is required is 
entitled to the like conduct money and payment for expenses and 
loss of time as upon attendance as a witness at a trial in the 
Supreme Court. 


(11) If any person, 


(a) on being duly summoned to appear as a witness makes 
default in attending; or 


(b) being in attendance as a witness refuses to take an oath 
legally required to be taken, or to produce any docu- 
ment or thing in his power or control legally required to 
be produced by him, or to answer any question which he 
is legally required to answer; or 


(c) does any other thing which would, if the committee had 
been a court of law having power to commit for con- 
tempt, have been contempt of that court, 


the person presiding at the hearing may certify the offence of that 
person under his hand to the Supreme Court and the court may 
thereupon inquire into the alleged offence and after hearing any 
witnesses who may be produced against or on behalf of the person 
charged with the offence, and after hearing any submissions that 
may be offered in defence, punish or take steps for the punishment 
of that person in the like manner as if he had been guilty of 
contempt of court. 


(12) The decision taken after a hearing shall be in writing and 
shall contain or be accompanied by the reasons for the decision in 
which are set out the findings of fact and the conclusions of law, if 
any, based thereon, and a copy of the decision and the reasons 
therefor, together with a notice to the person whose conduct 1s 
being investigated of his right of appeal, shall be served upon him 
within thirty days after the date of the decision. 


(13) Any document required to be served under this Act upon 
a person whose conduct is being investigated shall be served 
personally upon him or by mailing a copy thereof in a registered 
letter addressed to him at his last known residence or office 
address as shown by the records of the Society, and service shall 
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be effected not less than ten days before the date of the hearing or 
the event or thing required to be done, as the case may be, and 
proof by affidavit of the service is sufficient. 1970, c. 19, s. 33. 


34. If a member is found guilty of professional misconduct or 
of conduct unbecoming a barrister and solicitor after due investi- 
gation by a committee of Convocation, Convocation may by 
order cancel his membership in the Society by disbarring him as a 
barrister and striking his name off the roll of solicitors or may by 
order suspend his rights and privileges as a member for a period to 
be named or may by order reprimand him or may by order 
make such other disposition as it considers proper in the 
circumstances. 1970, c. 19,s. 34. 


35. If a member has been found pursuant to any Act to be 
mentally incompetent or mentally ill, or has been found after due 
inquiry by a committee of Convocation incapable of practising 
law as a barrister and solicitor by reason of age, physical or mental 
illness including addiction to alcohol or drugs, or any other cause, 
Convocation may by order limit or suspend his rights and 
privileges as a member for such time and on such terms as it 
considers proper in the circumstances. 1970, c. 19,s. 35. 


36. If a member fails to pay any fee or levy payable by him to 
the Society within four months after the day on which payment is 
due, Convocation may by order suspend his rights and privileges 
as a member for such time and on such terms as it considers proper 
in the circumstances. 1970, c. 19, s. 36. 


37. If a committee of Convocation finds that a member has 
been guilty of professional misconduct or conduct unbecoming a 
barrister and solicitor which in its opinion does not warrant 
disbarment, suspension or reprimand in Convocation, the com- 
mittee may by order reprimand him. 1970, c. 19,s. 37. 


38. If a student member is found after due inquiry by a 
committee of Convocation guilty of conduct unbecoming a 
student member, the committee may by order reprimand him or 
Convocation may by order cancel his student membership or may 
by order suspend his rights and privileges as a student member for 
a period to be named or may by order reprimand him or may by 
order make such other disposition as it considers proper in the 
circumstances. 1970, c. 19,s. 38. 


39.—(1) Any member who has been found guilty under 
section 37 or any student member who has been found guilty 
under section 38 and, in either case, has been ordered to be 
reprimanded in committee, may appeal from the order of repri- 
mand to Convocation within fifteen days from the day upon 
which he is served with the order of the committee. 
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(2) An appeal under this section shall be by motion, notice of 
which shall be served upon the Secretary, and the record shall 
consist of a copy of the proceedings before the committee, the 
evidence taken, the committee’s report and all decisions, findings 
and orders of the committee in the matter. 


(3) Upon the hearing of an appeal under this section, Convoca- 
tion may vary the punishment imposed by the committee or may 
refer the matter or any part thereof back to acommittee with such 
directions as it considers proper or may make such order as it 
considers proper in the circumstances. 


(4) No bencher who sat on.the committee of Convocation 
when the order appealed from was made shall take any part in the 
hearing of the appeal in Convocation. 


(5) Subject to section 44, the decision of Convocation under 
this section is final and not subject to any further appeal. 1970, 
c. 19, s. 39. 


4@. A person whose membership or student membership has 
been cancelled or whose rights and privileges as a member or 
student member have been suspended or who has been repri- 
manded may be ordered to pay the expense, or part of the 
expense, incurred by the Society in the investigation or hearing of 
any complaint in respect of which he has been found guilty. 
1970, c. 19, s. 40. 


41. Where it appears that disciplinary proceedings against a 
member or student member were unwarranted, Convocation may 
order that such costs as it considers Just be paid by the Society to 
the member or student member whose conduct was the subject of 
the proceedings. 1970, c. 19,s. 41. 


42.—(1) If the Treasurer or the Secretary or the chairman or 
the vice-chairman of any committee of Convocation dealing with 
disciplinary matters has reasonable cause to believe that a 
member has been or may be guilty of misconduct in connection 
with any property in his possession or under his control, a judge of 
the Supreme Court may, upon an ez parte application by the 
Society, order that the property described in the order shall not be 
paid out or dealt with by the person or persons named in the order 
without the leave of a judge of the Supreme Court. 


(2) Any person may apply to a judge of the Supreme Court for 
an order varying or discharging any order made under subsec- 
tionl. 1970, c. 19,s. 42. 


43.—(1) Where a member or former member dies, disappears 
or leaves Ontario or a person’s membership in the Society is 
cancelled or his rights and privileges as a member are suspended 
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and, in any such event, his practice is neglected to the prejudice of 
any person or no provision has been made for the protection of his 
clients’ interest, a judge of the Supreme Court may, upon an ex 
parte application by the Society, by order appoint a person as 
trustee, with or without bond, to take possession of any property 
in the possession of or under the control of such member or former 
member for the purpose of preserving, carrying on or winding up 
the practice of such member or former member. 


(2) A person appointed under subsection 1 shall, in respect of tdem 
any trust property of such member or former member, be the 
trustee thereof, and he shall in respect thereof take the place of the 
personal representative, committee or other representative, if 
any, of such member or former member. 


(3) Any person may apply to a judge of the Supreme Court for Discharge, 
. . . : f 
a ia varying or discharging any order made under subsec- °"..° 
ion 1. 


(4) The judge may in any order under this section make Fees, etc., 
provision for the remuneration, disbursements and indemnifica- °% ste 
tion of the trustee out of such moneys or otherwise as the judge 
may specify. 1970, c. 19,s. 43. 


44.—(1) Any person dissatisfied with a decision of Convoca- Appeal to 
tion made under section 30, 32 or 46, or any person against whom eae 
an order has been made under section 34, 35 or 36, or any person 
against whom an order, other than an order of reprimand in 
committee, has been made under section 38, or any person whose 
punishment has been ordered to be increased under subsection 3 
of section 39 may appeal from the decision or order to the 
Court of Appeal within fifteen days from the day upon which he is 
served with the decision or order. 


(2) Upon the request of any person desiring to appeal and upon Certified 
payment of the cost thereof, the Secretary shall furnish such Come an 
person with a certified copy of all proceedings, evidence, reports, 
orders and papers received as evidence in Convocation and any 
committee thereof in dealing with and disposing of the matter 
complained of. 


(3) If the appellant fails to pay the cost of the certified copy Failure to 
and the cost of such additional copies of the evidence as may be P?Y °° 
reasonably required for the purposes of the appeal within fifteen 
days after written demand from the Secretary, the appeal shall be 
deemed to be abandoned. 


(4) An appeal under this section shall be by motion, notice of Procedure 
which shall be served upon the Secretary, and the record shall 274 "ord 
consist of a copy, certified by the Secretary, of the proceedings 
before Convocation or any committee thereof, the evidence 
taken, the report of Convocation or any committee thereof and all 
decisions, findings and orders of Convocation or any committee 
thereof in the matter. 
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(5) Except as otherwise provided, appeals under this section 
shall be in accordance with the practice in appeals from the 
decision or order of a judge of the Supreme Court. 


(6) Upon the hearing of an appeal under this section the Court 
of Appeal may make such order as the court considers proper or 
may refer the matter or any part thereof back to Convocation 
with such directions as the court considers proper. 


(7) The Court of Appeal may make such order as to the costs of 
the appeal as the court considers proper. 1970, c. 19,8. 44. 


45.—(1) When a person’s membership or student member- 
ship is cancelled, all his rights and privileges as a member or 
student member, as the case may be, cease, or, when a person’s 
membership or student membership is suspended, the member or 
student member shall, during the period of suspension, possess no 
rights or privileges as a member or student member. 


(2) Where an appeal under section 44 is pending, the decision 
or order appealed against shall not thereby be stayed, but an 
application may be made to a judge of the Court of Appeal for a 
stay of the decision or order pending the disposition of the appeal, 
and the judge may dispose of the application as he considers 
proper and in so doing he may impose such terms and conditions 
as he considers appropriate. 1970, c. 19, s. 45. 


46. Where a person’s membership or student membership is 
cancelled, he may apply to be readmitted, and Convocation, after 
due inquiry by a committee thereof, may readmit him as a 
member or student member, as the case may be. 1970, c. 19, 
s. 46. 


4’@. Where the rights and privileges of a member or student 
member are suspended for a definite or indefinite period, he may 
apply at any time to have his rights and privileges restored, and 
Convocation, after due inquiry by a committee thereof, may 
restore his rights and privileges as a member or student member, 
as the case may be. 1970, c. 19, s. 47. 


4%. Upon the readmission of a person as a member or student 
member or upon the termination of the suspension of the rights 
and privileges of a member or student member or upon the 
reprimand of a member or student member, Convocation or a 
committee thereof may impose upon him such terms and condi- 
tions as it considers proper. 1970, c. 19,s. 48. 


49. Notice of admission to membership and of any cancella- 
tion, suspension, resignation, readmission or other change in a 
member’s status in the Society shall be given forthwith by the 
Secretary to the Registrar of the Supreme Court who shall keep a 
record thereof. 1970, c. 19, s. 49. 


Sec. 51 (5) LAW SOCIETY Chap. 238 


PROHIBITIONS AND OFFENCES 


50.—(1) Except where otherwise provided by law, no person, 
other than a member whose rights and privileges are not suspend- 
ed, shall act as a barrister or solicitor or hold himself out as or 
represent himself to be a barrister or solicitor or practise as a 
barrister or solicitor. 


(2) Every person who contravenes any provision of subsection 
1 is guilty of an offence and on summary conviction is liable to a 
fine of not more than $1,000. 


(3) Where a conviction has been made under subsection 2, the 
Society may apply to a judge of the Supreme Court by originating 
motion for an order enjoining the person convicted from practis- 
ing as a barrister or solicitor, and the judge may make the order 
and it may be enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(4) Any person may apply to a judge of the Supreme Court for 
an order varying or discharging any order made under subsection 
3. 1970, c. 19,s. 50. 


COMPENSATION FUND 


51.—(1) The Society shall continue to maintain the fund 
known as ‘“‘the Compensation Fund”’ and shall continue to hold it 
in trust for the purposes of this section. 


(2) The Compensation Fund shall be made up of, 


(a) all moneys paid by members of the Society under 
subsection 3; 


(b) all moneys earned from the investment of moneys in the 
Fund; 


(c) all moneys recovered under subsection 7; and 


(d) all moneys contributed by any person. 


(3) Every member, other than those of a class exempted by the 
rules, shall pay to the Society for the Compensation Fund such 
sum as is prescribed from time to time by the rules. 


(4) The Society may insure with any insurer licensed to carry 
on business in Ontario for such purposes and on such terms as 
Convocation considers expedient in relation to the Compensation 
Fund, and, in such event, the moneys in the Fund may be used for 
the payment of premiums. 


(5) Convocation in its absolute discretion may make grants 
from the Compensation Fund in order to relieve or mitigate loss 
sustained by any person in consequence of dishonesty on the part 
of any member in connection with such member’s law practice or 
in connection with any trust of which he was or is a trustee, 
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LAW SOCIETY 


notwithstanding that after the commission of the act of dishones- 
ty he may have died or ceased to administer his affairs or to be a 
member. 


(6) No grant shall be made out of the Compensation Fund 
unless notice in writing of the loss is received by the Secretary 
within six months after the loss came to the knowledge of the 
person suffering the loss or within such further time, not exceed- 
ing eighteen months, as in any case may be allowed by Convoca- 
tion. 


(7) If a grant is made under this section, the Society is 
subrogated to the amount of the grant to any rights or remedies to 
which the person receiving the grant was entitled on account of 
the loss in respect of which the grant was made against the 
dishonest member or any other person, or, in the event of the 
death or insolvency or other disability of such member or other 
person, against his personal representative or other person admin- 
istering his estate. 


(8) A person to whom a grant is made under this section, or, in 
the event of his death or insolvency or other disability, his 
personal representative or other person administering his estate, 
has no right to receive anything from the dishonest member or his 
estate in respect of the loss in respect of which the grant was made 
until the Society has been reimbursed the full amount of the 
grant. 


(9) Where a grant has been made under this section and the 
dishonest member has been declared a bankrupt, the Society is 
entitled to prove against the bankrupt’s estate for the full amount 
of the claim of the person to whom the grant was made and to 
receive all dividends on such amount until the Society has been 
reimbursed the full amount of the grant. 


(10) Convocation may delegate any of the powers conferred 
upon it by this section to a committee of Convocation and, 
whether or not Convocation has made any such delegation, it may 
appoint any member as a referee and delegate to him any of the 
powers conferred upon it by this section that are not delegated to 
a committee. 


(11) Where Convocation has delegated any of its powers under 
this section to a committee or to a referee, the committee or 
referee, as the case may be, shall report as required to Convoca- 
tion, but where there is a delegation to both a committee and a 
referee, the referee shall report as required to the committee. 


(12) There may be paid out of the Compensation Fund the 
costs of its administration, including the costs of investigations 
and hearings and all other costs, salaries and expenses necessarily 
incidental to the administration of the Fund. 1970, c. 19,s. 51. 
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LEGAL EDUCATION; DEGREES 


a2.—(1) The Society may maintain the Bar Admission 
Course and programs of continuing legal education. 


(2) The Society may grant degrees inlaw. 1970, c¢. 19, s. 52. 


INDEMNITY FOR PROFESSIONAL LIABILITY 


53. The Society may make arrangements for its members 
respecting indemnity for professional liability and respecting the 
payment and remission of premiums in connection therewith and 
prescribing levies to be paid by members or any class thereof and 
exempting members or any class thereof from all or any part of 
any such levy. 1970, c. 19,s. 53. 


RULES 


54.—(1) Subject to section 55, Convocation may make rules 
relating to the affairs of the Society and, without limiting the 
generality of the foregoing, 


1. providing procedures for the making, amendment and 
revocation of the rules; 


2. prescribing the seal and the coat of arms of the Society; 


3. providing for the execution of documents by the Socie- 
ty; 


4. respecting the borrowing of money and the giving of 
security therefor; 


5. fixing the financial year of the Society and providing for 
the audit of the accounts and transactions of the 
Society; 


6. providing for the time and manner of and the methods 
and procedures for the election of benchers; 


7. providing procedures for the election of the Treasurer, 
the filling of a vacancy in the office of Treasurer, the 
appointment of an acting Treasurer to act in the 
Treasurer’s absence or inability to act, and prescribing 
the Treasurer’s duties; 


8. providing for the appointment of and prescribing the 
duties of the Secretary, one or more deputy secretaries 
and assistant secretaries and such other officers as are 
considered appropriate; 


9. respecting Convocation; 


10. providing for the establishment, composition, jurisdic- 
tion and operation of standing and other committees 
and delegating to any committee such of the powers and 
duties of Convocation as may be considered expedient; 
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11. 


12. 


13. 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


21. 


22. 
23. 
24. 


205. 


26. 


governing honorary benchers, ex officio benchers and 
honorary members and prescribing their rights and 
privileges; 


governing members, life members and student mem- 
bers, and prescribing their rights and privileges; 


prescribing fees and levies for members and student 
member or any class of either of them, and providing 
for the payment and remission thereof and exempting 
any class of either of them from all or any part of such 
fees or levies; 


respecting the Compensation Fund and prescribing the 
amount of the levy to be paid to the Society for the Fund 
and exempting any class of members from all or any part 
of such levy; 


prescribing oaths for members and student members; 


providing for the payment to the Society by any 
member of the cost of any investigation or audit of his 
books, records, accounts and transactions; 


providing for and governing meetings of members or 
representatives of members; 


prescribing procedures for the call to the bar of barris- 
ters and the admission and enrolment of solicitors; 


defining and governing the employment of student 
members while under articles; 


providing and governing bursaries, scholarships, medals 
and prizes; 


providing for and governing extension courses, continu- 
ing legal education, and legal research; 


governing degrees in law; 
providing for and governing libraries; 


providing for the occasional appearance as counsel in 
the courts of Ontario and before provincial judges, with 
the consent of the Treasurer and of the court or judge, of 
members of the legal profession from outside Ontario; 


providing for the establishment, maintenance and ad- 
ministration of a benevolent fund for members and the 
dependants of deceased members; 


prescribing forms and providing for their use, except the 
form of summons referred to in subsection 10 of section 
33. 


Sec. 55 49 LAW SOCIETY Chap. 238 


1441 


(2) The rules made under subsection | shall be interpreted as if Interpreta- 
they formed part of this Act. 


tion of rules 


(3) A copy of the rules made under subsection 1, as amended availabilit 
from time to time, 


(a) 
(0) 


shall be filed in the office of the Minister of Justice and 
Attorney General; and 


shall be available for public inspection in the office of the 
Secretary. 1970, c. 19,s. 54. 


REGULATIONS 


of copies o 
rules 


33. Subject to the approval of the Lieutenant Governor in Regulations 
Council, Convocation may make regulations respecting any 
matter that is outside the scope of the rule-making powers 
specified in section 54 and, without limiting the generality of the 
foregoing, 


i 


respecting any matter ancillary to the provisions of this 
Act with regard to the admission, conduct and discipline 
of members and student members and the suspension 
and restoration of their rights and privileges, the cancel- 
lation of memberships and student memberships, the 
resignation of members, and the readmission of former 
members and student members; 


requiring and prescribing the books, records and ac- 
counts to be kept by members and providing for the 
exemption from such requirements of any class of 
members; 


requiring and providing for the examination or audit of 
members’ books, records, accounts and transactions and 
the filing with the Society of reports with respect 
thereto; 


authorizing and providing for the preparation, publica- 
tion and distribution of a code of professional conduct 
and ethics. 


respecting the reporting and publication of the decisions 
of the courts; 


defining and governing the employment of barristers 
and solicitors clerks; 


respecting legal education, including the Bar Admission 
Course; 


providing for the establishment, operation and dissolu- 
tion of county and district law associations and respect- 
ing grants and loans to such associations; 


prescribing the form of the summons referred to in 
subsection 10 of section 33. 1970, c. 19, s. 55. 
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CHAPTER 239 
The Legal Aid Act 


I. In this Act, 


(a) 
(6) 


(c) 


(d) 


(e) 
(f) 


(9) 
(h) 


(k) 


(n) 


“area” means a part of Ontario designated by the 
regulations as an area for the purposes of this Act; 


‘‘area director” means an area director appointed under 
this Act; 


“assessment officer’? means an officer of the Depart- 
ment of Social and Family Services who is designated by 
the Minister of Social and Family Services as an assess- 
ment officer for the purposes of this Act; 


“barrister and solicitor’? means a member of the Law 
Society other than an honorary member or a student 
member thereof; 


“certificate” means a legal aid certificate or a provision- 
al legal aid certificate issued under this Act; 


‘Director’ means the Director of Legal Aid appointed 
under this Act; 


“Fund” means the Legal Aid Fund under this Act; 


66 


aw Society’’ means The Law Society of Upper Cana- 
da; 


‘legal aid’’ means professional services provided under 
this Act and the regulations; 


‘‘Derson’’ means an individual: 
) 


“regulations’’ means the regulations made under this 
Act; 

“‘student”’ means a person enrolled in the Bar Admission 
Course or in any law course approved by the Law 
Society; 

“student legal aid society” means a student legal aid 
society established in accordance with the regulations; 


‘Treasurer’ means the Treasurer of the Law 
Society. 1966, c. 80, s. 1; 1968-69, c. 60, s. 1. 
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Interpre- 
tation 


2. Subject to the approval of the Minister of Justice and Operation 
Attorney General, the Law Society is hereby empowered to ” 
establish and administer a legal aid plan in accordance with this 
Act and the regulations. 1966, c. 80, s. 2, amended. 


plan 
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Appoint- 3.—(1) Subject to the approval of the Minister of Justice and 
Denoor, Attorney General, the Law Society shall, 

airectors (a) appoint a Director of Legal Aid; 

and staff 


(b) appoint an area director for each area; and 


(c) employ such other persons as it considers neces- 
sary. 1966, c. 80,s. 3 (1), amended. 


Accommoda- (2) The Law Society shall provide such office accommoda- 
sanee tion, furniture, equipment and supplies as it considers 
necessary. 1966, c. 80,s. 3 (2). 


eee 4.—(1) The Law Society may appoint a legal aid committee 
ceumitees fOr an area. 


Composition, (2) Each committee shall be composed of such number of 
ie members, shall be organized, and shall perform such functions, as 
the regulations prescribe. 


Secretary (3) The area director shall act as secretary of the area 
committee. 1966, c. 80,s. 4. 


Legal Aid 5.—(1) The Law Society shall, 
un :) . . . 
payments in (a) establish and maintain a fund to be known as the Legal 


Aid Fund into which shall be paid all moneys appro- 
priated by the Legislature for the Fund, all costs 
awarded to recipients of legal aid, and all contributions 
made by recipients of legal aid who are required to pay 
any part of its cost; and 


(6) keep such accounts and records of the transactions 
of the Fund as the regulations prescribe. 1966, c. 80, 


Sio UL) 
payments (2) The Law Society shall, subject to the regulations, pay out 
oe of the Fund, 


(a) its expenses attributable to the administration of this 
Act and the regulations, including, 


(i) the expenses of the Treasurer and benchers and the 
expenses and allowances of members of commit- 
tees, ‘ 
(11) the cost of office accommodation, furniture, equip- : 
ment and supplies, 


(iii) the salaries and expenses of the Director, area 
directors and other persons employed by the Law : 
Society in the administration of this Act, and 


(iv) the employer’s contributions to any superannua- 
tion or pension plan that benefits the persons 
employed by the Law Society in the administration 
of this Act or to which such persons may contrib- 
ute; 
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(6) the fees and proper out-of-pocket disbursements of 
barristers and solicitors for legal aid; 


(c) any refund authorized by this Act of any contribution to 
the Fund; 


(d) the fees and proper out-of-pocket disbursements of duty 
counsel; and 


(e) auditfees. 1966, c. 80, s. 5 (2); 1968-69, c. 60, s. 2. 


6. The Law Society shall, at least once in every fiscal year of Estimates 
the Government of Ontario at such time as the Minister of Justice 
and Attorney General directs, submit to him an estimate of the 
sum required to meet the payments out of the Fund during the 
next succeeding fiscal year of the Government of Ontario after 
making allowance for the moneys that are estimated will be 
received from other sources. 1966, c. 80, s. 6, amended. 


7.—(1) The moneys required for the purposes of this Act shall Moneys 
be paid out of moneys appropriated by the Legislature for the 
purposes of this Act. 


(2) The moneys required for the purposes of this Act shall be Payment of 
paid to the Law Society by the Treasurer of Ontario and Minister prated 


of Economics from time to time upon the requisition of the Law moneys 
Society. 1966, c. 80, s. 7, amended. 


8. The Provincial Auditor shall examine and report upon the Auditor 
accounts and financial transactions of the Fund. 1966, c.80,s. 8. 


9.—(1) There shall be an advisory committee on legal aid Advisory 
composed of, committee 


(a) ajudge of the Supreme Court; 

(b) ajudge of a county or district court; 
(c) a provincial judge; 

(d) two members of the bar of Ontario; 


(e) a person holding a responsible position in the field of 
public welfare; and 


(f) such other persons, 


as the Minister of Justice and Attorney General may appoint. 
1966, c. 80, s. 9 (1); 1968-69, c. 60, s. 3, amended. 


(2) Each member of the committee shall serve for a term of Term of 
one, two or three years and may be reappointed on the expiry of °°" 
the period for which he was appointed. 1966, c. 80, s. 9 (2). 
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(3) The committee shall report at least once in every year to 
the Minister of Justice and Attorney General, 
(a) on the operation of the legal aid plan; and 
(b) on the annual report of the Law Society to the Minister 
of Justice and Attorney General mentioned in section 
10. 1966, c. 80, s. 9 (3), amended. 


10. The Law Society shall make a report annually to the 
Minister of Justice and Attorney General for the twelve months 
ending on the 31st day of March of the year in which the report is 
made containing, 

(a) astatement of the nature and amount of legal aid given 
during the year; 

(b) a statement of the receipts and disbursements of the 
Fund during the year; 

(c) acopy of the auditor’s report for the year; 

(d) general information as to the working of this Act and the 
regulations; and 

(e) such other information as the Minister of Justice and 
Attorney Generalrequests. 1966, c.80,s. 10, amended. 


Li. The Minister of Justice and Attorney General shall 
submit the reports mentioned in sections 9 and 10 to the 
Lieutenant Governor in Council and shall then lay such reports 
before the Assembly if it is in session or, if not, at the next ensuing 
session. 1966, c. 80,s. 11, amended. 


12.—(1) Except as otherwise provided in this Act or the 
regulations, a certificate shall be issued to a person otherwise 
entitled thereto in respect of any proceeding or proposed proceed- 
ing, 

(a) inthe Supreme Court; 
(b) inacounty or district court; 
(c) in asurrogate court; 


(d) where the applicant is charged with an indictable 
offence or where an application is made for a sentence of 
preventive detention under Part X XI of the Criminal 
Code (Canada); 

(e) under the Extradition Act (Canada) or the Fugitive 
Offenders Act (Canada); and 


(f) in the Exchequer Court of Canada. 1966, c. 80, s. 12; 
1968-69, c. 60, s. 4 (1). 


(2) For the purpose of clause d of subsection 1, an offence that 
may be tried on indictment or on summary conviction shall be 
deemed to be an offence triable on summary conviction until 
such time as the prosecution elects to proceed on 
indictment. 1968-69, c. 60, s. 4 (2). 


orn 
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13. Subject to the discretion of the area director, a certificate Certificate, 


may be issued to a person otherwise entitled thereto, ahead 
: Ae : of area 
(a) inany summary conviction proceeding under, director 


(i) an Act of the Parliament of Canada or of the 
Legislature of Ontario, or 

(ii) a by-law of a municipality as defined in The ReOrieia 
Department of Municipal Affairs Act or of ametro- ¢.118 
politan, district or regional municipality or local 
board thereof, 


if upon conviction there is likelihood of imprisonment or 
loss of means of earning a livelihood; 


(b) in any proceeding, 
(i) in a provincial court (family division), 
(11) in asmall claims court, 
(iii) before a quasi-judicial or administrative board or 
commission otherwise than in an appeal thereto, 
(iv) in bankruptcy subsequent to a receiving order or an 
authorized assignment, or 
(v) for contempt of court; or 
(c) for drawing documents, negotiating settlements or giv- 
ing legal advice wherever the subject-matter or nature 
thereof is properly or customarily within the scope of the 


professional duties of a barrister and solicitor. 1966, 
c. 80, s. 13; 1968-69, c. 60, s. 5, amended. 


14.—(1) Subject to the approval of the area legal aid commit- Certificate, with 
tee, a certificate may be issued to a person otherwise entitled grea legal aid 


thereto committee 
(a) in an appeal, 
(i) to the Supreme Court of Canada, 

(ii) to the Exchequer Court of Canada, 

(iii) to the Court of Appeal for Ontario, 

(iv) to a judge sitting in court or chambers, 1963-64. 

(v) under Part XXIV of the Criminal Code (Canada) He see 
or The Summary Convictions Act, c. 450 


(vi) to the Assessment Review Court from a municipal 
assessment of a property that is the residence of the 
applicant and by way of appeal from the decision of 
the Assessment Review Court thereon to the judge 
of a county or district court and by way of appeal 
from the decision of such judge to the Ontario 
Municipal Board, or 


(vii) to a quasi-judicial or administrative board or Com- 
mission; or 
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(b) in a proceeding by way of mandamus, quo warranto,: 
certiorari, motion to quash, habeas corpus, or prohibi- 


tion; and 


(c) in any matter referred by the area director to the area 
committee. 1966, c. 80, s. 14 (1); 1968-69, c. 60, s. 6, 
amended. 


(2) An application for legal aid in a proceeding under this 
section shall be made to the area director in the prescribed form, 
and the area director shall submit the application and supporting 
material to the area legal aid committee. 


(3) The area legal aid committee shall consider the application 
and the supporting material and provide legal aid only if in the 
opinion of the committee the issue of a certificate is justified. 


(4) An appeal lies to the Director from a decision of the area 
legal aid committee dismissing an application under this section. 


(5) Failure to apply for legal aid in the first instance does not 
bar an application for legal aid under this section. 1966, c. 80, 
s. 14 (2-5). 


15. A certificate shall not be issued to a person, 


(a) in proceedings wholly or partly in respect of defamation, 
breach of promise of marriage, loss of service of a female 
in consequence of rape or seduction, alienation of affec- 
tions or criminal conversation; 


(0) 


(c) in proceedings for the recovery of a penalty where the 
proceedings may be taken by any person and the 
penalty in whole or in part may be payable to the person 
instituting the proceedings; or 


in relator actions; 


(d) in proceedings relating to any election. 1966, c. 80, 


s. 15. 


16.—(1) Every application for legal aid shall be made in the 
prescribed form addressed to the area director of the area in which 
the applicant resides at the time the application is made or in 
which the occurrence for which legal aid is required took place. 


(2) Except where the legal aid for which an application is made 
is estimated by the area director to whom the application is made 
to cost not more than $60 and he after investigation is satisfied 
that the applicant can pay no part thereof, every application for 
legal aid shall be referred by the area director to an assessment 
officer for a report as to whether the applicant can pay no part, 
some part, or the whole of the cost of the legal aid applied for. 
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(3) The assessment officer to whom an application is referred 
shall consider the income, disposable capital, indebtedness, re- 
quirements of persons dependent on the applicant, and such other 
circumstances as he considers to be relevant that are disclosed in 
the application or that he ascertains after investigation, and he 
shall report to the area director as to whether the applicant can 
pay no part, some part or the whole of the cost of the legal aid 
applied for and the sum, if any, the applicant is able to contribute 
towards the cost thereof. 


(4) Every assessment officer is in the peformance of his duties 
under this Act a commissioner for taking affidavits within the 
meaning of The Commissioners for taking Affidavits Act. 


(5) Subject to subsections 2 and 6 and whether or not a 
provisional certificate has been issued, the area director may issue 
a certificate only when he has received the report of the assess- 
ment officer and only where in the opinion of the area director the 
issue of a certificate is justified. 


(6) Where in the opinion of the area director the circumstances 
of an application require the issue of a certificate immediately, he 
may issue a provisional certificate without having first received 
the report of the assessment officer. 


(7) An area director in issuing a certificate or provisional 
certificate may impose such terms and conditions as he deems 
proper. 


(8) An area director may at any time cancel any certificate or 
provisional certificate issued by him. 


(9) An application for legal aid by a person not ordinarily 
resident in Ontario shall be disposed of by the Director. 


(10) An appeal lies to the area committee from the refusal of 
the area director to issue a certificate or from a cancellation of a 
certificate and a further appeal lies to the Director at the instance 
of the area director from the decision of the area committee 
allowing an appeal under this subsection. 


(11) The Director may issue a certificate to an appellant or 
respondent in a criminal appeal where the Supreme Court of 
Canada or the Court of Appeal for Ontario is of the opinion that it 
is desirable in the interests of justice that the appellant or 
respondent should be represented and has requested that counsel 
be appointed and the Director is satisfied that the appellant or 
respondent has not sufficient means to employ counsel. 
1968-69, c. 60, s. 7, part. 


17.—(1) The sum that a person is able to contribute towards 
the cost of legal aid given to him as set out in his certificate shall be 
paid by him and is a debt owing to the Law Society and may be 
recovered in any court of competent jurisdiction. 
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(2) Where a person who has been given legal aid in any matter 
recovers any sum in respect of such matter under a judgment, 
order, settlement or otherwise, the costs payable under this Act 
and the regulations are a charge against the sum so recovered and 


shall be deducted therefrom and paid into the Fund. 


(3) Where a person who has been given legal aid in any matter 
recovers property other than money, the Law Society has a 
charge against the property so recovered for the costs payable 
under this Act and the regulations and may enforce such charge. 


(4) A person who has been given legal aid in any matter shall be 
refunded any money received or recovered by the Fund for costs 
in excess of such costs. 1968-69, c. 60, s. 7, part. 


18.—(1) Where a person who owns or has any interest in any 
land in Ontario has agreed to contribute towards the cost of legal 
aid given to him as set out in his certificate, the area director who 
issued the certificate may deliver or transmit a certificate of lien 
in duplicate in the form prescribed by the regulations to the 
sheriff of the county or district in which the land mentioned 
therein is situate and, if the area director does so, he shall also 
deliver or transmit a copy thereof to the Director. 


(2) Upon receipt of a certificate of lien under subsection 1, the 
sheriff shall, without fee, endorse thereon the day of the year, the 
month, the hour and the minute of its receipt and shall enter in 
an alphabetically-arranged index book kept for the purpose the 
name of the contributor shown on the certificate. 


(3) As soon as the endorsement and entry have been made 
under subsection 2 and the land mentioned in the certificate is in 
the land registry system, the Law Society on behalf of the Fund 
has a lien against the contributor’s land mentioned in the 
certificate for an amount equal to the amount that he agreed to 
contribute towards the cost of the legal aid given to him as shown 
in the certificate, to the extent that such amount remains unpaid 
from time to time. 


(4) As soon as the endorsement and entry have been made 
under subsection 2 and the land mentioned in the certificate is in 
the land titles system, the sheriff shall deliver or transmit to the 
proper master of titles a copy of the certificate, and the master of 
titles, upon receipt of the copy of the certificate, shall, without 
fee, endorse thereon the day of the year, the month, the hour and 
the minute of its receipt and shall enter in an alphabetically- 
arranged index book kept for the purpose the name of the 
contributor shown on the certificate. 


(5) As soon as the endorsement and entry have been made 
under subsection 4, the Law Society on behalf of the Fund has a 
lien against the contributor’s land mentioned in the certificate for 


ee ee 
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an amount equal to the amount that he agreed to contribute 
towards the cost of the legal aid given to him as shown in the 
certificate, to the extent that such amount remains unpaid from 
time to time. 


(6) Where a certificate respecting execution against land is 
required from a sheriff or master of titles, he shall, without 
additional fee, include in the execution certificate a statement as 
to whether there is a name shown in the index book mentioned in 
subsection 2 or 4, as the case may be, that is the same as the name 
shown on the certificate. 


(7) As soon as a contributor has discharged his obligation to 
contribute towards the cost of the legal aid given to him, the lien 
mentioned in this section is discharged, and the Director shall 
deliver or transmit a certificate of discharge in duplicate in the 
form prescribed by the regulations to the sheriff to whom the 
certificate of lien was delivered or transmitted. 


(8) Upon receipt of a certificate of discharge, the sheriff shall 
attach the certificate of discharge to the proper certificate of lien 
and strike the name of the contributor from the index book kept 
pursuant to subsection 2. 


(9) Where the land mentioned in a certificate of discharge is 
under the land titles system, the sheriff, upon receipt of a 
certificate of discharge, shall deliver or transmit to the proper 
master of titles a copy of the certificate of discharge and, upon 
receipt of the copy of the certificate of discharge, the master of 
titles shall attach the copy of the certificate of discharge to the 
proper certificate of lien and strike the name of the contributor 
from the index book kept pursuant to subsection 4. 1970, c. 55, 
Sid. 


19. The costs awarded in any order heretofore or hereafter 
made in favour of a person to whom legal aid has been given are 
recoverable in the same manner and to the same extent as though 
awarded to a person to whom legal aid has not been given 
notwithstanding that no amount has been paid or is or will be 
payable for costs by such legally-aided person in whose favour the 
order is made or that costs so ordered are in excess of the total 
amount paid or payable for costs by such legally-aided person, 
and all costs paid or payable to such legally-aided person 
pursuant to any such order are the property of the Law Society 
and shall be paid into the Fund. 1970, c. 55, s. 2. 


20. Except as to the professional services provided by duty 
counsel, no person is entitled to legal aid in any matter unless he 
holds a certificate or a provisional certificate respecting such 
matter that has been issued to him in accordance with this Act 
and the regulations. 1966, c. 80, s. 19. 
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21. There may be established in accordance with the regula- 
tions, 


(a) panels of barristers and solicitors who agree to give legal 
aid; 

panels of barristers and solicitors who agree to provide 
professional services as duty counsel; 


(b) 
(c) 


panels of barristers and solicitors who agree to give legal 
advice; and 


(d) student legal aid societies. 1966, c. 80, s. 20. 

22.—(1) Every barrister and solicitor who provides profes- 
sional services under this Act shall be paid out of the Fund an 
amount equal to three-fourths of the fees for services rendered as 
determined by the regulations and an amount equal to his proper 
out-of-pocket disbursements in the matter in which legal aid was 


given. 1968-69, c. 60, s. 8. 


(2) An appeal hes in accordance with the regulations to the 
Taxing Officer at Toronto from the certificate of a person 
designated for the purposes of clause | of subsection 1 of section 
26. 


(3) A further appeal lies in accordance with the regulations toa 
judge of the High Court from the decision of the Taxing Officer 
and the order of the judge disposing of the appeal is final. 1970, 
c. 55,8. 3. 


23.—(1) Except in accordance with this Act and the regula- 
tions, no barrister and solicitor or student shall take or receive any 
payment or other benefit in respect of any professional services 
provided by him under this Act or the regulations. 1966, c. 80, 
s. 22 (1); 1968-69, c. 60, s. 9. 


(2) Notwithstanding The Legislative Assembly Act, the receipt 
of fees by a member of the Assembly for providing professional 
services under this Act does not affect his eligibility as a member 
of the Assembly or his right to sit or vote therein. 1966, c. 80, 
si22 (2). 


24. The Law Society is not liable for any act or omission of any 
barrister and solicitor who provides professional services under 
this Act or the regulations. 1966, c. 80, s. 23. 


2. All communications between the Director, an area direc- 
tor, a member of an area legal aid committee or an assessment 
officer, on the one hand, and an applicant for or a recipient of legal 
aid, on the other hand, are privileged for the purposes of the rules 
of evidence in the same manner and to the same extent as 
solicitor-client communications. 1968-69, c. 60, s. 10. 
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26.—(1) Subject to the approval of the Lieutenant Governor Regulations 
in Council, the Law Society may make regulations respecting the 
establishment and administration of a legal aid plan and, without 
limiting the generality of the foregoing, may make regulations, 


(a) 


(b) 
(2) 


(d) 
(2) 
f) 


(9) 
(h) 
(2) 
(7) 
(k) 


(1) 


—_ 


(m 


(n) 


(0) 


(p) 


(q) 


(r) 


prescribing the functions of the Director, the area 
directors and other persons employed for the purposes of 
this Act; 


prescribing the accounts and records that shall be kept 
of the transactions of the Fund; 


respecting the payment out of the Fund of the expenses 
of the Law Society attributable to the administration of 
this Act and the regulations; 


designating parts of Ontario as areas for the purposes of 
this Act; 


providing for committees, their composition and organi- 
zation, and prescribing their functions; 


respecting the establishment and functions of the panels 
and societies mentioned in section 21; 


respecting the participation of students in legal aid; 
respecting applications for legal aid; 

respecting entitlement to legal aid; 

respecting certificates and provisional certificates; 


respecting the fees to be paid to barristers and solicitors 
for professional services under this Act or the regula- 
tions; 


providing for the settlement of accounts for professional 
services under this Act or the regulations; 


respecting appeals under sections 14, 16 and 21; 


prescribing oaths of office and secrecy and requiring 
persons, or any class thereof, engaged in the administra- 
tion of this Act to take and subscribe such oaths or either 
of them; 


respecting the non-disclosure of information furnished 
by or about an applicant for or recipient of legal aid; 


providing for the settlement, recovery and payment 
into the Fund of costs and other moneys due to the 
Fund; 


providing for the payment out of the Fund of costs 
awarded against a person to whom legal aid has been 
given; 

prescribing forms and providing for their use. 1966, 
c. 80, s. 24 (1); 1968-69, c. 60, s. 11 (1-4); 1970, c. 55, 
s. 4. 
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Desi nation (2) The Minister of Justice and Attorney General may desig- 
ofjustice nate persons for the purposes of clause J of subsection 1. 1966, 


d Att 
repens’ c. 80, s. 24 (2), amended. 


Application (3) A regulation may be limited in its scope and may be 
of regulation -etroactive in its operation. 1968-69, c. 60, s. 11 (5). 
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CHAPTER 240 
The Legislative Assembly Act 


1. The Assembly shall be composed of as many members as is 


fixed from time to time by The Representation Act. R.S.O. 1960, ° 


c. 208, s. 1. 


2.—(1) The Legislature shall not determine or be dissolved by 
the demise of the Crown, but shall continue, and may meet, 
convene and sit, proceed and act, in the same manner as if such 
demise had not happened. 


(2) Nothing in this section alters or abridges the power of the 
Crown to prorogue or dissolve the Legislature. R.S.O. 1960, 
c. 208, 8: 2. 


3. Every Legislature shall continue for five years from the 
fifty-fifth day after the date of the writs for the election and no 
longer, subject to being sooner dissolved by the Lieutenant 
Governor. R.S8.O. 1960, c. 208, s. 3. 


4. There shall be a session of the Legislature once at least in 
every year, so that twelve months do not intervene between the 
last sitting of the Legislature in one session and its first sitting in 
the next. R.S.O. 1960, c. 208, s. 4. 


5. It is not necessary for the Lieutenant Governor in prorogu- 
ing the Legislature to name a day to which it is prorogued, nor to 
issue a formal proclamation for a meeting of the Legislature when 
it is not intended that the Legislature shall meet for despatch of 
business. R.S.O. 1960, c. 208, s. 5. 


6.—(1) Subject to subsection 2, the persons qualified to sit 
and vote as members of the Assembly are any male or female 
persons of the full age of twenty-one years who are British 
subjects by birth or by naturalization under the laws of Canada 
from time to time in force, resident in Ontario and not disqualified 
by this or any other Act from election to the Assembly. 


(2) For the purposes of this Act, a female person shall be 
deemed to be a British subject, 
(a) if she was born a British subject and is unmarried, or is 
married to a British subject and has not become a 
subject of a foreign power, or 
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(b) if she has herself been personally naturalized as a British 
subject and has not since become a subject of a foreign 


power; or 


(c) if she has become a British subject by marriage or by the 
naturalization as a British subject of her parent while 
she was a minor, and in either case has done nothing to 
forfeit or lose her status as a British subject, and has 
obtained a certificate under the signature of a judge of 
the Supreme Court or of a county or district court, and 
the seal of the court, certifying that she is of the full age 
of twenty-one years, has resided in Canada a sufficient 
length of time and is possessed of all requirements 
necessary to entitle her, if unmarried, to become natu- 
ralized as a British subject, and that she has taken the 
oath of allegiance to Her Majesty. R.S.O. 1960, c. 208, 
s. 6. 


7.—(1) No person who on the day of nomination for election 
to the Assembly is a member of the Senate of Canada or of the 
House of Commons of Canada is eligible as a member of the 
Assembly or be returned as elected thereto, and if any such person 
receives a majority of votes at an election, the votes cast for him 
shall be thrown away and the returning officer shall return the 
person having the next greatest number of votes if he is otherwise 
eligible. 


(2) If amember of the Assembly is elected and returned to the 
House of Commons of Canada or is appointed to the Senate of 
Canada, his seat in the Assembly is thereupon vacated and a writ 
shall issue forthwith for a new election to fill the vacancy. 
R.8.O. 1960, c. 208, s. 7. 


%.—(1) Except as hereinafter specially provided, no person 
accepting or holding any office, commission or employment in the 
service of the Government of Canada, or of the Government of 
Ontario at the nomination of the Crown or at the nomination of 
any of the officers of the Government of Canada or of the 
Government of Ontario to which any salary, fee, wage, allowance, 
emolument or profit of any kind is attached 1s eligible as a member 
of the Assembly or shall sit or vote therein. R.S.O. 1960, c. 208, 
s. 8 (1). 


(2) Nothing in this section renders ineligible as aforesaid or 
disqualifies from sitting and voting in the Assembly when not 
otherwise disqualified, 


(a) amember of the Executive Council; 


(6) an officer or other member of the regular force or reserve 
force of the Canadian Armed Forces; 


(c) a justice of the peace, coroner, notary public or public 
school supervisory officer; 


Sec. 10 (1) (d) LEGISLATIVE ASSEMBLY Chap. 240 


(d) any person holding any temporary employment in the 


(e) 


service of the Government of Canada requiring special 
qualifications or professional skill, or a commissioner 
appointed under the Inquiries Act (Canada); 


a member of any commission, board, committee or other 
body holding office at the nomination of the Lieutenant 
Governor in Council, but this clause does not apply to 
members of the Ontario Labour Relations Board, The 
Liquor Licence Board of Ontario, the Ontario Munici- 
pal Board, the Workmen’s Compensation Board, the 
Ontario Securities Commission, The Milk Control 
Board of Ontario, the Civil Service Commission, or the 
Board of Parole. R.S.O. 1960, c. 208, s. 8 (2), amended. 


9. Except as authorized by resolution of the Assembly, no 
person holding or enjoying, undertaking or executing, directly or 
indirectly, alone or with another, by himself or by the interposi- 
tion of a trustee or third person, any contract or agreement with 
Her Majesty, or with any public officer or department, with 
respect to the public service of Ontario, or under which any public 
money of Ontario is to be paid for any service, work, matter or 
thing, is eligible as a member of the Assembly or shall sit or vote 


therein. 


R.S.0. 1960, c. 208, s. 9; 1960-61, c. 45, s. 3. 


10.—(1) Noperson is ineligible as a member of the Assembly, 


(a) 


(0) 


(c) 


(d) 


by reason of his being interested as an executor, ad- 
ministrator or trustee only, having otherwise no benefi- 
cial interest in any such contract or agreement; 


by reason of his being a shareholder or stockholder in an 
incorporated company having any such contract or 
agreement, unless such contract or agreement is for the 
building of a public work of Ontario, and such building 
or work has not been let by tender to the lowest bidder; 


by reason of his being a contractor for the loan of money 
or for securities for the payment of money to the 
Government of Ontario under the authority of the 
Legislature after public competition or respecting the 
purchase or payment of the public stock or debentures 
of Ontario on terms common to all persons; 


by reason of his being the holder of a mining licence or 
having a contract or agreement with Her Majesty or 
with any public officer or department with respect to 
the same or to mines or mining rights, but no such 
person shall vote on any question affecting such licence, 
contract or agreement or in which he is interested by 
reason thereof; 
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by reason of his being proprietor of or otherwise interest- 
ed in a newspaper or other periodical publication in 
which official advertisements are inserted which appear 
in other newspapers or publications in Ontario, or which 
is subscribed for by the Government of Ontario, or any 
department thereof, or by any of the public institutions 
of Ontario, unless such advertisements or subscriptions 
are paid for out of the public moneys of Ontario at rates 
greater than usual rates; 


by reason of his holding a licence, permit or permission 
for cutting timber, or being interested in any such 
licence, permit or permission, directly or indirectly, 
alone or with another, by himself or by the interposition 
of a trustee or third person, or by reason of there being 
money due or payable to Her Majesty in respect of 
timber cut, but no such person shall vote on any 
question affecting such licence, permit or permission or 
in which he is interested by reason thereof; 


by reason of his being the holder of a fishery licence, or 
having a contract or agreement with Her Majesty or 
with any public officer or department with respect to 
the same or to fisheries or fishing rights, but no such 
person shall vote on any question affecting such licence, 
contract or agreement or in which he is interested by 
reason thereof; 


by reason of his being a surety or contractor or liable for 
the payment of money for or on account of the mainte- 
nance or tuition of an inmate or pupil of any Govern- 
ment institution; 


by reason of his being a postmaster elsewhere than in a 
city, town or incorporated village, or interested in a 
contract for carrying the mail between two or more post 
offices neither of which is in a city, town or incorporated 
village or of his being the surety of any such postmaster 
or contractor; 


by reason of his receiving or having received or agreed to 
receive compensation with respect to any property 
take or purchased by the Crown or by any department 
or commission of the Government of Ontario or with 
respect to any interest in such property where the 
amount of such compensation has been fixed by an 
award made under The Public Works Act or any other 
general or special Act of the Legislature, or has been 
agreed upon and the judge of the county or district in 
which the property is situate has certified in writing that 
the amount of compensation is fair and reasonable, but 
no such person shall vote on any question arising in the 
Assembly touching such matter; 
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(kK) by reason of his being a surety for a public officer or 
Ontario land surveyor or other person required by law to 
furnish security to the Crown; 


(1) by reason of having received payment from the Crown 
for the burial of indigents who were resident in territory 
without municipal organization; 


(m) by reason of his being entitled to or in receipt of any 
money under The Legislative Assembly Retirement Allow- 
ances Act, The Public Service Act, The Public Service 
Superannuation Act or The Teachers’ Superannuation 
Act or under any other Act of the Legislature or the 
Parliament of Canada that provides a pension, annuity, 
allowance or other similar payment that is made up in 
whole or in part of public money; 


(n) by reason of his being entitled to receive on terms 
common to all persons similarly entitled and of his 
receiving or agreeing to receive in accordance with such 
entitlement any service or commodity or any refund, 
rebate, subsidy, loan or any other such benefit or 
payment that is authorized under any Act. R.S.O. 
1960, c. 208, s. 10 (1); 1960-61, c. 45, s. 4. 


(2) A person elected a member of the Assembly who is at the 
time of his election a surety as aforesaid shall, before he sits or 
votes therein, take and complete such action as may be requisite 
to relieve him from any thereafter accruing liability in respect of 
his suretyship, and no person who is liable as such surety in 
respect of any accruing matter shall sit or vote in the Assem- 
bly. R.S.O. 1960, c. 208, s. 10 (2). 


Il. No disqualification under section 8 or 9 on any ground 
arising before the election shall be held by any court to affect the 
seat of a member of the Assembly or to disentitle any person to sit 
or vote therein until the disqualification has been duly found and 
declared by an election court, but this is not to be construed as 
affecting the cases provided for by subsection 2 of section 10, nor 
as affecting the right of the Assembly to expel a member 
according to the practice of Parliament or otherwise. R.8.O. 
1960, c. 208, s. 11. 


12. If a person who is disqualified or ineligible or incapable of 
being elected a member of the Assembly is nevertheless elected 
and returned, his election and return is void. R.S.O. 1960, 
c. 208, s. 12. 


13. Notwithstanding anything in any Act, where a member of 
the Assembly is appointed a member of the Executive Council, he 
shall not, by reason of the acceptance of such appointment, 
vacate his seat or be disqualified from sitting or voting in the 
Assembly. R.S.O. 1960, c. 208, s. 13. 


1459 


sureties of 
public 
officers 


burial of 
indigents 


pensions 


R.S.0. 1970, 
cc. 241, 386, 
387, 455 


benefits 
common to 
others 


Duty of 
sureties who 
have been 
elected 


When 
disqualifica- 
tion to 
become 
operative 


Effect of 
election of 
disqualified 
person 


Member not 
disqualified 
on appoint- 
ment to 
Executive 
Council 


1460 


Disqualifica- 


tion 
through 
acceptance 
of office 


Saving in 
case of, 
exchange of 
offices in 
Executive 
Council 


R.S.0. 1970, 
c. 153 


additional 
offices in 
Executive 
Council 


Penalty 


upon 
disqualified 
person 
sitting 

or voting 


Idem 


Stayin 
proceedings 
in other 
actions 


Affidavit 
to be filed 
before oath 
taken 


1867, c. 3 
(Imp.) 


Disclaimer 
by member 
elect 


Chap. 240 LEGISLATIVE ASSEMBLY Sec. 14 


14.—(1) Ifamember of the Assembly by accepting any office 
or becoming a party to a contract or agreement as in sections 8 
and 9 mentioned 1s disqualified by law to continue to sit or vote in 
the Assembly, his seat shall be vacated, but he may be re-elected if 
he is not declared ineligible under this Act. 


(2) Nevertheless, whenever a person holding any of the offices 
mentioned in section 2 of The Executive Council Act and being at 
the same time a member of the Assembly resigns his office and 
accepts any other of such offices, he does not thereby vacate his 
seat in the Assembly. 


(3) Where a member of the Executive Council holding any one 
of the offices mentioned in section 2 of The Executive Council Act is 
appointed to hold another office in addition to or in connection 
with such first-mentioned office, he does not thereby vacate his 
seat, and any increase or change of emolument arising from the 
holding of such two offices does not cause a vacancy or render a 
re-election necessary. R.S.O. 1960, c. 208, s. 14. 


15.—(1) Subject to section 11, a person ineligible as a member 
of or disqualified from sitting or voting in the Assembly who sits 
or votes therein while he is so ineligible or disqualified shall forfeit 
the sum of $2,000 for every day on which he so sits or votes, and 
such sum may be recovered from him by any person who sues for 
it in any court of competent jurisdiction. 


(2) If an action is brought and judgment is recovered against 
the defendant, no other action shall be brought or proceeding 
taken against him for any act under this section committed before 
notice to him of the recovery of the judgment. 


(3) The court wherein any other action is brought contrary to 
the intent and meaning of this Act, may upon the defendant’s 
motion, stay the proceedings therein, if the first-mentioned action 
be prosecuted without fraud and with effect, but no action shall 
be deemed an action within this section unless so prosecuted. 
R.8.O. 1960, c. 208, s. 15. 


16. Before a member elect is permitted to take the oath of 
allegiance required by The British North America Act, 1867, 
he shall file with the Clerk of the Assembly an affidavit in 
Form 1. R.S.O. 1960, c. 208, s. 16. 


i'7.—(1) A member elect may at any time before his election is 
complained of disclaim his seat in the manner hereinafter provid- 
ed, and he thereby vacates the seat and ceases to be a member in 
respect of the seat so disclaimed. 
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(2) A member elect who desires to disclaim may transmit by 
registered mail addressed to the Clerk of the Legislative Assem- 
bly, Toronto, or cause to be delivered to him, a disclaimer signed 
by the member in the presence of two subscribing witnesses to the 
following effect: 


peer a. , member elect to the Legislative Assembly for the electoral 
CSUR ICE Oec nO Ae dae eet Aya ache gs list 3 , hereby disclaim all my right 
or title to sit or vote or in any manner to act as such member. 


R.S.0. 1960, c. 208, s. 17 (1, 2). 


(3) The Clerk of the Assembly shall, on receiving a disclaimer, 
forthwith send a copy thereof, 


(a) in the case of an election that has taken place in The 
Regional Municipality of York or The Municipality of 
Metropolitan Toronto, to the Registrar of the Supreme 
Court at Toronto; 


(b) in the case of an election that has taken place elsewhere, 
to the local registrar for the county or provisional 
judicial district in which the electoral district for which 
the member so disclaiming or any part thereof is situate, 
was elected. R.S.O. 1960, c. 208, s. 17 (3), amended. 


(4) A petition that has been presented before the petitioner has 
notice of the filing of a disclaimer and in which the election is 
complained of on any ground other than of corrupt practices 
committed by the member elect or of corrupt practices having 
extensively prevailed at the election and in which the seat is not 
claimed for the petitioner or some other person, may be dismissed 
by a judge of the Court of Appeal on notice to the petitioner and 
on proof by affidavit that the disclaimer has been given in the 
prescribed manner. 


(5) If no petition is filed within the time limited for that 
purpose by The Controverted Elections Act, or if the petition is 
dismissed, the Lieutenant Governor in Council may direct the 
issue of a new writ for the election of a member in the place of the 
member disclaiming. R.S.O. 1960, c. 208, s. 17 (4, 5). 


18. Ifa person returned as elected at a general election wishes 
to resign his seat before the first session of the Legislature 
thereafter, he may address and cause to be delivered to any two 
members elect of the Assembly a declaration that he resigns his 
seat, made in writing under his hand before two subscribing 
witnesses, and the two members upon receiving the declaration 
shall forthwith address their warrant under their hands and seals 
to the Chief Election Officer for the issue of a writ for the election 
of amember for the electoral district in the place of the member so 
resigning, and the writ shall issue accordingly. R.S.O. 1960, 
ce. 208, s. 18. 


1461 


Mode of 
disclaiming 


Transmis- 
sion of copy 
of disclaimer 


Dismissal 
of petition 
where 
disclaimer 
filed 


Issuing writ 
when no 
petition filed 
after 
disclaimer 


R.S.O. 1970, 
c. 84 


Resignation 
before 
meeting of 
Legislature 


1462 


In other 
cases 


Record 


New writ 


Where 
there is no 
Speaker, or 
the member 
is himself 
the Speaker 


Conse- 
quences of 
resignation 


Time for 
resignation 


Issue of writ 
for new 
election, 
when elec- 
tion declared 
vol 


R.S8.O. 1970, 
c. 84 


Chap. 240 LEGISLATIVE ASSEMBLY Sec. 19 


19.—(1) A member may also resign his seat, 


(a) by giving in his place in the Assembly notice of his 
intention to resign it, which notice shall be entered 
immediately by the Clerk of the Assembly upon the 
Journals of the Assembly; or 


by addressing and causing to be delivered to the Speaker 
a declaration that he resigns his seat, made in writing 
under his hand before two subscribing witnesses, which 
declaration may be so made and delivered either during 
a session of the Legislature or in the interval between 
two sessions. 


(0) 


(2) An entry of the declaration so delivered to the Speaker 
shall thereafter be made upon the Journals of the Assembly. 


(3) Immediately after the notice of intention to resign has been 
entered upon the Journals, or after the receipt of the declaration, 
as the case may be, the Speaker shall address his warrant under 
his hand and seal to the Chief Elections Officer for the issue of a 
writ for the election of a member in the place of the member so 
resigning, and in either case the writ shall issue accordingly. 
R.S.O. 1960, c. 208, s. 19. 


20. If a member wishes to resign his seat in the interval 
between two sessions of the Legislature, and there is then no 
Speaker, or the Speaker is absent from Ontario, or if the member 
is himself the Speaker, he may address and cause to be delivered 
to two members the declaration before mentioned, and the two 
members upon receiving the declaration shall forthwith address 
their warrant under their hands and seals to the Chief Election 
Officer for the issue of a writ for the election of a member in the 
place of the member so resigning, and the writ shall issue 
accordingly. R.S.O. 1960, c. 208, s. 20. 


2.—(1) A member or member elect tendering his resignation 
in any manner hereinbefore provided for shall be deemed to have 
vacated his seat and to have ceased to be a member of the 
Assembly in respect thereof. 


(2) A member or member elect shall not tender his resignation 
while his election is controverted, nor until after the expiration of 
the time within which an election petition may be filed. R.S.O. 
1960, c. 208, s. 21. 


22.—(1) Forthwith after the receipt by the Speaker, or if 
there is no Speaker, or the Speaker is absent from Ontario, by the 
Clerk of the Assembly, of a certificate under The Controverted 
Elections Act that an election was void, the Speaker or the Clerk of 
the Assembly, as the case may be, shall address his warrant under 
his hand and seal to the Chief Election Officer for the issue of a 
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writ for the election of a member for the electoral district, the 
election for which had been certified to be void, and the writ shall 
issue accordingly. 


(2) The Speaker shall forthwith after the receipt of the certifi- Notification 
cate communicate the same to the Clerk of the Assembly. 
R.8.O. 1960, c. 208, s. 22. 


238. The proceedings taken under sections 18 to 22 by the Report to 
Speaker or Clerk of the Assembly shall be reported to the “S°™>y 
Assembly at the earliest practicable time, and shall be forthwith 
entered upon the Journals. R.S.O. 1960, c. 208, s. 23. 


24.—(1) If a person returned as elected appears by the Disqualifi- 
certificate mentioned in section 22 not to have been duly returned ae 
or elected, he shall not thereafter unless re-elected sit or vote in declared 


lected 
the Assembly. not electe 


(2) If a person, other than the person returned as elected, Rights of 
appears by the certificate to have been duly returned or elected, Seniened 


he is thereupon entitled to sit and vote in the Assembly. R.S.O. elected 
1960, c. 208, s. 24. 


25. No writ shall issue under sections 18 to 24 during a session Writ not to 
of the Legislature. R.S.O. 1960, c. 208, s. 25. issue during 


session 


26. (1) Ifa vacancy occurs in the Assembly by the death of a Proceedings 
member, or by his accepting an office, commission or employ- ae 
ment, or by his becoming a party to a contract as mentioned in sees 
section 9, unless otherwise provided by this Act, the Speaker, on of office 
being informed of the vacancy by a member of the Assembly in his 
place, or by notice in writing under the hands and seals of two 
members, shall forthwith address his warrant to the Chief 
Election Officer for the issue of a writ for the election of a member 


to fill the vacancy, and the writ shall issue accordingly. 


(2) If any such vacancy occurs, or at any time thereafter, Proceedings 
before the warrant for the writ has issued, there is no Speaker, or § ei sl 
the Speaker is absent from Ontario, or if the member whose seat is ecru 
vacated is himself the Speaker, then two members may address there is no 
their warrant under their hands and seals to the Chief Election °°" 
Officer for the issue of a writ for the election of a member to fill the 
vacancy, and the writ shall issue accordingly. R.S.O. 1960, 


c. 208, s. 26. 


27.—(1) A warrant may issue under the hands and seals of Filling a 
two members elect to the Chief Election Officer for the issue of a pefore > 


writ for the election of a member to fill a vacancy arising after a Lesislature 
general election and before the first session of the Legislature ant 

5 . ° election 
thereafter, by reason of any of the causes mentioned in section 26, 


and the writ may issue at any time after such vacancy. 
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(2) The election to be held under the writ does not affect the: 
right of any person entitled to contest the previous election, and 
the election court shall determine whether the member who has 
died or whose seat has become vacant as aforesaid, or any other 
person, was duly returned or elected, which determination, if 
adverse to the return of such member and in favour of any other 
candidate, avoids the election held under this section, and the 
candidate declared duly elected at the previous election is entitled 
to take his seat as if no subsequent election had been 
held. R.S.O. 1960, c. 208, s. 27. 


28. Subject to section 25, if the seat of a member has been 
vacant for three months and no writ has been issued, the Chief 
Election Officer shall issue the writ forthwith. R.S.O. 1960, 
c. 208, s. 28. 


29.—(1) The Assembly at its first meeting after a general 
election shall proceed to elect one of its members to be Speaker. 


(2) In case of a vacancy in the office of Speaker, the Assembly 
shall proceed to elect another of its members to be Speaker. 
R.S.0O. 1960, c. 208, s. 29. 


30. The Speaker shall preside at all meetings of the Assem- 
bly. R.S.O. 1960, c. 208, s. 30. 


3H. When the Speaker finds it necessary to leave the chair 
during any part of the sittings on any day, he may call upon any 


member to take the chair and to act as Speaker during the 


remainder of the day unless the Speaker himself resumes the chair 
before the close of the sittings for that day. R.S.O. 1960, c. 208, 
s. 31. 


22. When the Speaker is not present at the meeting of the 
Assembly on any day, the Assembly may elect a member to take 
the chair and act as speaker for that day. R.S.O. 1960, c. 208, 
s. 32. 


ob. If the Speaker is absent from the chair for a period of 
forty-eight consecutive hours, the Assembly may elect another of 
its members to act as speaker, and the member so elected, during 
the continuance of the absence of the Speaker, has all the powers, 
privileges and duties of the Speaker. R.S.O. 1960, c. 208, s. 33. 


34. Every bill passed and every order made and thing done by 
the Assembly while a member is acting as speaker is as valid and 
effectual as if done while the Speaker himself was in the 
chair. R.S.O. 1960, c. 208, s. 34. 
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35.—(1) The Assembly may at all times command and Power to 
compel the attendance before the Assembly or a committee ComPé. 
thereof of such persons, and the production of such papers and of ag fea 
things, as the Assembly or committee considers necessary for any 


of its proceedings or deliberations. 


(2) When the Assembly requires the attendance of a person Speaker's 
before the Assembly or a committee thereof, the Speaker may byes 
issue his warrant directed to the person named 4 in the order of &t¢. 
the Assembly requiring his attendance before the Assembly or 
committee and the production of the papers and things as 


ordered. R.S.O. 1960, c. 208, s. 35. 


36. No person is liable in damages or otherwise for any act Protection 
done under the authority of the Assembly and within its legal pict ashe 
power or under or by virtue of a warrant issued under such 2Uthority 
authority, and every such warrant may command the aid and 
assistance of all sheriffs, bailiffs, constables and others, and every 
refusal or failure to give such aid or assistance when required is a 


contravention of this Act. R.S.O. 1960, c. 208, s. 36. 


34¢7. A member of the Assembly is not liable to any civil action Privilege of 
or prosecution, arrest, imprisonment or damages, by reason of ‘P°°¢h °: 
any matter or thing brought by him by petition, bill, resolution, 
motion or otherwise, or said by him before the Assembly or a 
committee thereof. R.S.O. 1960, c. 208, s. 37. 


38. Except for a contravention of this Act, a member of the Freedom 
Assembly is not liable to arrest, detention or molestation for ay ee 
cause or matter whatever of a civil nature during a session of the 
Legislature or during the twenty days preceding or the twenty 
days following asession. R.S.O. 1960, c. 208, s. 38. 


39. During the periods mentioned in section 38, members, Exemption 
of members 


officers and employees of the Assembly and witnesses dha ain Red officews 
to attend before the Assembly or a committee thereof are exempt Rae: 
from serving or attending as jurors in any court of justice in 


Ontario. R.S.O. 1960, c. 208, s. 39. 


40. No member of the Assembly shall knowingly accept or Members 
receive, either directly or indirectly, any fee, compensation or Ceive fees for 


reward for or in respect of the drafting, advising upon, revising, drafting bills, 
promoting or opposing any bill, resolution, matter or thing 
submitted or intended to be submitted to the Assembly or a 
committee thereof. R.S.O. 1960, c. 208, s. 40. 


Al. No barrister or solicitor who in the practice of his profes- Ber 
sion is a partner of a member of the Assembly shall knowingly partners er 


. . . . . t 
accept or receive, directly or indirectly, any fee, compensation or oem bere ang 


reward for or in respect of any matter or thing mentioned in eet, 


section 40. R.S8.O. 1960, c. 208, s. 41. bills, ete. 
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42. Every person contravening any of the provisions of 
section 40 or 41 is liable to a penalty equal to the amount or value 
of the fee, compensation or reward accepted or received by him 
and the sum of $500. R.S.O. 1960, c. 208, s. 42. 


43. Any contravention of section 40 is a corrupt practice, and 
an election petition setting up the contravention may be filed 
within six months after the contravention in the same manner and 
the proceedings thereupon shall be the same as in the case of other 
election petitions. R.S.O. 1960, c. 208, s. 43. 


44. If judgment is recovered against a member of the Assem- 
bly for any penalty under section 42, or if by a resolution of the 
Assembly it is declared that a member has been guilty of a 
contravention of section 40, or if upon an election petition it is 
found that a member has been guilty of a contravention of section 
40, his election becomes void and his seat shall be vacated, and a 
writ shall issue for a new election as if he were dead and he is 
incapable of being elected to or of sitting in the Assembly during 
the remainder of the term for which he was elected. R.S.O. 1960, 
c. 208, s. 44. 


45.—(1) The Assembly has all the rights and privileges of a 
court of record for the purposes of summarily inquiring into and 
punishing, as breaches of privilege or as contempts and without 
affecting the liability of the offenders to prosecution and punish- 
ment criminally or otherwise according to law, independently of 
this Act, the acts, matters and things following: 


1. Assault, insult or libel upon a member of the Assembly 
during a session of the Legislature or during the twenty 
days preceding or the twenty days following a session. 


2. Obstructing, threatening or attempting to force or 
intimidate a member of the Assembly. 


3. Offering to, or the acceptance by, a member of the 
Assembly of a bribe to influence him in his proceedings 
as such, or offering to or the acceptance by a member of 
any fee, compensation or reward for or in respect of the 
drafting, advising upon, revising, promoting or oppos- 
ing any bill, resolution, matter or thing submitted to or 
intended to be submitted to the Assembly or a commit- 
tee thereof. 


4. Assault upon or interference with an officer of the 
Assembly while in the execution of his duty. 


5. Tampering with a witness in regard to evidence to be 
given by him before the Assembly or a committee 
thereof. 
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6. Giving false evidence or prevaricating or misbehaving in 
giving evidence or refusing to give evidence or to 
produce papers before the Assembly or a committee 
thereof. 


Disobedience to a warrant requiring the attendance of a 
witness before the Assembly or a committee thereof, or 
refusal or neglect to obey a warrant mentioned in section 
36. 


Presenting to the Assembly or to a committee thereof a 
forged or false document with intent to deceive the 
Assembly or committee. 


Assembly or of a committee thereof, or any document or 
petition presented or filed or intended to be presented or 
filed before the Assembly or committee, or the setting or 
subscribing by any person of the name of another person 
to any such document or petition with intent to deceive. 


10. Taking any civil proceeding against, or causing or 
effecting the arrest or imprisonment of a member of the 
Assembly in any civil proceeding, for or by reason of any 
matter or thing brought by him by petition, bill, 
resolution, motion or otherwise, or said by him before 


the Assembly or a committee thereof. 


11. Causing or effecting the arrest, detention or molestation 
of amember of the Assembly for any cause or matter of a 
civil nature during a session of the Legislature or during 
the twenty days preceding or the twenty days following 


a session. 


(2) For the purposes of this Act, the Assembly possesses all the 
powers and jurisdiction necessary or expedient for inquiring into, 
adjudging and pronouncing upon the commission or doing of the 
acts, matters or things mentioned in subsection 1 and for 
awarding and carrying into execution the punishment thereof. 
R.S.O. 1960, c. 208, s. 45. 


46. Every person who, upon such inquiry, is found to have 
committed or done any of the acts, matters, or things mentioned 
in section 45, in addition to any other penalty or punishment to 
which he may by law be subject, is liable to imprisonment for such 
time during the session of the Legislature then being held as is 
determined by the Assembly. R.S.O. 1960, c. 208, s. 46. 


4'7.—(1) Where the Assembly declares that a person has been 
guilty of a breach of privilege or of a contempt in respect of any of 
the acts, matters and things mentioned in section 45 and directs 
that the person be kept and detained in the custody of the 
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sergeant-at-arms attending the Assembly, the Speaker shall issue: 
his warrant to the sergeant-at-arms to take the person into 
custody and to keep and detain him in custody in accordance with 
the order of the Assembly. R.S.O. 1960, c. 208, s. 47 (1). 


(2) Where the Assembly directs that the imprisonment shall be 
in a correctional institution in the Judicial District of York, the 
Speaker shall issue his warrant to the sergeant-at-arms and to the 
superintendent of such correctional institution commanding the 
sergeant-at-arms to take such person into custody and to deliver 
him to the superintendent of such correctional institution, and 
commanding the superintendent to receive and keep and detain 
him in custody in accordance with the order of the Assembly. 
R.S.O. 1960, c. 208, s. 47 (2), amended. 


4%. The determination of the Assembly upon any proceeding 
under this Act is final and conclusive. R.S.O. 1960, c. 208, s. 48. 


49.—(1) Any person who is a defendant in a civil proceeding 
commenced in any manner for or in respect of the publication of 
any report, paper, vote or proceeding by such person or by his 
servant by or under the authority of the Assembly may bring 
before the court in which the proceeding is pending (first giving 
twenty-four hours notice of his intention so to do to the plaintiff 
or his solicitor) a certificate under the hand of the Speaker or of 
the Clerk of the Assembly, stating that the report, paper, vote or 
proceeding in respect whereof the proceeding has been com- 
menced was published by such person or by his servant by order 
or under the authority of the Assembly together with an affidavit 
verifying the certificate. 


(2) The court shall thereupon immediately stay the proceeding 
and it and every writ or process issued therein shall be taken to be 
finally put an end to, determined and superseded. R.S.O. 1960, 
c. 208, s. 49. 


5@0.—(1) Ifacivil proceeding is commenced for or in respect of 
the publication of a copy of such report, paper, vote or proceed- 
ing, the defendant at any stage of the proceeding may lay before 
the court the report, paper, vote or proceeding and the copy with 
an affidavit verifying the report, paper, vote or proceeding and 
the correctness of the copy. 


(2) The court shall thereupon immediately stay the proceeding 
and it and every writ or process issued therein shall be taken to be 
finally put an end to, determined and superseded. R.S.O. 1960, 
c. 208, s. 50. 
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ol. It is a good defence to any civil proceeding against a 
person for printing any extract from or abstract of any such 
report, paper, vote or proceeding that the extract or abstract was 
published bona fide and without malice. R.S.O. 1960, c. 208, 
s. ol. 


a2. Except so far as is provided by section 40, nothing in this 
Act shall be construed to deprive the Assembly or a committee or 
member thereof of any right, immunity, privilege or power that 
the Assembly, committee or member might otherwise have been 
entitled to exercise or enjoy. R.S.O. 1960, c. 208, s. 52. 


a3. Where the Assembly has adopted the report of the 
Printing Committee of the Assembly recommending the purchase 
of any publication for the use of the members of the Assembly or 
for other persons, the publication may be purchased by the 
Treasurer of Ontario and distributed according to the reeommen- 
dations of the report, and the cost thereof shall be paid out of any 
sum appropriated by the Legislature for stationery, printing and 
binding.~ RS:0.'1960, ¢7208s)53. 


24. At least twenty members of the Assembly is necessary to 
constitute a quorum for the transaction of business, and for that 
purpose the Speaker shall be counted. R.S.O. 1960, c. 208, s. 54. 


55. Questions arising in the Assembly shall be decided by a 
majority of voices, other than that of the Speaker, and, when the 
voices are equal, the Speaker has a vote. R.S.O. 1960, c. 208, 
S. D0. 


56. The Assembly shall not adopt or pass any vote, resolution, 
address or bill for the appropriation of any part of the Consolidat- 
ed Revenue Fund, or of any tax or impost, to any purpose that has 
not been first recommended by a message of the Lieutenant 
Governor to the Assembly during the session in which the vote, 
resolution, address or billis proposed. R.S.O. 1960, c. 208, s. 56. 


57. The judges of the Supreme Court are ex officio commis- 
sioners to report under the Rules of the Assembly in respect of 
estate bills. R.S.O. 1960, c. 208, s. 57. 


58. Any standing or special committee of the Assembly may 
require that facts, matters and things relating to the subject of 
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59. Where witnesses are not required to be examined orally, 
an affirmation, declaration or affidavit, that is required to be 
made or taken by or according to any rule or order of the 
Assembly, or by the direction of any committee, and in respect of 
any matter or thing pending or proceeding before the committee, 
may be made and taken before the Clerk of the Assembly, the 
clerk of the committee, a commissioner for taking affidavits or a 
justice of the peace. R.S.O. 1960, c. 208, s. 59. 


60.—(1) An indemnity at the rate of $12,000 per annum shall 
be paid to every member of the Assembly. 1965, c. 56, s. 1 (1), 
part; 1968-69, c. 61, s. 1 (1). 


(2) An allowance for expenses at the rate of $6,000 per annum 
shall be paid to every member of the Assembly. 1968-69, c. 61, 
ss i@)s 


(3) For the purpose of computing the amount of any indemni- 
ty or allowance payable under this section, a member shall be 
deemed to have been a member from the polling day on which he 
was elected and, when the Legislature of which he was a member 
was dissolved, he shall be deemed to have been a member until the 
day preceding the polling day that followed the dissolution, or 
until his death, whichever occurs first. 


(4) Every indemnity and allowance under this section shall be 
paid on the 31st day of March in each year, but when a member 
resigns or dies or for any other reason ceases to be a member, the 
amounts that are payable to him for the period that concluded 
shall be paid forthwith. R.S.O. 1960, c. 208, s. 60 (2, 3). 


(5) Notwithstanding subsection 4, upon the request of a 
member, there shall be paid, out of the moneys that have accrued 
to him at the time the request is made, any part of his indemnity 
not exceeding $1,000 per month and any part of his allowance for 
expenses not exceeding one-twelfth of his annual allowance for 
expenses per month. 1968, c. 63, s. 1; 1968-69, c. 61, s. 1 (3). 


61.—(1) In addition to his indemnity and allowance for 
expenses as a member, there shall be paid to every minister of the 
Crown in charge of adepartment and to the minister of the Crown 
who is a member of The Hydro-Electric Power Commission of 
Ontario and to the Leader of the Opposition an allowance for the 
expenses of representation at the rate of $2,000 per annum. 


(2) In addition to his indemnity and allowance for expenses as 
a member, there shall be paid to every minister of the Crown 
without portfolio, other than the minister without portfolio who 
is a member of The Hydro-Electric Power Commission of On- 
tario, an allowance for the expenses of representation at the rate 
of $1,000 per annum. R.S.O. 1960, c. 208, s. 61. 
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62.—(1) In addition to his indemnity as amember, there shall 
be paid, 


(a) to the Speaker an indemnity at the rate of $5,000 per 
annum; 


(b) tothe Leader of the Opposition an indemnity at the rate 
of $15,000 per annum; and 


(c) to the leader of a party, except the Prime Minister and 
the Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the Assembly 
an indemnity at the rate of $4,000 per annum. 


(2) For the purpose of computing the amount of any indemni- 
ty payable under this section, the Speaker, Leader of the Opposi- 
tion and leader of a party referred to in clause c of subsection 1, 
respectively, shall be deemed to have occupied the position from 
the polling day on which he was elected a member of the Assembly 
and, when the Legislature in which he occupied the position was 
dissolved, he shall be deemed to have occupied the position until 
the day preceding the polling day that followed the dissolution, or 
until his death, whichever occurs first; provided that, when the 
occupant of the position changes, the member succeeding to the 
position shall be deemed to have occupied the position from the 
day following that on which his predecessor ceased to occupy the 
position. 


(3) Every indemnity under this section shall be paid on the 
31st day of March in each year, but when the Speaker, Leader of 
the Opposition or leader of a party referred to in clause c of 
subsection 1, as the case may be, ceases to occupy the position, the 
amounts that are payable to him for the period then concluded 
shall be paid forthwith. 


(4) Notwithstanding subsection 3, upon the request of the 
Speaker, the Leader of the Opposition or the leader of a party 
referred to in clause c of subsection 1, there shall be paid, out of the 
moneys that have accrued to him under this section at the time 
the request is made, any part of his indemnity under subsection 1 
not exceeding one-twelfth of hisindemnity permonth. 1968-69, 
es@hiss2i 


63.—(1) In addition to his indemnity as amember, there shall 
be paid for each session, 

(a) to the person who is Deputy Speaker and Chairman of 
the Committees of the Whole House an indemnity of 
$4,000; 

(b) to the Deputy Chairman of the Committees of the 
Whole House an indemnity of $2,000; and 


(c) tothe chairman of each standing committee an indemni- 
ty of $1,000, 
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but no indemnity shall be paid to the chairman of a standing: 
committee unless the committee has become organized and has 
dealt with matters properly before it. 


(2) Every indemnity under this section shall be paid at the 
close of the session, and if in any session more than one person 
occupied the position, the indemnity shall be divided among them 
in proportion to the time that each occupied the position during 
the session. 1968-69, c. 61, s. 3, part. 


64.—(1) In addition to his indemnity as a member, an 
indemnity shall be paid, 


(a) tothe Chief Government Whip, at the rate of $2,000 per 
annum; 


(b) to each of not more than two Deputy Government 
Whips, at the rate of $1,000 per annum; 


(c) to the Opposition Whip, at the rate of $1,000 per 
annum; and 


(d) to the party whip of each party that has a recognized 
membership of twelve or more persons in the Assembly, 
except the party from which the Government is chosen 
and the party recognized as the Official Opposition, at 
the rate of $1,000 per annum. 


(2) Every indemnity under this section shall be paid on the 
31st day of March in each year, but when the person occupying 
such position ceases to occupy the position, the amounts that are 
payable to him for the period then concluded shall be paid 
forthwith. 1968-69, c. 61, s. 3, part. 


65.—(1) There shall be allowed to each member of the 
Assembly in respect of thirty trips per annum from his place of 
residence to the seat of government at Toronto 10 cents for every 
mile of the distance between his place of residence to Toronto and 
return, which distance shall be determined and certified by the 
Speaker. 1965, c. 56, s. 2; 1968-69, c. 61, s. 4. 


(2) Upon the request of a member, the accrued annual allow- 
ance provided for in subsection 1 may be paid in monthly 
instalments not exceeding one-twelfth of the annual allowance, as 
certified by the Speaker. 1968, c. 63, s. 2. 


66.—(1) Thereshall be paid to each member of a committee of 
the Assembly other than the chairman thereof an allowance for 
expenses of $50, and to the chairman thereof an allowance for 
expenses of $60, and, 


(a) in addition to the allowance provided for in section 65, 
his actual disbursements for transportation other than 
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by private automobile or an allowance of 10 cents for 
every mile travelled by private automobile; and 


(b) his actual disbursements for meals, accommodation and 
gratuities, 
for or incurred on every day on which the Assembly is not sitting, 
(c) upon which he attends a meeting of the committee; or 


(d) upon which he is absent from home and is travelling to 
and from meetings of the committee. 


(2) The allowances and disbursements provided in subsection 
1 shall be payable to a member of a committee for every day upon 
which he is absent from home and from the seat of government 
and is engaged in the work of the committee, whether or not the 
Assembly is sitting. 1968-69, c. 61,s. 5. 


FORM 1 
(Section 16) 


AFFIDAVIT oF MEMBER ELECT 


| Pa Aart eee a Ome Ras RYOBI a hut Votithess. (42 22. tA! Of LA Mae 2 ae 
Withee. ayo. Be 5) eee eT a ee , elected to represent the Electoral 
PU SEMC Cae or ei he Seks cs ae eee (as the case may be) in the Legislative 


Assembly of the Province of Ontario, make oath and say: That, except in respect 
of my personal expenses, I have not made, before, during or since my election, any 
payment, advance, loan or deposit for the purposes of the election last held for the 
electoral district otherwise than through my official agent appointed under The 
Election Act; and that I will not hereafter make any payment, loan or deposit in 
respect of the election, except through my official agent appointed under the said 
Act. I further say that I have not been guilty of any corrupt practice in respect of 
my election. 


Clerk of the Legislative Assembly 
R.S.0. 1960, c. 208, Form 1. 
FORM 2 
(Section 58) 


OaTH OF WITNESSES 


The evidence you shall give to this Committee touching the subject of the 
present inquiry shall be the truth, the whole truth, and nothing but the truth. So 
help you God. 


R.S.O. 1960, c. 208, Form 2. 
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CHAPTER 241 


The Legislative Assembly Retirement 
Allowances Act 


I. In this Act, Interpre- 


tation 
(a) “allowance” means an allowance under this Act; 


(6b) “indemnity” has the same meaning as in The Legislative 
R.S.0. 1970, 
Assembly Act; c. 240 
(c) ‘member’ means a member of the Assembly; 


(d) ‘‘minister’’ means a member of the Executive Council, 
and includes for the purposes of this Act the Speaker, 
the Leader of the Opposition and any member who was 
formerly a member of the Executive Council, the Speak- 
er or the Leader of the Opposition; 


(e) “‘salary”’ means, 
(1) the annual salary paid to a minister under The Rian 
Executive Council Act, or e183 ae, 
(11) the additional indemnity of the Speaker or the 
Leader of the Opposition authorized by The Legis- 
lative Assembly Act; 


(f) ‘‘service’’ means service as a member or as a minister, as 
the case may be, for which indemnity or salary was paid; 


(g) ‘“Treasurer” means the Treasurer of Ontario and Minis- 
ter of Economics. R.S.O. 1960, c. 209, s. 1, amended. 


2. This Act shall be administered by the Treasurer. R.S.O. Adminis. 


1960, c. 209, s. 2. Act 


3. This Act applies to every member and to every minis- Application 
ter. R.S.O. 1960, c. 209, s. 3. of Act 


4.—(1) There shall be deducted from the indemnity payable Current con- 
to a member an amount equal to 6 per cent thereof as such ‘butions 


member’s contribution under this Act. 


(2) Notwithstanding anything in subsection 1, contributions Maximum 
under this section shall not be deducted from the indemnity of a {ributions, 
member after the total amount contributed by him is sufficient to members 
provide an allowance equal to the amount of his indemnity. 

R.S.O. 1960, c. 209, s. 4. 


1476 


Previous 
service, 
members’ 
election 


Establish- 
ment of 
credit, 
members 


Instalment 
payments, 
members 


Idem 


Eligibility 
for allow- 
ance, 
members 


Idem 


Calculation 
of allowance 
at age 55, 
members 


Calculation 
of allowance 
under age 
55, members 


Application 
of subs. 1 


Chap. 241 LEG. ASSEMBLY RETIRE. ALLOWANCES Sec. 5 


5.—(1) A member who was not a member on the Ist day of 
April, 1960, may, within ninety days from the day upon which the 
Assembly first is in session after he becomes a member, elect in 
writing to contribute under this Act in respect of any part of any 
period of service as a member previous to the Ist day of April, 
1960, but the period or periods shall be chosen retrogressively 
from the date of such election. 


(2) A member who elects to contribute in respect of a period of 
previous service as a member shall at the time of such election pay 
to the Treasurer an amount equal to the amount that he would 
have been required to contribute as a member had the Act been in 
force and applicable to him during such period, and thereupon he 
is entitled to credit for the payment so made. 


(3) Notwithstanding subsection 2, any amount required to be 
paid under that subsection may be paid in equal instalments over 
a period not exceeding three years commencing at the time of his 
election under that subsection. 


(4) Where a member who is contributing under subsection 3 
ceases to be a member or dies before completing his payments 
thereunder, he or his legal representative, as the case may be, may 
pay forthwith the balance outstanding. R.S.O. 1960, c. 209, s. 5. 


6.—(1) A member who has contributed in respect of five or 
more years of service and who has attained the age of fifty-five 
years is entitled to an annual allowance during his lifetime upon 
his ceasing to be amember. R.S.O. 1960, c. 209, s. 6 (1); 1968, 
c. 64, s. 1. 


(2) Where a person is otherwise eligible for an allowance under 
this section but has not attained the age of fifty-five years, he may 
elect to take an allowance under subsection 3 at age fifty-five or 
an immediate allowance of areduced amount under subsection 4. 


(3) The amount of a person’s annual allowance under this 
section shall be an amount equal to 75 per cent of the total of his 
contributions as a member, but the amount of his allowance shall 
not exceed the amount of his indemnity. 


(4) Where a person who is otherwise eligible for an allowance 
under this section but has not attained the age of fifty-five years 
elects to take an immediate allowance of a reduced amount, the 
amount of his allowance shall be calculated under subsection 3 
and then shall be reduced actuarially in accordance with the 
prescribed tables. R.S.O. 1960, c. 209, s. 6 (2-4). 


(5) Subsection 1 applies to persons who are or were members 
on or after the 23rd day of July, 1968, and, in the case of persons 
who were members before such date but are or were not members 
after such date, section 6 of The Legislative Assembly Retirement 
Allowances Act as it was in force immediately before such date 
applies. 1968, c. 64, s. 4, amended. 
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@-—(1) An allowance under section 6 shall be suspended while Suspension 
the person entitled thereto, Soe ees 


(a) isamember of the Assembly, the House of Commons of 
Canada or the Senate of Canada; 


(6) is employed in the public service of Ontario; 


(c) holds an office of any kind the remuneration for which is 
paid out of the Consolidated Revenue Fund; or 


(d) is an officer, member or employee of a Crown agency as ernie 
defined in The Crown Agency Act. é. LOO ae 


(2) Where a person whose allowance has been suspended under Recalcula- 
clause a of subsection 1 again ceases to be amember, his allowance “02 0t 
shall be recalculated under section 6 having regard to any members’ 
additional service as a member performed while his allowance was 


suspended. R.S.O. 1960, c. 209, s. 7. 


%.—(1) There shall be deducted from the salary payable to a Current con- 
minister an amount equal to 6 per cent thereof as such minister’s MPutions 
contribution under this Act. 

(2) Notwithstanding anything in subsection 1, contributions Maximum 
under this section shall not be deducted from the salary of a ea 
minister after the total amount contributed by him is sufficient to ™sters 
provide an allowance equal to one-half the annual salary of a 
minister having charge of a department. R.S.O. 1960, c. 209, 


s. 8. 


§.—(1) A minister who was not a minister on the Ist day of Previous 
April, 1960, may, within ninety days from the day upon which he finistér’s 
becomes a minister, elect in writing to contribute under this Act in lection 
respect of any part of any period of service as a minister previous 
to the Ist day of April, 1960, but the period or periods shall be 


chosen retrogressively from the date of such election. 


(2) A minister who elects to contribute in respect of a period of Establish- 
previous service as a minister shall at the time of such election pay prate 
to the Treasurer an amount equal to the amount that he would ™™'sters 
have been required to contribute as a minister had the Act been in 
force and applicable to him during such period, and thereupon he 


is entitled to credit for the payment so made. 


(3) Notwithstanding subsection 2, any amount required to be Instalment 
paid under that subsection may be paid in equal instalments over Pavey 
a period not exceeding three years commencing at the time of his 


election under that subsection. 


(4) Where a minister who is contributing under subsection 3 Idem 
ceases to be a member or dies before completing his payments 
thereunder, he or his legal representative, as the case may be, may 
pay forthwith the balance outstanding. R.S.O. 1960, c. 209, s. 9. 
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10.—(1) A minister who has contributed under section 8 or 9 - 
and who has contributed in respect of five or more years of service 
as a member and who has attained the age of fifty-five years is 
entitled to an annual allowance during his lifetime upon his 
ceasing to be aministerandamember. R.S.O. 1960, c. 209, s. 10 


(1); 1968, c. 64, s. 2. 


(2) Where a person is otherwise eligible for an allowance under 
this section but has not attained the age of fifty-five years, he may 
elect to take an allowance under subsection 3 at age fifty-five or 
an immediate allowance of areduced amount under subsection 4. 


(3) The amount of a person’s annual allowance under this 
section shall be an amount equal to 75 per cent of the total of his 
contributions as a minister, but the amount of his allowance shall 
not exceed one-half of the salary of a minister having charge of a 
department. 


(4) Where a person who is otherwise eligible for an allowance 
under this section but has not attained the age of fifty-five years 
elects to take an immediate allowance of a reduced amount, the 
amount of his allowance shall be calculated under subsection 3 
and then shall be reduced actuarially in accordance with the 
prescribed tables. R.S.O. 1960, c. 209, s. 10 (2-4). 


(5) Subsection 1 applies to persons who are or were ministers 
on or after the 23rd day of July, 1968, and, in the case of persons 
who were ministers before such date but are or were not ministers 
after such date, section 6 of The Legislative Assembly Retirement 
Allowances Act as it was in force immediately before such date 
applies. 1968, c. 64,s. 4, amended. 


1 2.—(1) An allowance under section 10 shall be.suspended 
while the person entitled thereto, 


(a) 


is amember of the Assembly, the House of Commons of 
Canada or the Senate of Canada; 


(b) 
(c) 


is employed in the public service of Ontario; 


holds an office of any kind the remuneration for which is 
paid out of the Consolidated Revenue Fund; or 


(d) 


is an officer, member or employee of a Crown agency as 
defined in The Crown Agency Act. 


(2) Where a person whose allowance has been suspended under 
clause a of subsection | again ceases to be amember, his allowance 
shall be recalculated under section 10 having regard to any 
additional contributory service as a minister performed while his 
allowance was suspended. R.S.O. 1960, c. 209, s. 11. 


12.—(1) The widow of a person who at the time of his death 
was in receipt of an allowance, or who was entitled to an allowance 
or whose allowance has been suspended under section 7 or 11, shall 
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be paid during her lifetime an allowance equal to one-half of the 
allowance that the person was receiving at the date of his death or 
to which he was entitled or that was suspended and recalculated 
under section 7 or 11, as the case may be. 


(2) The widow of a person, 


(a) who had elected under section 6 or 10 to take a deferred 
allowance at age fifty-five; or 


(6) who was eligible to make an election under section 6 or 
10 but died before making such election; or 


(c) who died before attaining the age of fifty-five years 
while still contributing and who was otherwise eligible 
for an allowance, 


at any time may elect to take a deferred allowance, in which case, 
commencing on the day that the person would have attained the 
age of fifty-five had he lived, she shall be paid during her lifetime 
an allowance equal to one-half the allowance to which the person 
would have been entitled at that time, or may elect to take an 
immediate allowance, in which case she shall be paid during her 
lifetime an allowance equal to one-half the allowance, reduced 
actuarially in accordance with the prescribed tables, that the 
person would have been entitled to receive at the time of her 
election. 


(3) Subsections | and 2 do not apply to the widow of a person, 


(a) if she married him after he attained the age of sixty-five 
years or after he was in receipt of an allowance; or 


(b) aftersheremarries. 1968, c. 64, s. 3. 


13.—(1) A person who makes contributions under this Act 
and who ceases to be a member before being eligible for an 
allowance is entitled to a refund of an amount equal to the amount 
of his contributions with interest thereon at the rate of 6 per cent 
per annum and, in the event of his death, his personal representa- 
tive is entitled to the same refund. 


(2) Where a person who is in receipt of an allowance dies and no 
person becomes entitled to an allowance under section 12, his 
personal representative is entitled to arefund equal to the amount 
of the difference between the amount of his contributions with 
interest thereon at the rate of 6 per cent per annum up to the time 
he commenced to receive the allowance and the amount of the 
allowance paid to him up to the time of hisdeath. R.S.O. 1960, 
¢. 209, s. 13. 


14. A person who has received a refund under subsection 1 of 
section 13 and who again becomes eligible to contribute under this 
Act may pay to the Treasurer the amount of the refund with 
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interest at the rate of 6 per cent per annum and thereupon he is © 


entitled to credit for the amount so paid. R.S.O. 1960, c. 209, 
s. 14. 


15. All contributions and interest received under this Act 
shall be credited to the Consolidated Revenue Fund and all 
payments of allowances and refunds and interest are a charge 
against the Consolidated Revenue Fund. R.8.O. 1960, c. 209, 
s. 15. 


16.—(1) The Treasurer shall establish in the Consolidated 
Revenue Fund an account to be known as the Legislative 
Assembly Retirement Allowances Account in which shall be 
entered all receipts and disbursements under this Act. 


(2) The Treasurer shall pay annually from the Consolidated 
Revenue Fund into the Legislative Assembly Retirement Allow- 
ances Account such sum as the Lieutenant Governor in Council 
may direct to assist in defraying the cost of allowances under this 
Act. R.8.O. 1960, c. 209, s. 16. 


17. Section 32 of The Public Service Superannuation Act 
applies mutatis mutandis to any moneys payable to any person 
under this Act. R.S.O. 1960, c. 209, s. 17. 


18. Notwithstanding anything in The Legislative Assembly 
Act or any other Act, the application of this Act to a person does 
not render him ineligible as a member of the Assembly or 
disqualify him from sitting and voting therein. R.S.O. 1960, 
ce. 209, s. 18. 


19. Notwithstanding subclause xv of clause e of section 1| of 
The Teachers’ Superannuation Act, this Act does not affect the 
rights of a member under The Teachers’ Superannuation Act. 
R.8.O. 1960, c. 209, s. 19. 


20. The Lieutenant Governor in Council may make regula- 
tions, 


(a) respecting the manner and times of payment of instal- 
ments under subsection 3 of section 5 and subsection 3 of 
section 9; 


(6) prescribing tables for the purposes of subsection 4 of 
section 6 and subsection 4 of section 10; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 209, s. 20. 
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CHAPTER 242 


The Legitimacy Act 


1.—(1) Where before or after the coming into force of this Act Subsequent 
and after the birth of a person his parents have intermarried or ™""®° 
intermarry, he is legitimate from birth for all purposes of the law 
of Ontario. 


(2) Nothing in subsection 1 affects an interest in property that Interests 
has vested in a person before the intermarriage of the parents or Mfvcted 
before the Ist day of July, 1921. 1961-62, c. 71,s. 1. 


2. Where before or after the coming into force of this Act a Voidable 
decree of nullity has been or is granted in respect of a voidable ™“"""*** 
marriage, a child who would have been the legitimate child of the 
parties to the marriage if it had been dissolved instead of being 
annulled continues to be legitimate notwithstanding the 
annulment. 1961-62, c.71,s. 2. 


3. Where before or after the coming into force of this Act a Void 
marriages, 
person, special 
: . cases 
(a) in respect of whose spouse an order of presumption of 


death has been or is made either generally or inter alia in 
relation to remarriage; or 


(b) whose spouse was a member of the Canadian Armed 
Forces in respect of whom official notification that he is 
dead or is presumed to be dead has been given under the 
laws of Canada, 


has entered into or enters into a marriage that would be valid if 
the spouse were in fact dead, then, if the person to whom the order 
of presumption of death relates or in respect of whom the official 
notification was given was alive when the marriage was entered 
into, a child of the persons entering into the marriage is legitimate 
from birth for all purposes of the law of Ontario. 1961-62, c. 71, 
s. 3. 


4. Subject to section 3, where before or after the coming into Void 
force of this Act a person has been or is born of parents who generally” 
entered into a marriage that is void, the person is legitimate from 


birth for all purposes of the law of Ontario if, 
(a) the marriage was registered or recorded in substantial 
compliance with the law of the place where it was 
entered into; and 


1482 


pypncanon 
of ss. 2-4 


een 


Interests 
not affected 


Chap. 242 LEGITIMACY Sec. 4 (b) 


(b) either of the parties reasonably believed that the mar-’ 
riage was valid. 1961-62, c. 71,s. 4. 


®&.—(1) Sections 2, 3 and 4 apply whether the child of the 
persons who entered into the marriage was born before or after 
entry into the marriage, but do not apply where the child was 
born eleven months after the marriage has been annulled or 
declared to be void by a court or other competent authority under 
the appropriate governing law. 


(2) This Act legitimates a child notwithstanding the death of 
the child before the intermarriage of the parents. 1961-62, c. 71, 
S. 9. 


6. Nothing in section 2, 3, 4 or 5 affects an interest in property 
that has vested in a person before the Ist day of July, 1962 or, in 
the case of a marriage after the birth of the child, before the 
intermarriage of the parents. 1961-62, c.71,s. 6. 
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